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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY: Los Gatos-Saratoga Joint
UnionHigh School District

A written comment period has been established com-
mencing on December 14, 2012 and closing on
January 28, 2013. Written comments should be di-
rected to the Fair Political Practices Commission,
Attention Adrienne Tackley, 428 J Street, Suite 620,
Sacramento, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-

son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived no later than January 28, 2013.
If apublic hearing isto be held, oral comments may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be madeto Adrienne Tackley, Fair
Political PracticesCommission, 428 JStreet, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT OF
INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Adrienne Tackley, Fair Political
Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

TITLE 3. DEPARTMENT OF FOOD AND
AGRICULTURE

The Department of Food and Agriculture amended
subsection 3435(b) of the regulations in Title 3 of the
CaliforniaCode of Regulationspertaining to Asian Cit-
rus Psyllid Interior Quarantine as an emergency action
which was effective on August 6, 2012. The Depart-
ment proposes to continue the regulation as amended
and to compl ete the amendment process by submission
of aCertificate of Compliance no later than February 2,
2013.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to sbrown@cdfa.ca.gov. The
written comment period closes at 5:00 p.m. on January
28, 2013. The Department will consider only comments
received at the Department offices by that time. Submit
commentsto:

StephenBrown

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street

Sacramento, CA 95814
sbrown@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-

ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
ally distributed within thisstate and determinethe prob-
ability of its spread and the feasibility of its control or
eradication (Food and Agricultural Code (FAC) Sec-
tion5321).

Existing law a'so providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322).

Anticipated Benefitsfrom ThisRegulatory Action

Existing law, FAC section 403, provides that the de-
partment shall prevent the introduction and spread of
injuriousinsect or animal pests, plant diseases, and nox-
iousweeds.

Existing law, FAC section 407, providesthat the Sec-
retary may adopt such regulations as are reasonably
necessary to carry out the provisions of thiscodewhich
sheisdirected or authorized to administer or enforce.

Existing law, FAC section 5321, provides that the
Secretary isobligated to investigatethe existence of any
pest that is not generally distributed within this State
and determine the probability of itsspread, and thefea-
sibility of itscontrol or eradication.

Existing law, FAC section 5322, provides that the
Secretary may establish, maintain, and enforce quaran-
tine, eradication, and such other regulationsasarein her
opinion necessary to circumscribe and exterminate or
prevent the spread of any pest which is described in
FAC section5321.

The existing law obligates the Secretary to investi-
gate and determinethefeasibility of controlling or erad-
icating pests of limited distribution but establishes
discretion with regard to the establishment and mainte-
nance of regulations to achieve this goal. This amend-
ment providesthenecessary regul atory authority to pre-
vent theartificial spread of aseriousinsect pestwhichis
amandated statutory goal.

The amendment of this regulation benefits the citrus
industries (nursery, fruit growers, wholesalers, retail-
ers, exporters) and theenvironment by having aquaran-
tine program to prevent the artificial spread of Asian
citrus psyllid (ACP) over long distances. Most of the
commercial citrusfruit and nursery stock productionis
located outsidethisproposed quarantineboundary area.
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The California, national and international consumers
of Californiacitrus benefit by having high quality fruit
available at lower cost. It isassumed that any increases
in production costs will ultimately be passed on to the
consumer.

The amendment of this regulation benefits home-
owners who grow citrus for consumption and host ma-
terial which is planted as ornamentals in various rural
and urban landscapes.

FAC Section 401.5 states, “the department shall seek
to protect the general welfare and economy of the state
and seek to maintain the economic well-being of agri-
culturally dependent rural communities in this state.”
Theamendment of thisregulationispreventing thearti-
ficial spread of ACP to uninfested areas of the State.
Huanglongbing (HLB) isgenerally distributedin Flori-
da due to ACP being generally distributed there. The
University of Florida IFAS Extension calculated and
compared the impact of having and not having HLB
present in Florida and concluded HLB had a total im-
pact of $3.64 billion and eliminated seven percent of the
total Floridaworkforce. The overall California econo-
my benefits by the amendment of thisregulation which
is intended to prevent ACP from becoming generally
distributed in Californiaand resulting inasimilar effect
on our economy asto what happened in Florida. Thisis
now critical as HLB has been introduced into
Cdlifornia.

Thereisno existing, comparablefederal regulation or
statuteregul ating theintrastate movement.

The Department isthe only agency which canimple-
ment plant quarantines. As required by Government
Code Section 11346.5(a)(3)(D), the Department has
conducted an evaluation of this regulation and has de-
termined that it isnot inconsistent or incompatiblewith
existing stateregulations.

AMENDED TEXT

This proposed emergency action expanded the quar-
antineareafor ACP by approximately 832 square miles
by including the Coachella Valley area of Riverside
County. The effect of the amendment of thisregulation
isto provide authority for the State to perform quaran-
tine activities against ACP within this additional area
and existing regulated areas. The total area which
would be under regulation is now approximately
21,538 squaremiles.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department has made the following initial
determinations:

Mandateonlocal agenciesand school districts: None.
Cost or savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savings to local agencies or school
districts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any costs a
representative person or business would incur in rea-
sonablecompliancewiththe proposed action.

Small BusinessDeter mination

The Department has determined that the proposed
regul ationsmay affect small business.

Resultsof theEconomic Impact Analysis
Amendment of theseregulationswill not:
(1) Createor eliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(3) Affecttheexpansionof businessescurrently doing
businesswithin California

Significant effect on housing costs: None.

The Department is not aware of any specific benefits
the amendment of this regulation will have on worker
safety or the health of Californiaresidents. The Depart-
ment believestheamendment of thisregulation benefits
the welfare of California residents by protecting the
economic health of entirecitrusindustry. In2010thees-
timated valuewas $2.1 hillion for citrusfruit and $28.5
millionfor citrusnursery stock without all the upstream
buyers and downstream retailers included (Reference:
John Gilstrap of California Citrus Nursery Board for
citrus nursery stock value and USDA—National Agri-
cultural Satistics Service 2010 data for citrus fruit).
Thisis a needed source of revenue for the State's eco-
nomic health and this amendment will help protect this
sourceof revenue.

ALTERNATIVES CONSIDERED

The Department must determine that no reasonable
aternative it considered to the regulation or that has
otherwise been identified and brought to its attention
would either be more effective in carrying out the pur-
posefor which theaction is proposed or would be as ef-
fective and less burdensometo affected private persons
or would bemore cost—effectiveto affected private per-
sons and equally effective in implementing the statuto-
ry policy or other provision of law than the proposal de-
scribedinthisNotice.
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AUTHORITY

The Department proposes to amend Section 3435(b)
pursuant to the authority vested by Sections 407, 5301,
5302 and 5322 of the Food and Agricultural Code.

REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 5301, 5302 and
5322 of theFFood and Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedis: Stephen S.
Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room 210, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Lindsay Rainsat (916) 654—1017. Questionsregarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/plant/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA ALTERNATIVE
ENERGY AND ADVANCED
TRANSPORTATION FINANCING
AUTHORITY

NOTICE OF PROPOSED RULEMAKING

The Cdlifornia Alternative Energy and Advanced
Transportation Financing Authority (*CAEATFA” or
“Authority”) — pursuant to the authority vested init by
Public Resources Code Section 26009 to promulgate
regulations and Public Resources Code Section
26011.8 to establish a sales and use tax exclusions
(“STE") programfor Qualified Property utilized for the
design, manufacture, production or assembly of Ad-
vanced Transportation Technologies or Alternative
Source products, componentsor systems— proposesto
amend and adopt the regulations described below after
considering all comments, objections, and recommen-
dationsregarding theproposed action.

PROPOSED REGULATORY ACTION

The Authority proposes to amend Title 4, Division
13, Article 2, Sections 10032, 10033, 10034 and 10035
of the California Code of Regulations (“Regulations”)
concerning theimplementation of the Advanced Trans-
portation and Alternative Source Manufacturing Sales
and Use Tax Exclusion Program (“SB 71 Program” or
“Program”). These regulations were initially adopted
under the emergency regulation process on March 8,
2012 (OAL File#2012—-0229-03E) and re—adopted on
September 4, 2012 (OAL File # 2012-0823-02EE),
pursuant to Public Resources Code Section 26011.8(i).
Inaddition, CAEATFA submitted asecond re-adoption
of theseregulationsto OAL for itsconsideration on De-
cember 4, 2012. These proposed regulations are sub-
stantialy similar to those enacted on March 8, 2012 un-
der the emergency rulemaking process. The Authority
issoliciting input for any modifications or anendments
totheseproposedregulations.

AUTHORITY AND REFERENCE

Authority: Public Resources Code Sections 26009
and 26011.8. Revenue and Taxation Code Section
6010.8. Public Resources Code Section 26009 autho-
rizesCAEATFA to adopt necessary regulationsrelating
to its authority established by the Act, and Public Re-
sources Code Section 26011.8 providesthe authority to
develop the Advanced Transportation and Alternative
Source Manufacturing Sales and Use Tax Exclusion
Program. Revenue and Taxation Code Section 6010.8
provides CAEATFA the ability to provide financial as-
sistanceintheform of salesand usetax exclusions.
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Reference: Section 26011.8 of the Public Resources
Code. This regulation will implement, interpret, and
make specific section 26011.8 of the Public Resources
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law establishes the California Alternative
Energy and Advanced Transportation Financing Au-
thority and authorizesthe Authority to providefinancial
assistance, as defined, to Participating Parties (as de-
fined in Public Resources Code Section 26003(f)) for
aternative source and advanced transportati on technol -
ogy Projects. (See Public Resources Code Sections
26003(9g)(2)and 26011.8(b)(2).)

Existinglaw, Senate Bill 71 of 2010, pursuant to Pub-
lic Resources Code Section 26011.8, establishes the
Advanced Transportation and Alternative Source
Manufacturing Sales and Use Tax Exclusion Program
(“Program”), which enables CAEATFA to award sales
and usetax exclusionto eligiblegreen manufacturers.

Subseguent to adoption of theinitial Program regula-
tionsinJune2011, Staff continuedto evaluatethe SB 71
Program. This evaluation has led to the recommenda-
tion to adopt a series of modifications to the Program
regulations. These changes are being proposed in re-
sponse to comments and testimony made at the SB 71
oversight hearing conducted by thelegisl ature on Octo-
ber 19, 2011 aswell asthe experience of staff indealing
with previously approved and prospective applicants.
The proposed modifications to the SB 71 regulations
further clarify and specify provisions and address “les-
sonslearned” from earlier implementation of the SB 71
Program.

The proposed regulation amendments balance the
needsof businessesand the state by increasing theflexi-
bility of the Program with regard to the use of Qualified
Property and allowing the Program to recapture public
funds in certain circumstances. The Program will also
continue to benefit the state’s environment and the fis-
cal health by incentivizing the manufacture of alterna-
tive sourceand advanced transportation products.

The proposed regulations were evaluated and not
found to be inconsistent or incompatible with existing
stateregulations. The proposed amendmentsand policy
objectivesfor each sectionarebel ow.

Section 10032. Application Requirements.

Section 10032 setsforth theinformation that must be
submitted by an Applicant in order to request Financial
Assistancefrom the Authority. The proposed modifica
tion adds a requirement for Applicants to inform the
Authority if their project hasreceived any financial as-
sistance from local governments. This additional re-
quirement is necessary to enable CAEATFA to be in

compliancewith SB 922 (Steinberg, 2011). SB 922 pro-
hibits state funding or financial assistanceto be used to
support aproject if the project isawarded funds from a
charter city that prohibitsthe governing board’sconsid-
eration of aproject |abor agreement for aproject.

Section 10032(a)(1) Clarifiesasentenceinthereg-
ulationtext.

Except as otherwise provided by the Authority
pursuant to subparagraph (2) below,
Applications may be submitted for consideration
atanytime.

Section 10032(c)(4)(B)(i)(e) Requires that Appli-
cants provide information regarding financia assis-
tancethe project may receivefromlocal government by
adding additional language.

Description of the sources of financing necessary
for Facility completion, including the provision of
financial assistance from any local governments
for theproject.

Section 10033.  Eligibility Requirements and
Application Evaluation.

This Application evaluation criteriasection is neces-
sary to clarify the statutory requirement that projectsbe
evaluated based on “the extent to which the anticipated
benefit to the State from the project equals or exceeds
the projected benefit to the participating party from the
sales and use tax exclusion.” Staff has determined that
the methodology embodied in the existing regulations
could lead to amisleading or inaccurate estimate of the
net benefits of a project in certain unusua circum-
stances, such aswhen applicants anticipate operating at
asubstantial lossfor the duration of the period covered
by the application. The proposed changes will address
this issue so as to produce a more accurate estimate of
the net benefits stemming from such projects, should
any seek to apply. The scoring for typical projects
which anticipate an operating profit would remain un-
changed. The additional languagerestrictsthevaluesin
the Program’scal cul ationsto addressthe effects of neg-
ativenumbers.

Section 10033(c)(1)(A)(i)(@) Clarifies the eligible
values of “Total Capital” by adding the following new
language:

Notwithstanding theabove, if theresulting valueis
lessthan the value of CAP, then Total Capital shall
beequal to CAP.

Section 10033(c)(1)(A)(i)(b) Clarifiesthe eligible
values of “Capital Share of Output” by adding the fol-
lowing new language:

Notwithstanding theabove, if theresulting valueis
lessthan zero, then the capital share of output shall
be cal cul ated pur suant to thefollowing formula:
Capital Share of Output = Total Capital/(Total
Capital + Labor)
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Section 10033(c)(2)(A) Restricts the possible val-
ues of “fractional component contribution” and “allo-
cated share” by adding thefollowing new language:

Notwithstanding the above, the FCC and the AS
both haveamaximumvalueof 1.

Section 10034. Approval of Applications by the
Authority.

This section describes the application approval and
appeal processintheevent an applicant doesnot receive
a favorable recommendation from staff to receive a
salesand usetax exclusion.

Section 10034(f) This modification corrects an er-
ror in the regulation text, which currently describesthe
process by which Applicants will be notified of the
amount of salesand usetax exclusionthat wasapproved
by the Authority, wheninfact, the Authority approvesa
dollar value of Qualified Property which staff uses to
estimate an amount of salesand usetax exclusion. This
changecorrectstheerror interminology.

Applicantswith Applicationsthat are approved by
the Authority will be natified in writing following
the Authority's board meeting at which the
determination wasmade. Thedollar value ameount
of the sales—and-use-tax—exclusion Qualified
Property approved by the Authority will be stated
intheletter.

Section 10035. Regulatory Agreement and
Compliance.

Thissection describes several of thelegal documents
and reporting that are required under the Program. It
also outlinesthetermsof the Regulatory Agreement en-
tered into by the Applicant and CAEATFA subsequent
to Application approval. This section also includesthe
type of reporting the approved applicant is required to
submit annually, such as a certification that the quali-
fied property was used for the purposes specified in the
application as well as a compliance report with in-
formation on the number of jobs created and total num-
bersof unitssold.

Section 10035(b)(1)(C) Thecurrent regulationsre-
quire that CAEATFA reconvey the Qualified Property
within 10 days of Applicant’s conveyance of the equip-
ment. The modification further specifies the time peri-
od and clarifies that the 10—day time period begins
when CAEATFA received acomplete original convey-
ance. This provision is necessary to provide further
clarity totheregulation.

Arequirement that CAEATFA reconveytitlewithin
10 days of the receipt of the initial original
complete conveyance.

Section 10035(b)(1)(F) Thecurrent regulationsre-
quire Applicants to install and maintain equipment in
Cdifornia for a period equal to the term of the

regulatory agreement or threeyears, whichever isshort-
er. It wasrecently brought to CAEATFA's attention that
the three—year term can berestrictiveto Applicantsthat
face various business scenarios under which they may
need to move someof their Qualified Property. Thepro-
posed modifications are necessary to balance the Pro-
gram’s ability to accommodate various business sce-
nariosandthe State’ sinterests.
A requirement that the Qualified Property be
installed, maintained and operated within the
Sate of California, except as provided by this
section.

(i) The Executive Director may approve a
request to relocate Qualified Property
outside of California in an amount up to
fifteen percent (15%) of the dollar volume of
Qualified Property conveyed to the Authority
as of the date of the request. The amount of
Qualified Property relocated shall be
cumulative and the amount requested will be
added to any previously approved request
and compared to the dollar volume of
conveyed Qualified Property to determine
compliance with the fifteen percent (15%)
limitation. The Executive Director shall
approve a request pursuant to this section
upon afinding that therelocationispart of an
improvement, upgrade or increase in the
economic efficiency of the Project and that
approval of the requested relocation is likely
to continue or increase the anticipated net
benefits of the Project. Any denial of arequest
pursuant to this section may be reviewed by

the Authority.

(i) Requests for relocation of Qualified
Property in excess of the fifteen percent
(15%) requirement set forth in (i) may be
approved by the Authority based on a
recommendation fromthe Executive Director
and upon a finding that therelocation is part
of an improvement, upgrade or increase in
the economic efficiency of the Project and
that approval of the requested relocation is
likely to continue or increase the anticipated
net benefitsof the Project.

(iii) Any amount of Qualified Property may be
relocated outside of California upon a
voluntary payment by the Applicant in an
amount calculated by multiplying the
original _purchase price of the Qualified
Property to be relocated by the average
statewide sales tax rate at the time of the
proposed relocation.
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Section 10035(c)(1) The current regulations refer
to circumstances under which the regulatory agreement
can be “rescinded” while the text of the regulatory
agreement entered into between the Applicant and
CAEATFA refers to “termination.” The proposed
changewould replacetheterm “rescinded” in the regu-
lations with the term “termination” so as to make the
regulations and the regulatory agreement consistent
andtoclarify that theact of terminating theagreementis
not retroactive, but doesprevent the conveyanceand re-
conveyanceof any additional Qualified Property.

Exercise of sales and use tax exclusion. Except as
noted in subparagraphs A and B bel ow, within one
year of approval by the Authority, the Applicant
must make purchases of Qualified Property
totaling not less than twenty—five percent (25.0%)
of the total amount listed in the approval
resolution; all purchases of Qualified Property
must be made within three years of Application
approval. Regulatory Agreements for Facilities
not meeting these requirements will be rescinded
subject to termination, and no further purchases
will be excluded from the imposition of the sales
and usetax.

Section 10035(c)(3) This modification/deletion is
to ensure clarity of CAEATFA's reporting requirement
terms.

Certificationletter and compliancereport. During
the term of the Regulatory Agreement, Applicants
must submit an annual certification and
compliance report. The certification letter must
document that the Qualified Property was used for
the purposes specified in the Application for-the
entire—period—since following conveyance/
reconveyance as required by these regulations.
The certification letter and compliance report
must be submitted to the Authority by January 31
with information reported for the previous
calendar year. Theannual compliancereport shall
contain:

Section 10035(c)(6) This modification provides
CAEATFA the flexibility to consider terminating an
agreement — and not just rescind an award — if an
Applicant providesfalse information or otherwise vio-
latesthe Regulatory Agreement.

Rescission. Following a finding that an Applicant
has provided false information pursuant to
paragraph 5 or has otherwise violated the
Regulatory Agreement, the Authority may, after
written notice to the Applicant, terminate or
rescind the approval resolution and
conveyance/reconveyance agreement, in addition
to other remedies. Applicants may request an
opportunity to be heard in front of the Authority to

contest rescission. Any such request must be made
inwritingtothe Authority and postmar ked no later
than fifteen (15) calendar days following the
mailing of written notice fromthe Authority. Upon
a final decision by the Authority, the approval
resolution and conveyance/reconveyance
agreement shall be rescinded, and notice of the
rescission may be provided to the Board of
Equalization.

Section 10035(d) Thismodification isrequired for
consistency within the new proposed regulations, and
requires the Applicants to keep the Qualified Property
in Californiafor the shorter of either @) the term of the
Regulatory Agreement or b) three years, unless move-
ment of the Qualified Property had been approved un-
der Section 10035(b)(1)(F). The following language
wasadded to ensuretheregul ationswereconsistent:

Recovery of Financial Assistance. The Regulatory
Agreement shall contain a provision under which
the Authority may seek recovery of the Financial
Assistance provided plus interest at a rate to be
reasonably determined by the Authority and
specified in the Regulatory Agreement. The
Authority may seek recovery of the Financial
Assistance actually utilized in cases in which the
Applicant: (1) does not meet the substantial use
reguirementsidentified in Section 10033(b)(1)(A)
or (2) removes the Qualified Property purchased
fromthe State of California prior to the shorter of
(a) the expiration of the term of the Regulatory
Agreement or (b) three years, except in
compliancewith section 10035(b)(1)(F).

DISCLOSURES REGARDING THE
PROPOSED ACTION

TheExecutive Director of the Authority hasmadethe
following determinations regarding the effect of the
Regulations:

Mandate on local agencies or school dis
tricts:  None.

Cost or savingsto any state agency: The autho-
rizing statute and Program regulations require that the
Authority’sapproval of Financial Assistancebelimited
to applications/projectsthat produce anet fiscal and en-
vironmental benefit to the State. It is anticipated that
thisProgramwill produceanet fiscal benefit.

Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesection 17561:  None.

Other non—discretionary cost or savingsimposed
on local agencies: None. Whilethe sales and use tax
that isexcluded could beseenas*lost revenue,” thepro-
gram regulations limit the financia assistance to those
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applications/projects that are anticipated to have a net
fiscal and environmental benefit for the State.

Cost or savings in federal funding to the
state:  None.

Significant effect on housingcosts: None.

Significant, statewide adverse economic impact
directly affecting businessesincluding the ability of
California businessesto compete with businessesin
other states. The Authority has made the determina-
tion that the Regulationswill not haveasignificant, sta-
tewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businesses in other states. In
fact, the Authority finds that the proposed regulation
will have apositive effect on certain businessesthat are
awarded financial assistance and on the state’s econo-
my and environment generaly as a result of the in-
creased economic activity and production of Alterna-
tive Source and Advanced Transportation products.
This determination is based on a review of the public
commentsreceived and analysis performed by the con-
sultant hired by the Authority to assist with the devel op-
ment of these proposed regul ations.

RESULTS OF ECONOMIC IMPACT ANALY SIS

Assessment  regarding effect on  jobs
businesses: TheRegulationswill not have anegative
effect on the creation or elimination of jobsin Califor-
nia, significantly affect the creation of new businesses
or elimination of existing businesseswithin California,
or significantly affect the expansion of businesses cur-
rently doing business within California. The Authority
finds that the proposed regulation will have a positive
effect on certain businesses that are awarded financial
assistance and on the state’s economy and environment
generally asaresult of the increased economic activity
and production of Alternative Source and Advanced
Transportation products. This determination isungquan-
tifiable at thistime, and isbased on areview of the pub-
lic comments received and analysis performed by the
consultant hired by the Authority to assist with the de-
velopment of these proposed regul ations. Furthermore,
the regulations provide more flexibility for businesses
awarded financial assistance by reducing existing pen-
altiesfor moving Qualified Property out of state.

Cost impact on arepresentative private per son or
business: The Authority isnot aware of any cost im-
pactsthat arepresentative private person would incur as
aresult of compliance with the proposed action. Busi-
nessentitiesapplying for the Programwouldincur costs
associated with applying for Financial Assistance and
complying with the proposed regulations; however,

these costs would constitute a small fraction of the
amount of Financial Assistanceawarded.

Small Business: The Regulations will not have an
adverseimpact on small businessin Californiaand will
not affect small businesses since they do not impose
additional restrictionsor cost on small busi nesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13) the Authority must determine that no
reasonabl e alternative to the Regul ations considered by
the Authority or that have otherwise beenidentified and
brought to the attention of the Authority would be more
effectivein carrying out the purpose for which the Reg-
ulations are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action, or would be more cost—effective to af-
fected private persons and equally effective in imple-
menting thestatutory policy or other provision of law.

The Authority invites interested persons to present
statements with respect to alternatives to the Regula-
tionsduring thewritten comment period.

AGENCY CONTACT PERSON

Written comments, inquiries and any questions re-
garding the substance of the Regulations shall be sub-
mitted or directedto:

DeanaCarrillo, Program Manager

CdliforniaAlternative Energy and Advanced
Transportation Financing Authority

915 Capitol Mall, Room457

Sacramento, California95814

Telephone: 916-651-8157

Email: caeatfa@treasurer.ca.gov

AlgjandroRuiz, Analyst

CdliforniaAlternative Energy and Advanced
Transportation Financing Authority

915 Capitol Mall, Room457

Sacramento, California95814

Telephone: 916-651-5101

Email: aruiz@treasurer.ca.gov

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
Regulationsto the Authority. The written comment pe-
riod on the Regulations ends at January 28, 2013. All
comments must be submitted in writing to the Agency
Contact Person identified in this Notice by that timein
order for themto be considered by the Authority.
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In the event that substantial changes are made to the
fee structure during the written comment period, the
Authority will also accept additional written comments
limited to any changed or modified regulations for fif-
teen (15) calendar daysafter the date onwhich suchreg-
ulations, as changed or modified, are made availableto
the public pursuant to Title 1, Chapter 1, Article 2, Sec-
tion 44 of the California Code of Regulations. Such
additional written commentsshould be addressed tothe
Agency Contact PersonidentifiedinthisNotice.

AVAILABILITY OF INITIAL STATEMENT OF
REASONS AND TEXT OF THE
PROPOSED REGULATIONS

The Authority has established a rulemaking file for
this regulatory action, which contains those items re-
quired by law. Thefileisavailablefor inspection at the
Authority’soffice at 915 Capitol Mall, Room 457, Sac-
ramento, California 95814, during normal business
working hours. Asof thedatethisNoticeispublishedin
the Notice Register, the rulemaking file consists of this
Notice, the Initial Statement of Reasons and the pro-
posed text of the Regulations. Copies of theseitemsare
availableupon request from the Agency Contact Person
designated in this Notice or at the Authority’s website

located at http://www.treasurer.ca.gov/caeatfa/

PUBLIC HEARING

A public hearing regarding the Regulations has been
scheduled for 10:00 a.m. until businessis concluded
January 10, 2013 at 915 Capitol Mall, Room 587,
Sacramento, CA 95814.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After the public hearing and the written comment pe-
riod ends, the Authority may adopt the Regul ations sub-
stantially as described in this Notice, without further
notice. If the Authority makes modifications that are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least fifteen (15)
calendar days beforethe Authority adoptsthe proposed
Regulations, as modified. Inquiries about and requests
for copies of any changed or modified regulations
should be addressed to the Agency Contact Person
identifiedinthisNotice. The Authority will accept writ-
ten comments on the modified regulations for fifteen
(15) calendar daysafter thedateonwhichthey aremade
available.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Upon completion, a copy of the Final Statement of
Reasons may be requested from the Agency Contact
Person designated in this Notice or at the Authority’s
websiteat http://www.treasurer.ca.gov/caeatfal

TITLE 10. DEPARTMENT OF
CORPORATIONS

NOTICE ISHEREBY GIVEN

The California Corporations Commissioner (Com-
missioner) proposes to amend Sections 260.210,
260.211, 260.211.1, 260.231, 1422, 1422.7, 1423,
1581, 1582, 1805.204, and 1950.122.8; and to adopt
Section 1430in Title 10 of the CaliforniaCode of Regu-
lations.

PUBLIC COMMENTS

No public hearing is scheduled. Any interested per-
son or hisor her duly authorized representative may re-
quest, in writing, a public hearing pursuant to Section
11346.8(a) of the Government Code. The request for
hearing must be received by the Department of Corpo-
rations (Department) contact person designated below
no later than 15 days prior to the close of the written
comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department, ad-
dressed asfollows:

Regular Mail

Department of Corporations

Attn: Karen Fong, Officeof L egislationand Policy
1515K Street, Suite 200,

Sacramento, CA 95814

ElectronicMail

regul ations@corp.ca.gov

Facsimile
(916) 3225875

Commentsmay besubmitted until 5:00 p.m., January
28, 2013. If the final day for the acceptance of com-
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mentsis a Saturday, Sunday or state holiday, the com-
ment period will close at 5 p.m. on the next business

day.

AUTHORITY AND REFERENCE

CorporationsCode Sections 25211, 25211(b), 25231,
25610, 25612.3 and 25612.5; and Financial Code Sec-
tions 22150, 22159, 30006, 30204, and 50304 authorize
the Commissioner to adopt/amend the proposed
regulation.

The proposed regulation implements, interprets and
makes specific Sections 31 and 494.5, Business and
Professions Code; Section 1798.17 and 1798.24, Civil
Code; Sections 22100, 22101, 22102, 22105, 22105.1,
22105.2, 22105.3, 22106, 25210, 25211, 25213,
25213.3, 25216, 25217, 25230, 25231, 25234, 25236,
25237, 25241, 25242, 25608, 25612.3, 25612.5 and
25613, Corporations Code; Section 17520, Family
Code; Sections 22000, 22050, 22100, 22101, 22101.5,
22102, 22103, 22104, 22105, 22106, 22107, 22108,
22109, 22112, 22153, 22154, 22157, 22159, 22160,
22349, 22349.1, 22351, 22357(a), 30204, 50002,
50003, 50120, 50121, 50122, 50124, 50130, 50140,
50146 and 50151, Financial Code; Sections 7470,
7473, 7490 and 13140-13144, Government Code; Sec-
tion 11077.1, Pena Code; and Section 7 of Public Law
93-579(5U.S.C. Section552anate).

INFORMATIVE DIGEST

This regulatory action proposes to 1) amend the ap-
plication forms and information practices and privacy
noticesunder the Corporate SecuritiesLaw of 1968, the
California Finance Lenders Law, the California Resi-
dential Mortgage Lending Act and the Securities De-
pository Law to notify applicants and licenseesthat the
Department may deny or suspend licensesissued to in-
dividualsand businessesfor failureto pay their Califor-
nia state tax obligation, and to request federal taxpayer
identification numbers from business entities for the
purpose of identifying delinquent business taxpayers,
2) change the license application form under the
Cdifornia Finance Lenders Law to allow operating
subsidiaries of federally chartered banks or financial
institutions to obtain licensure, 3) clarify the reporting
of past criminal acts and other violationsin the license
application under the California Finance Lenders Law,
4) amend the California Finance Lenders Law applica-
tion to eliminate self—certification of investor status,
and 5) adopt theannual report form under the California
FinanceLendersLaw.

Deny or Suspend Licensesof Delinguent Taxpayers

Assembly Bill 1424 (Chap. 455, Statutes of 2011) re-
quiresstatelicensing agenciesthat i ssue professional or
occupational licenses, certificates, registrations, or per-
mits, to suspend or refuseto issue alicense when an ap-
plicant’sor licensee’s nameison either the State Board
of Equalization’sor the Franchise Tax Board'slist of the
500 largest tax delinquencies. Among other things, the
law requiresstatelicensing agenciessuch asthe Depart-
ment to collect social security numbers or federal tax-
payer identification numbers from individuals and
business entities who apply for or renew alicense, and
match the information to the names on the tax delin-
guencies lists; amend license and renewal license ap-
plication forms to inform applicants and licensees that
their licenses may be suspended if they fail to pay their
state tax obligation; and notify applicants and licensees
prior todenying or suspending alicense.

The Department licenses broker dealers, agents of
broker dealers and investment advisers under the Cor-
porate SecuritiesLaw of 1968; lenders, brokersand ser-
vicers under the California Finance Lenders Law and
the California Residential Mortgage Lending Act; and
securities depositories under the Securities Depository
Law. These licensees include individuals (sole propri-
etors) and businessentities.

Assembly Bill 1424 providesthat state governmental
licensing entitiesshall adopt regul ationsas necessary to
implement the bill’s provisions (Business and Profes-
sions Code Section 494.5(p)). Accordingly, thisregula-
tory action proposesto amend theapplicationformsand
information practices and privacy notices under the
Corporate Securities Law of 1968 (10 CCR Sections
260.210, 260.211, 260.211.1 and 260.231), the Califor-
nia Finance Lenders Law (10 CCR Sections 1422,
1422.7, 1423, 1581 and 1582), the California Residen-
tial Mortgage Lending Act (10 CCR Section
1950.122.8) and the Securities Depository Law (10
CCR Section 1805.204) to request federal taxpayer
identification numbers from business entities for the
purpose of identifying delinquent business taxpayers,
add a statement to the application forms informing ap-
plicants and licensees that their licenses may be sus-
pended if they fail to pay their state tax obligation, and
notify applicantsin the noticesthat their social security
numbers and federal taxpayer identification numbers
will be used to identify certain delinquent taxpayersfor
the purposesof denying or suspendingtheir licenses.

The California Information Practices Act of 1977
(Civil Code Section 1798, et seq.) and the Federal Pri-
vacy Act of 1974 (5 U.S.C.S. 5524) require the Depart-
ment to notify individual sabout whether disclosureof a
social security number is voluntary or mandatory and
what useswill be made of theinformation whentheDe-
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partment requests personal information, including so-
cial security numbers. The Department currently re-
quests in license applications socia security numbers
fromindividuals, but not federal taxpayer identification
numbers from businesses. The notices required under
state and federal information privacy laws areincluded
inor asan attachment to license applicationforms, or in
the regulations concerning national uniform license ap-
plicationforms.

The proposed changes are required to ensure contin-
ued compliance under state and federal information pri-
vacy laws, and to conform to new state requirements
under Assembly Bill 1424.

Change to License Application for Operating
Subsidiaries

This regulatory action proposes to amend Section
1422 of therules, the* Application for a License under
the California Finance Lenders Law” (Application), to
delete the declaration regarding operating subsidiary
status (item number 2 in the Execution Section of the
Application), so that an applicant nolonger needsto de-
clarethat it isnot an operating subsidiary of afederally
chartered bank or financial institution in order to obtain
licensure. The proposed change is necessary because
federal law no longer preemptsthe state from requiring
operating subsidiaries of national banks and savings
associationsto comply with statelending laws.

Currently, the applicant isrequired to sign adeclara-
tion in the Application, providing among other things,
“[t]hat the applicant is not an operating subsidiary of a
federally chartered bank or financial institution that is
subject to oversight by the federal regulatory agency in
accordancewithfederal law (12U.S.C. 81l etseq.).”

Previously, an appellate court ruling held that operat-
ing subsidiaries meeting certain requirements and do-
ing business under federa laws relating to national
bankswere not subject to thelicensing provisionsof the
California Finance Lenders Lawl. However, effective
July 21, 2011, the federal Dodd—Frank Wall Street Re-
form and Consumer Protection Act (Pub.L. 111203,
signedinto law on July 21, 2010) effectively ended pre-
emption for operating subsidiaries, agentsand affiliates
of national banksand federal savingsassociations.
Clarify When to Report Past Criminal Acts and Other
Violations in the California Finance Lenders Law
Application

The regulatory action proposes to amend question
number 7 of the Applicationto clarify that disclosurein
the Application is 1) limited to the past 10 years for
criminal convictionsor actsinvolving dishonesty, fraud

1(WellsFargo Bank N.A. v. Boutris, 419 F.3d 949 (CA9 2005).)

or deceit substantially related to qualifications and
functionsof lending, brokering or servicing of loansun-
der the California Finance Lenders Law license, and 2)
not limited to any time period for violations of the
CdliforniaFinance LendersLaw or rules, or other simi-
lar regul atory schemes, e.g., applicants must report any
and al of these violations (Financial Code Section
22109(a)(2) and (3)).

Currently, question number 7 does not identify the
period of timeinwhich to report on theinformation and
doesnot makeclear that thereporting periodsarediffer-
ent for past crimes and acts, and for regulatory viola-
tions. The proposed change is hecessary to ensure that
applicants understand the disclosure requirements and
the Department receives complete information in de-
cidingwhether toissueor deny an application.

Background Checks on Passive Investors Under the
CadliforniaFinancel endersL aw

Theregulatory action proposesto del ete the self—cer-
tification from the Application for passive investors
concerning background investigations (instructions to
Exhibit C in the Application). The California Finance
LendersLaw requires abackground investigation to be
conducted on al principa officers, directors, general
partners, managing members and persons owning or
controlling, directly or indirectly, 10% or more of the
outstanding interest or equity securities of the applicant
(Financial Code Section 22105). If the person directly
owning or controlling 10% or more of the applicant is
an entity, the entity’s principal officers, directors, gen-
eral partners, managing members and persons owning
or controlling 10% or more of that entity areal so subject
to background investigation under Financial Code Sec-
tion 22105.

Some entities owning 10% or more of an applicant
are merely investors such as pension plans, and are not
responsible for the applicant’s lending activities. Con-
ducting a background investigation of these “ passive”
investors is burdensome and costly to the entity, and
does not further the law’s intent of ensuring that those
responsible for the lending activities possess the quali-
fications, character and fitness to engage in finance
lending.

The self—certification has been subject to abuse by
some applicants attempting to use it to evade back-
ground investigations or to hide the true identity of the
owner(s). Accordingly, the proposed change deleting
self—certification for passive investorsis necessary be-
causeit will makeit moredifficult to conceal theidenti-
ty of persons who actually own or are responsible for
thelending activitiesof an applicant, and makeit harder
for them to evade background checks. The proposed
change will continue to provide the Department with
the necessary discretion to waive background inves-
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tigations of passive investors when doing so is consis-
tent withtheintent of thelaw.

Adopt Annual Report Form Under the California
Financel enderslLaw

The regulatory action proposes to adopt the annual
report form to Section 1430 of the California Finance
Lenders Law rules. Licensees are required to file an
annual report on the form prescribed by the Commis-
sioner, by March 15, providing information on business
and operations conducted under the California Finance
Lenderslicense(Financial Code Section 22159).

The annual reporting requirement is not a new re-
guirement and the Department has been requiring li-
censeesto filean annual report onthe prescribed or sim-
ilarly prescribed formsinceat least 1994. The proposed
action merely seeksto correct an oversight by adopting
the annual report by rulemaking, and does not impose
additional filing or reporting requirementson licensees.
The action is necessary to ensure that potential appli-
cantsare fully informed of al reporting and disclosure
requirements before they decide to apply for alicense,
and to comply with California's administrative rule-
making requirements.

Anticipated Benefits

Thebenefitsanticipated from this proposed regul ato-
ry action include monetary benefitsto Californiafrom
ensuring that all taxpayerspay their share of statetaxes,
protecting general welfare and promoting fairness and
equity by allowing bank operating subsidiaries to do
business in California under a state license, protecting
the public by ensuring that licensees possess the requi-
sitequalificationsand character for theposition, and in-
creasing transparency in government by ensuring that
reporting requirements for licensees are in the
regulations.

EXISTING STATE REGULATIONS

The proposed regulatory action is consistent with ex-
isting regulationsthat requirethe Department to deny or
suspend a license concerning child support financial
obligations, state and federal information privacy regu-
lations, the California Finance Lenders Law and rules,
and state administrative rulemaking requirements. Ac-
cordingly, the proposed amendments are not inconsis-
tent or incompatiblewith existing state regul ations.

DISCLOSURES REGARDING THE
PROPOSED ACTION

e Mandate on local agencies and school districts:
none.

e Costor savingstoany stateagency: none.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code Sections 17500 through 17630:
none.

e  Other nondiscretionary cost or savings imposed
onlocal agencies: none.

e Cost or savings in federal funding to the state:
none.

e  Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: none.

e  Significant effect onhousing costs: none.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Pursuant to  Government Code  Section
11346.5(a)(10), the Department hasdetermined that:

(1) The proposed action will not create or eliminate
jobswithin Californig;

(2) The proposed action will not create new
businesses or eliminate existing businesseswithin
thisstate;

(3) The proposed action will not affect the expansion
of businesses currently doing businesses within
California; and

(4) Benefits to the health and welfare of California
residents, worker safety, and the dtate's
environment: Seethe Anticipated Benefitssection
above concerning benefits to the health and
welfare of California residents. No benefits or
adverse impacts to worker safety or to the state's
environment are anticipated as a result of this
regulatory package.

EFFECT ON SMALL BUSINESS

The Commissioner has determined that the adoption
of these regulations will not affect small business. Un-
der Government Code Section 11342.610, “small busi-
ness’ does not include the professional or business ac-
tivity of securitiesor financial lending businesses.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action. The proposed action to adopt the annual
report does not impose additional filing or reporting re-
guirements on licensees because they are already re-
quired to file annual reports under Financial Code Sec-
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tion 22159. Accordingly, licensees would not incur
additional costsasaresult of the proposed regul ation.

BUSINESS REPORTING REQUIREMENT

In accordance with Government Code section
11346.3, subdivision (d), the Commissioner findsthat it
is necessary for the health, safety, or welfare of the
peopleof thisstatethat thisregul ation requiring areport
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Department must determinethat no
reasonable alternativeit considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and | ess burdensome to affected private
persons or would be more cost—effective to affected
private persons and equally effective in implementing
thestatutory policy or other provision of law.

AVAILABILITY OF THE NOTICE, STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS AND RULEMAKING FILE

Asof thedatethisnoticeispublished, therulemaking
file consists of this notice, the initial statement of rea-
sons and the proposed text of the regulation. The rule-
making fileisavailablefor public inspection and copy-
ing throughout the rulemaking process at the Depart-
ment of Corporations, Office of Legislation and Policy,
1515 K Street, Suite 200, Sacramento, California
95814.

Thenotice, initial statement of reasons and proposed
text is also available on the Department’'s website
WWW.COrp.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

If the Department makes modifications which are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
fore the Department adopts the regulations as revised.
The Department will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
suchasrequestsfor copiesof the proposed regulation or
questions regarding the timelines or rulemaking status,
may bedirectedto:

KarenFong

Staff ServicesAnalyst

1515K Street, Suite 200
Sacramento, California95814
Telephone: (916) 322—-3553
e-mail: karen.fong@corp.ca.gov

Inquiries regarding the substance of the proposed
regul ation may bedirectedto:

Peggy Fairman
CorporationsCounsel

1515K Street, Suite 200

Sacramento, California95814
Telephone: (916) 324-5217

e-mail: peggy.fairman@corp.ca.gov

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

Peace Officer Psychological Evaluation
Regulation 1955

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
Cdlifornia Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code Section 11346.8,
any interested person, or his/her duly authorized repre-
sentative, may request apublic hearing. POST must re-
ceive the written request no later than 15 days prior to
thecloseof the publiccomment period.

PUBLIC COMMENTS DUE BY
JANUARY 28, 2013, AT 5:00 PM

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
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relevant to the proposed regulatory action by fax at
(916) 2275271, or by letter to:

Commissionon POST
Attention: Rulemaking
1601 AlhambraBoulevard
Sacramento, CA 95816-7081

AUTHORITY AND REFERENCE

This proposal is made pursuant to the authority
vested by Penal Code Section 13503 (authority of the
Commission on POST) and Pena Code Section 13506
(POST authority to adopt regulations). Thisproposal is
intended to interpret, implement, and make specific
Government Code 1031(f), which authorizes POST to
devel op education and training proceduresfor peace of -
ficer pre—empl oyment screening eval uators.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Government Code 1031(f) stipulates that those who
conduct peace officer psychological evaluations must
meet “ any applicabl e education and training procedures
set forth by the California Commission on Peace Offi-
cer Standards and Training designed for the conduct of
pre—employment screening of peace officers.” To im-
plement this statute, Commission Regulation 1955:
Peace Officer Psychological Evaluation is being
amended to include a continuing professional educa-
tion (CPE) requirement.

Currently, California psychologists must complete
36 hours of continuing education (CE) biennialy to
maintain their professional license. However, therange
of topics covered in CE courses sanctioned by the
Cdlifornia Board of Psychology varies widely, and
thereisno assurancethat those responsiblefor conduct-
ing peace officer pre—employment psychological eval-
uations will enroll in courses of specific relevance to
this function. The proposed requirement isintended to
ensure that those who conduct these eval uations devote
12 of their 36 required CE hourstoward coursesdirectly
relatedto that function.

POST approval of CPE courseswill be contingent on
(2) previousaccreditation by the American Psychol ogi-
cal Association or other accrediting body authorized by
the California Board of Psychology; and (2) relevance
of course content. To be considered relevant, course
topicsmust focuson oneor moreof the POST Peace Of -
ficer Psychological Evaluator Competencies devel-
oped in conjunction with this regulatory amendment.
These competencies serve both as course content re-
view criteria, and provide adefined, standardized set of

evaluator capabilities useful to both psychologists and
law enforcement agencies.

The objective of the proposed regulation isto imple-
ment Government Code section 1031(f) by ensuring
that those conducting pre—employment psychological
screening of peace officer applicants have sufficient
education and training necessary to perform this func-
tion. The proposed regulation may benefit the protec-
tion of public health and saf ety by ensuring that individ-
uals who are vested with peace officer powers have
been deemed psychol ogically competent astheresult of
complete, job—relevant, professionally—administered
evaluation.

An evaluation hasfound that the proposed changesto
regulation are consistent or compatible with existing
stateregulations.

ADOPTION OF PROPOSED REGULATIONS

Following the public comment period, the Commis-
sion may adopt the proposal substantially as set forth
without further natice, or the Commission may modify
the proposal if such modifications remain sufficiently
related to the text as described in the Informative Di-
gest. If the Commission makes changesto the language
beforethedate of adoption, thetext of any modified lan-
guage, clearly indicated, will be made available at |east
15 daysbeforeadoptionto al personswhose comments
werereceived by POST during the public comment pe-
riod and to al persons who request notification from
POST of theavailability of such changes. A request for
the modified text should be addressed to the agency of -
ficial designated in this notice. The Commission will
accept written comments on the modified text for 15
days after the date that the revised text is made
available.

ESTIMATE OF ECONOMIC IMPACT

Fiscal impact on Public Agenciesincluding Costs or
Savingsto State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Non-Discretionary  Costs/Savings to  Locd
Agencies: None.

Local Mandate: None.

Costs to any Local Agency or School District for
which Government Code Sections 17500-17630
requirereimbursement: None.

Significant Statewide Adverse Economic Impact Di-
rectly Affecting CaliforniaBusinesses, including Small
Business: The Commission on Peace Officer Standards
and training has made an initial determination that the
amended regulations will not have a significant state-
wide adverse economic impact directly affecting
Cdlifornia businesses, including the ability to compete
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with businesses in other states. The Commission on
Peace Officer Standardsand Training hasfound that the
proposed amendments will not affect California busi-
nesses, including small businesses, because the Com-
mi ssion sets sel ection and training standardsfor law en-
forcement which does not impact California busi-
nesses, including small businesses.

Cost Impacts on Representative Private Persons or
Businesses: The Commission on Peace Officer Stan-
dardsand Training isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on Housing Costs: The Commission on Peace
Officer Standards and Training has made an initial de-
termination that the proposed regulation would have no
effect on housing costs.

RESULTS OF ECONOMIC IMPACT
ASSESSMENT PER GOV. CODE SEC. 11346.3(b)

The adoption of the proposed amendments of regul a-
tionswill neither create nor eliminatejobsinthe state of
California, nor result intheelimination of existing busi-
nesses or create or expand businesses in the state of
Cdlifornia.

The benefits of the proposed amendments of regula-
tions to the health and welfare of California residents
would be to ensure that applicants who may ultimately
be given peace officer powers are being psychological-
ly evaluated by professionals who have the education
and training necessary to perform thisfunction both ef-
fectively and competently. There would be no impact
which would affect worker safety or the state's
environment.

CONSIDERATION OF ALTERNATIVES

To take this action, the Commission must determine
that no reasonabl e alternative considered by the Com-
mission, or otherwise identified and brought to the
attention of the Commission, would be more effective
in carrying out the purpose for which the action is pro-
posed, or would be as effective as and less burdensome
to affected private persons or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law than the proposed action.

CONTACT PERSONS

Pleasedirect inquiriesabout thisproposed regul atory
action to Melani Singley, Commission on POST, 1601
Alhambra Boulevard, Sacramento, CA 95816—7083,
by email at melani.singley@post.ca.gov, or by tele-

phoneat (916) 227-4258. Patti Kaidaisthe contact per-
son for questions on the regul atory process. Ms. Kaida
is available by email at Patti.Kaida@post.ca.gov, by
telephone at (916) 2274847, or by FAX at (916)
227-3895.

TEXT OF PROPOSAL

Individual s may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are also located on the POST website at:
http://www.post.ca.gov/regul atory—actions.aspx.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

The rulemaking file contains all information upon
which POST isbasing this proposal andisavailablefor
public inspection by contacting the person(s) named
above.

To request a copy of the Final Statement of Reasons
once it has been approved, submit a written request to
the contact person(s) named above.

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 203, 355, 356, 395,
396, 398, 710.5, 710.7, 713, 1050, 1530, 1583, 1802,
3007, 3031, 3039, 3503, 3503.5, 3511, 3513, 3800,
3801.6, 3950, 4150, 10500 and reference 395, 396, 713,
1050, 3007, 3031, 3503, 3503.5, 3511, 3513, 3801.6,
Fishand Game Code; aswell asParts21.29 and 21.30 of
Title 50, Code of Federal Regulations (CFR); proposes
to Amend Section 670 and Repeal Section 678, Title 14,
CdliforniaCodeof Regulations(CCR), relating to Prac-
ticeof Falconry Regulations.

INFORMATIVE DIGEST

Regulationsfor the practice of falconry are contained
in Section 670, Title 14, CCR (14 CCR 670) along with
federal regulations in Section 21, Title 50, CFR (50
CFR 21). These guide the practice of falconry within
the state and establish the methods and limits for cap-
ture of raptors from the wild for falconry use. Under
these regulatory sections, the Department of Fish and
Game (Department) issues a license, with certain re-
strictions and conditions, for the capture, possession
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and use of wild, captive—bred, or hybrid raptorsfor the

purposeof falconry.

InJuly 2009, the U.S. Fishand Wildlife Service (Ser-
vice) revised 50 CFR 21.28 and 21.29to removefederal
permitting for falconry. 50 CFR 21.29(b) now requires
that before falconry may be practiced in any state, that
state must approvethe practice by issuing permitsunder
itsown laws and regulations and must submit copies of
its regulations pertaining to falconry, including fal con-
ry permit requirements, to the Service. The state must
develop falconry regulationsthat meet the federal stan-
dards established under 50 CFR 21.29. Certification of
state regulations must be published in the Federal Reg-
ister no later than January 1, 2014, at which point the
federal permitting program will end and individual
states will not be alowed to practice falconry if their
regul ations have not been approved and certified by the
Service. State laws are alowed to be more restrictive
thanfederal standards, but not morepermissive.

The regulations, which include proof that the data-
base linkage between the Service and the Department’s
databaseisin place, must be submitted to the Service by
September 1, 2013.

The Department is proposing that the Commission
amend 14 CCR 670 to meet the federal requirements;
specifically, to comply with 50 CFR 21.29 by establish-
ing and maintaining a permitting program. Much of
Cdlifornia’scurrent falconry regulation language is be-
ing modified to some extent. Many changes being pro-
posed areto comply with federal regulation. Some new
revisionsto 14 CCR 670 are being proposed to the Fish
and Game Commission based on input received from
the public, as well as the latest scientific information
available on the status of the species affected by the
practiceof falconry and the health of local populations.

The Department is proposing that the Commission
repeal 14 CCR 678 to re—organize and simplify the
reading of regulations regarding captive propagation.
The language from Section 678 would be covered in
new Section 670 regulations.

Under existing falconry regulations (14 CCR 670),
falconers are allowed to practice falconry in California
accordingtothefollowing specifications:

e General provisons are provided specifying
falconry shall abide by Fish and Game Code,
Department regulations, federa MBTA, and
federal falconry regulations. These laws and
regul ationscan besent uponrequest.

e  Take of game or nongame animals shall abide by
all state hunting lawsand regul ations.

e  Protected animalsinadvertently killed by falconry
raptors should be removed from the raptor and | eft
onsite.
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The Department provides information on the
application  process. Experience acquired
elsewhere is considered during the application
process. Persons under 18 require a parent or
guardiansignatureon application.

Forms FG362 (Rev 9/95), FG363 (Rev 9/95),
FG364 (Rev 1/96), and FG364a (Rev (1/96) are
referenced.

Prior toissuance of alicense, applicants must take
an examination and score 80% or better.
Applicants who fail the exam may take it again
after 3 months have passed since the last attempt.
Applicantswith passing scores from another state
with federal approval do not haveto takethe exam
inCalifornia.

Classes of licenses are apprentice, general and
master.

The Department may suspend, revoke, or deny
issuance or renewal of any falconry license under
specified conditions. Licensees may appeal such
actions.

A sponsor must notify the Department upon
termination of sponsorship. An Apprentice shall
acquireanew sponsor within 60 days.

Apprenticefal conersmust submit an annual report
on their activities. The report must be signed and
dated by the sponsor.

Prior toissuance of alicense, all housing facilities
and equipment must be inspected and approved.
The Department may authorize sponsors to
conduct inspections. The Department may enter
the premises of any licensee at any reasonable
hour toinspect facilitiesand equi pment.

Nonresidents may practice falconry in California
accordingtotheir federal permit.

Temporary transfer of falconry raptorsis allowed
according to federal regulation and must be
reportedtothe Service.

Apprentice falconers may only capture and
possesskestrel sand red—tailed hawks.

Raptors may be acquired from wildlife
rehabilitationfacilities.

Raptors may be imported with proper
documentation and required permits.

Infertile eggs may be possessed with written
notificationtothe Department.

Bandsmay not beremoved fromraptors, except by
a Department employee or person authorized by
Department. Bandsmay not be defaced, altered, or
counterfeited. Lost or removed bands must be
reportedtothe Service.



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 50-Z

e Only persons with a valid falconry license can
remove birds from the wild. Nonresidents may
apply to capture awild raptor and must report to
the Department whether successful at capture or
not.

e  Capture from the wild must be reported within 5
days, and include county of capture and a
description of the capture site, and Township,
Range, and Section of capture site. A copy of a
topographic map, with the capture site clearly
indicated, is required for al species except great
horned owl, kestrel and red—tailed hawk.

e Raptors that may be captured from the wild
include Northern goshawk, Cooper’'s hawk,
sharp—shinned hawk, red—tailed hawk,
ferruginous hawk, merlin, American kestrel,
prairiefalconand great horned owl.

e  Northern goshawks may not be captured from the
wildat any timeintheLakeTahoeBasin.

e Eyas hirds may only be captured by General or
Master Falconersand only fromMay 20to July 15.
At least one eyas bird must be left in the nest.
Passage birds may only be captured October 1 to
January 31.

e  Any marked raptor that was|ost or escaped can be
captured anytime.

e Replacement period is defined as the 12-month
period beginning March 1 of eachyear.

The Department is proposing to amend 14 CCR 670
to meet the federal requirements; specifically, to com-
ply with establishing and maintaining apermitting pro-
gram. Much of California’s current falconry regulation
language is being modified to some extent. Many
changesare being proposed to comply with federal reg-
ulation. Some new revisionsto 14 CCR 670 are being
proposed based on commentsreceived during publicre-
view, expertise within the Department, as well as the
latest scientific information available on the status of
the species affected by the practice of falconry and the
health of local populations.

Theproposed regulatory changeswill meet thefeder-
a requirements and assist the Department in responsi-
bly implementing afal conry programinCalifornia.

Thefollowing isasummary of the changes proposed
for Section 670, Title14, CCR:

e Definitions of terms would be included in the
regulations to clarify meaning and purpose of
thesethetermswithinregulation.
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Falconers would be required to ensure take of
state— and federaly-listed threatened and
endangered species is minimized by not flying
raptors near listed species, and will be required to
report take of listed species to the nearest
Department regional offices or Service office
within 10 calendar days of the incident. If listed
speciesare injured during the practice of falconry,
the falconer would be required to notify the
Department and the Service, and transport an
injured animal toawildliferehabilitationfacility.

Toclarify theapplication process, new regulations
would describehow to apply for afalconry license.
The process of obtaining a license for falconers
from another state who wish to establish
permanent residency inCaliforniaisalsoclarified.

Regulations would allow the Department to
recognize a valid falconry license from another
state during the application process for a
Cdiforniafalconry license.

Licensees would be required to report
acquisitions, releases, transfer, loss, escape, and
death of a falconry raptor to this electronic
database in addition to reporting to the
Department. Information about the county of
capture/release, date of capture/release, a
description of the capture/rel ease site, description
of the capture method, species information (e.g.
age, sex), and Latitude/L ongitude coordinates or
capture/release site would be a requirement to
report to the Department. The topographic map
that was required for some species in current
regulation would be eliminated. Reporting would
be required within 10 days of any event.
Additionally, Law Enforcement Officers would
alsoneedtobenotifiedinthecaseof theft.

New licensees would be required to sign a
statement stating they are familiar with both
federal and state regulations, as well as MBTA,
that information submitted is complete and
accurate, and that any false statement is subject to
cancellationand criminal penalties.

The application and licensing process would be
clarified for residents and nonresidents wishing to
obtain anew licensein Cdifornia, renew acurrent
license, or renew alapsedlicense.
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New regulations would alow nonresident
faconers or non-U.S. citizen falconers to
temporarily practice falconry in California and
would require them to either maintain temporary
housing facilities or utilize a licensed falconer’s
facilities.

Theability for the Department to deny, suspend, or
revoke a falconry license would be defined.
Instructions for the licensee would aso be added
onhow toappeal suchaction.

Current falconry formswould berevised, and new
ones developed as a means to implement the
state—runfalconry program.

Falconry forms would be referenced. Current
forms (FG362 (Rev 9/95), FG363 (Rev 9/95),
FG364 (Rev 1/96), and FG364a (Rev (1/96))
would be revised and renamed. Five new forms
(FG360b, FG360, FG360h, FG360d, and FG360i)
would be developed. Capture seasons would be
eliminated and therefore would not be referred to
in forms. Reporting requirements would be
adjusted; therefore falconers would no longer
report topographic map, Township, Range,
Section, or UTMsof capturesitelocation. Instead,
Latitude, Longitude, site description, and capture
methods would be described. Apprentice
falconers would also be required to report how
many monthsthey flew each raptor in possession.
The nonresident fal conerswishing to capturewild
raptors would now be informed of the random
drawing for Northern goshawk inthe TahoeBasin,
and prairiefal consstatewide. Theapplicationfor a
nonresident capture of a wild raptor would also
includeapayment section.

Falconers would be required to submit an annual
report summarizing the number and type of prey
species taken while hunting, counties hunted, and
raptors used in hunting during the most recent
licenseyear uponlicenserenewal.

Conditions would be defined for importation of
raptorsinto California.

Specifications for the sponsorship program for an
Apprentice falconer would be clarified, including
qualifications, roles and responsibilities of the
sponsor; requirements for being a sponsor;
duration of sponsorship; and instructions for what
todointhecaseof sponsorshiptermination.

1800

Apprentice falconer age limit would decrease to
12, from 14. General falconer age limit would
decrease to 16, from 18. Apprentice falconers
would only be able to possess raptors that are not
imprinted on humans, no nestlings or juveniles
less than one year old capable of flight, and they
would train raptorsin the pursuit of wild gamefor
hunting. Apprentice falconers would advance to
General Classif they have been at the Apprentice
level for at least 2 years, including maintaining,
training, flying, and hunting with the raptor for
least 4 monthsin each regulatory year. Apprentice
falconerswould havetheir facilitiesinspected and
certified after passing the exam, and prior to a
licensebeingissued.

General falconers would advance to Master Class
if they have been at the General level for at |least
fiveyears.

General falconerswould be ableto possessupto 3
raptors total (increased from 2), of which only 2
can be wild—caught. Master falconers would be
able to possess up to 5 wild—caught raptors
(increased from 3), and any number of
captive-bred or hybrid raptors. For General and
Master Falconers, only nestlings or juvenile
raptors|essthan one year old and capable of flight
would be ableto be captured from thewild; except
American kestrel or great horned owl would be
ableto be captured at any age. General and Master
falconers could possess any captive-bred or
hybrid raptor. However neither classcoul d possess
listed species and only Master class could possess
eagles. Golden eagles could only be possessed if
they are obtained from a rehabilitation facility,
captive-breeder, or if they are imported into
Cdlifornia.

Falconry recordswould bekept for at least 5years.

Capturing raptors from the wild would be able to
occur anytime during the year, except for merlin.
A falconer would only be able to capture up to 2
wild raptorsfrom thewild annually. A nonresident
falconer would only be ableto captureonly 1 wild
raptor, but must apply with the Department to do
so0. One raptor species would be eliminated for
wild capture — the ferruginous hawk — and two
species would be added — red—shouldered hawk
and barred owl. The Lake Tahoe Basin would be
re-opened for capturing Northern goshawk from
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the wild, with a capture quota of one goshawk
annually. Wild—capture quotawould be added for
prairie falcons limiting annual capture to 14
individualsannualy.

Capture of merlinsfrom thewild would belimited
to the non-breeding season, August 15 to
February 28.

Capture quotas would be implemented for prairie
falcon statewide and goshawk in the Lake Tahoe
Basin via a random drawing process through the
Department's Automated License Drawing
System (ALDS).

Conditions for release of raptors back would be
included.

In the case of capturing wild raptors, falconers
would berequiredto beat thesite of captureunless
they are deemed exempt. If marked raptors are
captured, regulationswould clarify the processfor
determining status of that raptor. If raptors are
injured inthe capturing process, regul ationswould
notewhat afalconer isrequiredtodo. If non—target
raptors are captured, the falconer would release
the raptor immediately. A falconer would only be
able to capture on public lands where capture is
allowed and on private or tribal lands if they gain
permission.

New language would be added that specifies
requirements and limitations of transferring a
falconry raptor. When, how and under what
circumstancestemporary and permanent transfers
may occur would bedefined.

If a raptor with a research band or marker is
captured by a falconer, new language would
specify action to take in notifying the Bird
Banding L ab and/or theresearcher.

A falconer would be allowed to add araptor with a
research band or marker, or araptor injured during
trapping to hig’her license. An injured raptor may
asobegiventoarehabilitationfacility.

Non—target raptors would be
immediately at thesiteof capture.

Hybrid, captive-bred, or exotic raptors would
have two attached functioning radio transmitters
whenflownfree.

Falconers would be able to abtain raptors from
rehabilitation facilities. Falconers would also be
able to temporarily possess raptors from
rehabilitation facilities to assist in conditioning
raptorsfor releaseback intothewild.

Hacking would beallowed to condition raptorsfor
release back into the wild and for conditioning
young raptorsto hunt.

released

L anguage would be added that defines optionsfor
what to do with afalconry raptor carcass, and what
to doif afalconry raptor or exotic is encountered
flyingfree.

Purchase, buy, sell, trade or barter of wild raptors
or parts would be restricted. Gifting and donating
wild raptors and parts is alowed. Purchase, buy,
sell, trade or barter would be allowed for
captive-bred, hybrid, and exoticraptors.

With some limitations and under certain
circumstances, other uses of falconry raptors
would be alowed, including education,
exhibiting, propagation, and abatement, but only if
other required permitsareinplace.

Captive-bred raptors listed under MBTA would
be banded with seamless bands. Language notes
specific restrictions and conditions for banding
placement, removal, reporting, or exemption on
falconry raptors. All wild raptors would require
bands. The Department would distributebandsvia
the License and Revenue Branch or regiona
offices. The Department would be able to exempt
the banding requirement if araptor isdocumented
to havehealthissuesrelated totheband.

Falconers would be able to use 1SO—compliant
microchipsthat they supply themselves on raptors
in addition to bands. The Service would only
supply the 1SO chip for Northern goshawks and
only if the raptor cannot wear bands for health
reasons.

The Service's falconry regulation stipulates
standards that indoor and outdoor facilities must
meet, aswell asequipment that should be on hand.
These standards would be referenced and defined
in proposed regulations. Falconry facilitieswould
be inspected and certified prior to issuance of a
license. Unannounced inspections would be able
to take place as needed with pre—authorization
from falconer and/or landowner. Inspection of
facilities would be required for Apprentice
falconers, a new applicant, licensees renewing a
lapsed license, and licensees that move to a new
address. Inspections would be conducted by
Department Law Enforcement Officers.

New fees associated with the increased oversight
of the Department would be defined under a
separate  Department of Fish and Game
rulemaking and setting of fees will require
revision of Title14, Section 703 under Department
authority found in Section 2150.2, Fish and Game
Code.

The benefits of the proposed regulations are concur-

rencewith Federal law, and sustai nable management of
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the raptor and upland game resources to protect raptor
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populations while continuing to provide recreational
opportunities.

The proposed regul ations are neither inconsi stent nor
incompatible with existing Federal and State regula-
tions. No other State agency has the authority to pro-
mulgatefal conry regulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, on al options
relevant to thisaction at ahearing to be held in the State
of California Resources Building, First Floor Audito-
rium, 1416 Ninth Street, Sacramento, California, on
Wednesday, February 6, 2013 at 8:30 am., or as soon
thereafter asthematter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, onall
options relevant to this action at ahearing to be held in
the Mt. Shasta Hatchery Museum, #3 North Old Stage
Road, Mt. Shasta, California, on Wednesday, March 6,
2013 at 8:30 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before February 20,
2013tobeincludedinthe Commissioners' briefingma-
terials, at the address given below, or by fax at (916)
653-5040, or by e-mail to FGC@fgc.ca.gov. Written
commentsmailed, faxed or e=mailed totheCommis-
sion office, must be received before 12:00 noon on
March 4,2013tobedelivered by staff tothemeeting;
or be presented to Commission staff at the meeting
no later than the agenda item is heard on March 6,
2013, in Mt. Shasta, CA. If you would like copies of
any modificationsto this proposal, please include your
nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing al information upon which the proposal is based
(rulemakingfile), areonfileand availablefor publicre-
view from the agency representative, Sonke Mastrup,
Executive Director, Fish and Game Commission, 1416
Ninth Street, Box 944209, Sacramento, California
942442090, phone (916) 653-4899. Please direct re-
guests for the above-mentioned documents and inqui-
ries concerning the regulatory process to Sonke Mas-
trup or Jon Snellstrom at the preceding address or phone
number. M s. Carie Battistone, Staff Environmental
Scientist, Wildlife Branch, Department of Fish and
Game, telephone (916) 445-3615, has been desig-
nated torespond to questionson thesubstanceof the
proposed regulations. Copies of the Initial Statement
of Reasons, including the regulatory language, may be
obtained from the address above. Notice of the pro-
posed action shall be posted on the Fish and Game
Commissionwebsiteat http://www.fgc.ca.gov.
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Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption.

Circumstances beyond the control of the Commis-
sion (e.g., timing of Federal regulation adoption, timing
of resource data collection, timelinesdo not allow, etc.)
or changes made to be responsive to public recommen-
dation and comments during the regulatory process
may preclude full compliance with the 15-day com-
ment period, and the Commission will exerciseits pow-
ersunder Section 202 of the Fish and Game Code. Reg-
ulations adopted pursuant to this section are not subject
to the time periods for adoption, amendment or repeal
of regulations prescribed in Sections 11343.4, 11346.4
and 11346.8 of the Government Code. Any person in-
terested may obtain a copy of said regulations prior to
the date of adoption by contacting the agency represen-
tativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

Impact of Regulatory Action/Results of
Economiclmpact Analysis

The potential for significant statewide adverse eco-
nomic impacts that might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshave been made:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessmen to Compete
with Businessesin Other States.

the

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. Considering the small number of
permitsissued over theentirestate, thisproposal is
economically neutral tobusiness.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Health and Welfare of
Cdlifornia Residents, Worker Safety, and the
State' sEnvironment:

The proposed falconry regulations will not have
impactstojobsand/or businessesin California.

(b)
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(©

(d)

()

(f)

9

(h)

Health and Welfare of California Residents:
Hunting is an outdoor activity that can provide
several benefits for individuals who partake in it
andfor theenvironment.

The proposed falconry regulations will not have
impactstoworker safety.

Benefitsto the Environment: Ensure a sustainable
management of raptor populationsin California.

Cost Impacts on Representative Private Person or
Business

The Fish and Game Commission is not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththisproposed action.

The Department of Fish and Game will identify
and consider feesfor permits, permit applications
and facility inspections in amounts sufficient to
cover the costs of administering, implementing
and enforcing regul ations under Section 703, Title
14, California Code of Regulations, in a separate
rulemaking, pursuant to Fish and Game Code
Section2150.2.

Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State.

All costs, such as those incurred for application
reviews, processing, issuing permits, maintaining
databases, inspections, development and
maintenance of a band tracking database, and
other administrative or enforcement costs will be
fully offset by fees paid by the regulated parties.
The Department of Fish and Game must address
and propose to revise the falconry license fee
structure under the authority of Section 2150.2,
Fish and Game Code, in a separate rulemaking.
This additional rulemaking could result in
increased revenue from the falconry program.
Thereareno costsor savingswith regardtofedera
fundingtothe State.

Other Nondiscretionary Costs/Savings to Local
Agencies.

The effects to local agencies are unknown at this
time.

Programs Mandated on Local Agenciesor School
Digtricts.

None.

Costs Imposed on Any Local Agency or School
Digtrict that is Required to be Reimbursed under
Part 7 (commencing with Section 17500) of
Division4.

None.

EffectonHousing Costs.

None.

Effect on Small Business

It has been determined that the adoption of thesereg-
ulations will not have impact to small business. The
Commission has drafted the regulations in Plain Eng-
lish pursuant to Government Code sections 11342.580
and 11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed, would
be as effective and less burdensome to affected private
persons than the proposed action, or would be more
cost—effectivetotheaffected private personsand equal -
ly effectiveinimplementing the statutory policy or oth-
er provision of law.

GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH
CARE SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICES IS CHANGING THE
REIMBURSEMENT METHODOLOGY FOR
HEARING AIDS

This notice provides information of public interest
about the California Department of Health Care Ser-
vices (Department) decision to change the reimburse-
ment methodology for hearing aids. Pursuant to Wel-
fare and Institutions (W& ) Code section 14105.49(b)
the reimbursement for hearing aids is the lesser of: (1)
the maximum allowable amount established by the De-
partment, (2) the one—unit wholesale cost plus a mark—
up determined by the Department, (3) the billed
amount, and (4) the rate established by the Depart-
ment’s contracting program. Effective for dates of ser-
vice on or after January 15, 2013, the Department is
changing thedefinition of “oneunit wholesalecost”.

The existing definition of the “one unit wholesale
cost” is: The ‘unit price’ or the “single unit price” as
identified in the manufacturer’s wholesale catalog not
including rebates, discounts, taxes, or any other factors.

Thenew definitionis: The“unit price” or the“single
unit price” as identified in the manufacturer’s
wholesale catalog, less rebates, discounts, or other re-
ductionsin priceand not including taxes.

The amended definition is being implemented pur-
suant to W& | Code section 14105.49, which authorizes
the Department to implement the change by provider
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manual or bulletin. The Department is implementing
this revised reimbursement methodology following
significant analysis and review of stakeholder feed-
back.

PUBLIC REVIEW AND COMMENTS

The California statutory provisions discussed above
areavailablefor publicreview at county welfare offices
throughout the State. Written comments (or requestsfor
copiesof thestatute) may be submitted to: Arlene Saka-
zaki, Chief, Provider Rate Section; Fee—For—Service
Rates Development; Department of Health Care Ser-
vices, MS 4600; PO. Box 997417; Sacramento, CA
95899-7417.

DEPARTMENT OF MOTOR VEHICLES

INVITATION TO PRE-NOTICE PUBLIC
DISCUSSIONS ON PROPOSED REGULATIONS
BUSINESS PARTNER AUTOMATION
(BPA) PROGRAM

Pursuant to Government Code section 11346.45, the
Department of Motor Vehicles has set the time and
place for the public to participate in discussionsrel ated
to the proposed BPA fee cap. The department is antici-
pating aregulatory amendment that will cap thefeethat
afirst-ine service provider can charge a second-ine
businesspartner for registration andtitling transactions.

The department will hold the workshop beginning at
10:00 a.m. on Monday, January 7, 2013, at the Depart-
ment of Motor Vehicles Headguarters Complex lo-
cated at 2415 First Avenue, Sacramento, California.
The workshop will be held in the Assembly Room,
whichisaccessibleto personsof disability. The Assem-
bly Room islocated in a secure area of the building so
please check—in at the security station and you will be
escorted tothe hearing | ocation.

At the workshop, any interested person may present
statements, arguments, or contentions (orally, in writ-
ing, or both) that are relevant to the department’s pro-
posal. Persons requiring an interpreter are requested to
notify the department as early aspossible by calling the
contact person named in this notice. A sign—in sheet
will be provided at theworkshop in order to conduct an
orderly meeting.

Participation in the workshop will be in addition to,
and not in substitution for, any participation in the
formal rulemaking process. This invitation does not
constitute Notice of Proposed Action under the Admin-
istrative Procedure Act. Consequently, comments (oral
or written) received in connection with the workshop

will not beincludedintheformal rulemakingfile. Simi-
larly, the department is not required to respond to com-
ments received in connection with the workshop.
Therefore, if you wish to have comments included in
the rulemaking file, or to require the department to re-
spond to them as part of the process by which it adopts
the regulations, you must present your comments dur-
ing the formal public comment period according to the
proceduresoutlined in the Notice of Proposed Action at
the time that document isissued, regardless of whether
the comments have been made in connection with the
workshop.

Cdlifornia VVehicle Code section 1685 provides that,
“[T]he director may establish through the adoption of
regulations, the maximum amount that a qualified pri-
vate industry partner may charge its customersin pro-
viding” services “that include processing and payment
programs for vehicle registration and titling
transactions.”

Private Industry Partners are expected to participate
and provide relevant information that will assist the de-
partment in promulgating a regulation that complies
with the requirements of Vehicle Code section 1685(c).
The department anticipates that voluntary participation
in the workshop will alleviate the need to perform au-
dits, asauthorized by CaliforniaCode of Regulations—
Title 13, Division 1, Chapter 1, Article 3.6, Section
225.66, to examine the procedures, operations and fi-
nances relating to the business partner activity that are
relevant to the determination of an appropriatefeecap.

If you have any questions, please contact Randi
Calkinsat (916) 657-8898 or by e—-mail at
randi.calkins@dmv.ca.gov.

DEPARTMENT OF PUBLIC HEALTH

PREVENTIVE HEALTH AND HEALTH
SERVICES BLOCK GRANT (STATE PLAN) FOR
FEDERAL FISCAL YEAR (FFY) 2013

NOTICE OF HEARINGS FOR
PROPOSED FUNDINGS

SUBJECT

The Centers for Disease Control and Prevention has
made funds available to the California Department of
Public Health (CDPH) for the development and imple-
mentation of programs and activities to decrease the
morbidity and mortality that results from preventable
diseaseandinjury. The purposeof thishearingistodis-
cussand receive commentson the State’ srecommenda-
tionsfor the use of these funds during State Fiscal Year
2012-13(FFY 2013).
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PUBLIC HEARING PROCESS

Noticeis hereby given that CDPH will hold apublic
hearing commencing at 10:00 am. on Monday, January
28, 2013 in Room 74.463 (Kings Room) 1616 Capitol
Avenue, Sacramento, California, at which timeany per-
son may present statements or arguments orally or in
writing relevant to the action described inthisnotice. If
you plan to attend the Public Hearing, please be sureto
bring identification so you can be admitted into the
building by the security guard. The Chronic Disease
Control Branch, CDPH, 1616 Capitol Avenue, MS
7209, PO. Box 997377, Sacramento, CA, 958997377
must receive any written statements or arguments by
5:00 p.m. October 24, 2011 which ishereby designated
as the close of the written comment period. It is re-
quested, but not required, that written statements or ar-
gumentsbesubmittedintriplicate.

CONTACT

Inquiries concerning the action described in this no-
tice may be directed to Ms. Marcia Levy Rosenstein,
Prevention 2010 Section, or Caroline Peck, M.D, Chief,
Chronic Disease Control Branch, CDPH, at (916)
552—-9900 or at Marcia.Rosenstein@cdph.ca.gov. In
any such inquiries, please identify the action by using
the Department Control letters* PHHSBG.”

AVAILABILITY OF INFORMATION
FOR REVIEW

The State Plan will be available for review at 1616
Capitol Avenue, Sacramento, California, from 8:00
am. to 5:00 p.m., December 14, 2012 through January
29,2013.

DECISION NOT TO PROCEED

AIR RESOURCES BOARD
NOTICE OF DECISION NOT TO PROCEED

NOTICE OF PUBLIC HEARING TO CONSIDER
AMENDMENTS TO THE CLEAN FUELS
OUTLET REGULATION

By noticedated November 29, 2011, and publishedin
the December 9, 2011, California Regulatory Notice
Register, Register 2011, No. 49, the Air Resources
Board announced it would conduct a public hearing to

consider amendments to title 13, California Code of
Regulations, sections 2300, 2302, 2303, 2303.5, 2304,
2307, 2308, 2309, 2311, 2311.5, 2312, 2313, 2314,
2315 and 2318; repeal of sections2306, 2310, 2316 and
2317; and adoption of section 2306.1.

PLEASE BE ADVISED the proposed rulemaking
action has been withdrawn. A new rulemaking action
for cleanfuel outletsmay beinitiated inthefuture, buta
hearing date has yet to be determined. Comments sub-
mitted in responseto the November 29, 2011 noticewill
not beincluded in the administrative record for thisfu-
turerulemaking action, shouldit occur.

Pursuant to Government Code section 11347, publi-
cation of thisNotice of Decision Not to Proceed hereby
terminates the rulemaking action originally noticed on
December 29, 2011, in the California Regulatory No-
ticeRegister.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653-7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2012-1128-01
BOARD OFEQUALIZATION
Retailer Reimbursement Retention

Thisis an emergency rulemaking action pursuant to
Public Resources Code section 4629.5. It adds section
2000 to Title 18 of the California Code of Regulations,
which establishes the reimbursement amount which
lumber and engineered wood productsretailers may re-
tain to compensate them for the costs associated with
the collection of the one—percent—of—sales—rice as-
sessment imposed on purchasers of these products and
collected by retailers.

Title18

CaliforniaCodeof Regulations
ADOPT: 2000

Filed 12/04/2012
Effective01/01/2013

Agency Contact:

Richard E. Bennion (916) 445-2130
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File#2012-1015-01

BOARD OF VOCATIONAL NURSING AND
PSY CHIATRICTECHNICIANS

Disciplinary Guidelinesand Uniform Standards

This regulatory action revises the Board's incorpo-
rated by reference document, Disciplinary Guidelines,
and adds to it the Uniform Standards Related to Sub-
stance Abuse. The primary purposeisto reflect current
law regarding recommended discipline for administra-
tive disciplinary actions and to provide clear and con-
sistent means of discipline for substance abusing
licensees.

Title16

CdliforniaCodeof Regulations
AMEND: 2524, 2579.10

Filed 11/29/2012
Effective12/29/2012

Agency Contact: LindaRuyters  (916) 263—7848

File#2012-1121-02

CALIFORNIA ALTERNATIVE ENERGY AND
ADVANCED TRANSPORTATION FINANCING
AUTHORITY

SB 71 Salesand Use Tax Exclusion Program

Section 26011.8 of the Government Code authorizes
the CaliforniaAlternative Energy and Advanced Trans-
portation Financing Authority (CAEATFA) to approve
projectsfor financial assistancein the form of the sales
and use tax exclusion established in Section 6010.8 of
the Revenue and Taxation Code. In 2010, CAEATFA
adopted sections 10030, 10031, 10032, 10033, 10034,
10035, and 10036 in title 4 of the California Code of
Regulations (CCR) to implement the advanced trans-
portation and alternative source manufacturing sales
and usetax exclusion program. Sincethat time staff has
continued to evaluate the program and as a result
CAEATFA adopted amendments to sections 10032,
10033, 10034, and 10035 of title 4 of the CCR by emer-
gency regulatory action effective March 8, 2012. Those
emergency regulations were deemed an emergency by
the L egislature pursuant to Public Resources Code sec-
tion 26011.8. Thisregulatory filing is the second read-
option of thoseemergency regulations.

Title4

CdliforniaCodeof Regulations
AMEND: 10032, 10033, 10034, 10035
Filed 12/03/2012
Effective12/03/2012

Agency Contact: AlgjandroRuiz ~ (916) 653-2749

File#2012-1109-01

DEPARTMENT OF SOCIAL SERVICES

AB98 Subsidized Employment as Amended by SB72
and AB106 (CalWORKY)

This Certificate of Compliance amends the require-
mentsfor Welfareto Work subsidized empl oyment pro-
gramsin accordancewith SB 72 (Chapter 8, Statutes of
2011) and AB 106 (Chapter 32, Statutesof 2011).

TitleMPP

CaliforniaCodeof Regulations

AMEND: 41440, 42—716,42—717,44-207

Filed 11/29/2012

Effective11/29/2012

Agency Contact: ZaidDominguez (916) 651-8267

File#2012-1016-01

FAIR EMPLOYMENT
COMMISSION

Pregnancy Regulations

Thisrulemaking action updatesregulationsin Title 2
of the California Code of Regulations related to rights
of pregnant employees concerning leaves of absence,
reasonable accommodations, transfers, employee
benefits, and reinstatement, among other matters, since
the enactment of Assembly Bill 1670 (Ch. 591 of 1999),
Assembly Bill 2870 (Ch. 647 of 2004), Senate Bill 299
(Ch. 510 of 2011) and Assembly Bill 592 (Ch. 678 of
2011).

AND HOUSING

Title2

CaliforniaCodeof Regulations

ADOPT: 7291.4, 72917, 7291.14, 7291.18
AMEND: 7291.2, 7291.3, 7291.4 and renumber
7291.5, 7291.5 and renumber 7291.6, 7291.6 and re-
number 7291.8, 7291.7 and renumber 7291.9,
7291.9 and renumber 7291.10, 7291.10 and renum-
ber 7291.17, 7291.11, 7291.12, 7291.13, 7291.15,
7291.16 REPEAL: 7291.8,7291.14

Filed 11/30/2012

Effective12/30/2012

Agency Contact: BruceCarter (415) 557-1756

File#2012-1109-02
HASTINGSCOLLEGEOFTHELAW
Conflict—of—I nterest

ThisisaConflict of Interest Codefiling that hasbeen
approved by the Fair Political Practices Commission
and is being submitted for filing with the Secretary of
Stateand printingonly.
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Title2

CaliforniaCodeof Regulations

AMEND: 54100

Filed 11/28/2012

Effective12/28/2012

Agency Contact: LeahDeMuynck (415) 565-4851

File#2012-1116-02
PUBLICEMPLOYEESRETIREMENT SYSTEM
Personal Trading

Thisis the resubmission of a regulatory adoption to
add onesectiontotitle2 of the CaliforniaCode of Regu-
lations (CCR). CalPERS has adopted personal trading
guidelinesfor investment and related staff of Cal PERS,
aswell as board members and spouses. In addition, the
regulations provide for disciplinary action and other
matters related to personal trading of CaPERS em-
ployees. They create an on-line pre—clearance system
for personal trading for employees and board members
to protect against insider trading and front running that
has the potential to harm CalPERS, its members and
employees. Theseregulationsfurther the recommenda-
tions of the United States SEC in prohibiting insider
trading and front—running.

Title2

CaliforniaCodeof Regulations

ADOPT: 558.1

Filed 11/29/2012

Effective12/01/2012

Agency Contact: ChristinaNutley (916) 795-2397

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN July 11, 2012 TO
December 5, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
11/13/22 AMEND: 1, Appendix A

Title2
11/30/12 ADOPT: 7291.4, 7291.7, 7291.14,
7291.18 AMEND: 7291.2, 7291.3,
7291.4 and renumber 7291.5, 7291.5 and
renumber 7291.6, 7291.6 and renumber
7291.8, 7291.7 and renumber 7291.9,

11/29/12
11/28/12
11/09/12

11/08/12
11/06/12
11/06/12
11/06/12
11/0V12

10/23/12

10/22/12
10/18/12
10/18/12
10/17/12
10/03/12
10/02/12

09/20/12
09/19/12
09/14/12
09/10/12
08/30/12

08/16/12

08/13/12
08/07/12
07/16/12

Title3
11/15/12
10/29/12
10/23/12
10/23/12
09/21/12
09/18/12
09/12/12
09/12/12
08/24/12
08/22/12
08/20/12
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7291.9 and renumber 7291.10, 7291.10
and renumber 7291.17, 7291.11,
7291.12, 7291.13, 7291.15, 7291.16
REPEAL: 7291.8,7291.14

ADOPT: 558.1

AMEND: 54100

ADOPT: 599.9454 AMEND: Article
27.5heading

AMEND: 18723

REPEAL: 56600

REPEAL: 52000

REPEAL: 52300

ADOPT: 1859.95.1 AMEND: 1859.2,
1859.95

AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.107, 1859.193, 1859.194, 1859.197
ADOPT: 599.944,599.946, 599.947
AMEND: 1575

ADOPT: 577,578

AMEND: 20804

ADOPT: 18730.1

AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,

1859.125, 1859.125.1,  1859.145,
1859.163.1, 1859.163.5, 1859.193
ADOPT: 59730

AMEND: 1155.250, 1155.350

REPEAL: 52100

ADOPT: 59650

AMEND: 60000, 60010, 60300, 60310,
60323, 60325, 60330, 60400, 60550,
60560, 60600, 60610 REPEAL : 60020,
60025, 60030, 60040, 60045, 60050,
60055, 60100, 60110, 60200

AMEND: 1859.2, 1859.61, 1859.74,

1859.77.1, 1859.79, 1859.79.2,
1859.79.3, 1859.83, 1859.104 REPEAL :
1859.70.3,  1859.71.5,  1859.78.9,
1859.93.2,1859.93.3

ADOPT: 59720

AMEND: 18640
AMEND: 18215.3

AMEND: 3435(b)
ADOPT: 1352.4AMEND: 1351, 1358.4
ADOPT: 3639

ADOPT: 3439

AMEND: 3437(b) and (c)
AMEND: 6449.1, 6486.7
AMEND: 3700(c)
AMEND: 3435(b)
AMEND: 3406(b)
AMEND: 6800(b)
AMEND: 3435(b)
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08/06/12

Title4
12/03/12
11/27/12

10/30/12
10/29/12

10/17/12
10/17/12
10/16/12
10/10/12
09/27/12

09/12/12
09/04/12
08/30/12
08/29/12
08/01/12
08/01/12

07/26/12
07/26/12

07/23/12
07/16/12

Titleb5
11/01/12
10/31/12
09/27/12

09/27/12

09/06/12
08/09/12
08/09/12

08/09/12

AMEND: 3435(b)

AMEND: 10032, 10033, 10034, 10035
ADOPT: 4305, 4309 AMEND: 4300,
4302, 4304, 4306, 4307, 4308

AMEND: 5000, 5052

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

AMEND: 1656

AMEND: 1656

ADOPT: 1581.2

AMEND: 1867

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

ADOPT: 12391(a)(1), (3), (4), (b) & (c),
12392 AMEND: 12360

AMEND: 10032, 10033, 10034, 10035
ADOPT: 1489.1

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5190, 5200, 5230, 5370, 5170,
5350 REPEAL : 5133

ADOPT: 5255, 5256 AMEND: 5170,
5230, 5250, 5560, 5580

AMEND: 5000, 5052

AMEND: 8070
AMEND: 12101, 12202, 12205.1,
12218, 12218.7, 12218.8, 12222,

12225.1, 12233, 12235, 12238, 12309,
12335, 12342, 12350, 12352, 12354
AMEND: 8035

AMEND: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057

AMEND: 18407, 18422

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 3000, 3010, 3021, 3021.1,
3022, 3023, 3024, 3025, 3027, 3028,
3042, 3051.4, 3051.75, 3051.8, 3051.9,
3051.12, 3051.13, 3051.17, 3051.18,
3052, 3053, 3062, 3063, 3064, 3066,
3067, 3069, 3080, 3082, 3083, 3084,
3085, 3086, 3087, 3088, 3088.1, 3088.2,
3089, 3090, 3091, 3092, 3093, 3094,
3096, 3096.1, 3096.2, 3097, 3098,
3098.1, 3098.2, 3099, 3100

AMEND: 1216.1

AMEND: 40403

AMEND: 59400, 59402, 59404, 59406,
59408

AMEND: 40500
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08/09/12
08/09/12
08/08/12
08/08/12

07/31/12

Title7
07/03/12

Title8
10/31/12
10/23/12
10/18/12
10/02/12

10/02/12
09/25/12

09/05/12
09/04/12

08/07/12
07/30/12

Title9
07/27/12

Title10
11/19/12
11/13/12
08/30/12
08/27/12
08/22/12
08/03/12
07/19/12
07/19/12
07/19/12

Titlell
11/26/12

11/15/12
11/15/12
09/18/12

ADOPT: 40541

AMEND: 40407.1

ADOPT: 40540

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

AMEND: 19816, 19816.1, 19845.2

AMEND: 219

ADOPT: 6625.1 AMEND: 6505
AMEND: 1593, 3650

AMEND: 6325

ADOPT: 1613.11, 1613.12 AMEND:
1600, 1610.1, 1610.3, 1610.4, 1610.9,
1611.1, 1612.3, 1613, 1613.2, 1613.10,
1616.1, 1617.1, 1617.2, 1617.3, 1618.1,
1619.1, 4885, 4999

AMEND: 4297

AMEND: 2950, 3420, 3421, 3422, 3423,
3424, 3425, 3426, 3427 REPEAL : 3428
AMEND: 1512, 2320.10, 2940.10
AMEND: 5189, 5192(a)(3),
5198(j)(2)(D)2., 1532.1(j)(2)(D)2.
ADOPT: 3558 AMEND: 3207, 4184
ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358, 7400

AMEND: 2698.401
AMEND: 2498.4.9

AMEND: 2468.5

AMEND: 260.204.9

ADOPT: 2327,2327.1,2327.2
ADOPT: 2561.1, 2561.2
AMEND: 2698.302
AMEND: 2699.301
AMEND: 5501, 5506

AMEND: 1001, 1003, 1004, 1005, 1006,
1007, 1008, 1009, 1010, 1011, 1012,
1013, 1014, 1015, 1016, 1018, 1019,
1051, 1052, 1053, 1054, 1055, 1056,
1057, 1058, 1060, 1070, 1071,
1080,1081, 1082, 1083, 1084, 1950,
1951, 1952, 1953, 1954, 1955, 1956,
1957,1958, 1959, 1960

AMEND: 1005, 1007, 1008

AMEND: 1005

AMEND: 410, 411, 415, 416, 417, 420,
421,425REPEAL:419,419.1
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07/31/12

Title13
11/13/12
11/06/12

10/15/12

10/09/12

09/25/12
09/14/12
08/07/12

08/07/12

08/02/12
07/30/12
07/12/12

Title13,17
09/14/12

Title14
11/19/12
11/07/12
11/06/12

11/02/12
10/29/12

10/18/12
10/03/12
10/02/12
09/27/12

09/25/12

AMEND: 999.16, 999.17, 999.19, 09/21/12
999.22 09/12/12

09/07/12
AMEND: 1200, 1239 08/31/12
ADOPT: 2210, 2211, 2212, 2213, 2214, 08/14/12
2215,2216, 2217, 2218 08/02/12

ADOPT: 2477.1,2477.2,2477.3, 2477 4,
24775, 2477.6, 2477.7, 2477.8, 2477.9,

247710, 2477.11, 2477.12, 2477.13, 07/26/12
247714, 247715, 2477.16, 2477.17, 07/12/12
247718, 2477.19, 2477.20, 2477.21

AMEND: 2477

AMEND: 2260, 2261, 2264, 2265,  Title15
2265.1, 2266, 2266.5, 2271 REPEAL: 10/25/12
2258 10/22/12
AMEND: 156.00, 156.01 10/18/12
AMEND: 2479 10/17/12
ADOPT: 19622 AMEND: 1962.1, 10/04/12

1962.2 (renumberedto 1962.3)

ADOPT: 1961.2, 1961.3 AMEND: 1900,

1956.8, 1960.1, 1961, 1961.1, 1965, 09/25/12
1968.2, 1968.5, 1976, 1978, 2037, 2038,

2062, 2112, 2139, 2140, 2145, 2147,

2235,2317

ADORPT: 426.00

AMEND: 1268, 1270.3

ADOPT:. 34558, 345.73 AMEND: 09/13/12
345.50, 345.52, 345.56, 345.74, 345.78, 09/13/12

345.86, 345.88, 345.90 REPEAL:
345.54, 345.58, 345.60

08/29/12
AMEND: 2299.2,93118.2

08/20/12
AMEND: 632
AMEND: 701

ADOPT: 1052.5 AMEND: 895, 916.9,
1052,1052.1,1052.2

AMEND: 163, 164

AMEND: 18660.5, 18660.6, 18660.7,

18660.8, 18660.9, 18660.10, 18660.11, Titlel6

18660.12, 18660.13, 18660.15, 11/29/12
18660.16, 18660.17, 18660.18, 11/27/12
18660.19, 18660.20, 18660.21,

18660.22, 18660.30, 18660.31, 11/14/12
18660.32, 18660.33, 18660.34,

18660.35, 18660.36, 18660.37, 11/13/12
18660.38, 18660.39, 18660.41, 18660.43 11/07/12
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,

1665.5,1665.6, 1665.7, 1665.8 10/31/12
AMEND: 300 10/29/12
AMEND: 632 10/25/12
ADOPT: 1667.1, 1667.2, 1667.3, 1667.4, 09/25/12
1667.5,1667.6 09/25/12
AMEND: 18660.40 09/12/12

1809

AMEND: 502

AMEND: 18660.17, 18660.19, 18660.31
AMEND: 300

ADOPT: 671.8 AMEND: 671.1
AMEND: 13055

ADOPT: 2231, 2301 AMEND: 2000,
2200, 2230, 2235, 2240, 2245, 2300,
2305, 2310, 2320

AMEND: 18836

AMEND: 790, 851.20, 851.21, 851.22,
851.25, 851.26, 851.27, 851.27.1,
851.28,851.29, 851.30, 851.31, 851.32

ADOPT:3999.14

AMEND: 3019, 3044, 3091, 3120
ADOPT: 3999.13

ADOPT: 3375.6 AMEND: 3000, 3375
ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
1747.5, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788 REPEAL : 1757
AMEND: 3162

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
AMEND: 2606, 2635.1, 2646.1, 2733,
2740,2743,2744

AMEND: 1006, 1007, 1008, 1012, 1013,
1024, 1032, 1044, 1046, 1051, 1055,
1056, 1058, 1059, 1062, 1063, 1069,
1072, 1080, 1081, 1083, 1084, 1100,
1104, 1125, 1140, 1141, 1143, 1144,
1145, 1146, 1147, 1148, 1149, 1151,
1203, 1205, 1206, 1208, 1217, 1241

AMEND: 2524, 2579.10

ADOPT: 1495, 1495.1, 1495.2, 1495.3,
1495.4

ADOPT: 1139, 1140, 1141, 1142, 1143,
1144

ADOPT: 2333

ADOPT: 1023.15, 1023.16, 1023.17,
1023.18,1023.19

AMEND: 1425

ADOPT: 1065
ADOPT:2.8,11,11.1AMEND: 9.2
AMEND: 1514,1525.1

AMEND: 3340.15, 3394.6

AMEND: 961 REPEAL : 933
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09/10/12
09/07/12
08/30/12

08/29/12

08/20/12
07/23/12
07/17/12

Titlel7
11/26/12

11/14/12
11/02/12
10/30/12
10/03/12

09/04/12
08/30/12

08/29/12
08/15/12

07/26/12
Title18
12/04/12
10/23/12
08/07/12
07/27/12
Title20
10/26/12

Title21
08/28/12

Title22
11/13/12

ADOPT: 4116,4117,4118,4119
AMEND: 4

ADOPT: 2557, 2557.1, 2557.2, 2557.3,
2595, 2595.1, 2595.2, 2595.3

ADOPT: 4146, 4148, 4149, 4149.1
AMEND: 4100, 4101

ADOPT: 1333,1333.1,1333.2,1333.3
ADOPT: 1397.2 AMEND: 1380.4
ADOPT: 1399.23, 1399.24 AMEND:
1398.4

ADOPT: 95480.2, 95480.3, 95480.4,
95480.5 AMEND: 95480.1, 95481,
05482, 95484, 95485, 95486, 95488,
95490

AMEND: 6508

AMEND: 100500

AMEND: 100060, 100070

AMEND: 95201, 95202, 95203, 95204,
95205

ADOPT: 30305.1,30308.1, 30311.1
AMEND: 95802, 95812, 95814, 95830,
95831, 95832, 95833, 95834, 95856,
95870, 95892, 95910, 95911, 95912,
95913, 95914, 95920, 95021

AMEND: 100800

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 94006

ADOPT: 2000
AMEND: 313,321
AMEND: 1618
AMEND: 1684

AMEND: 1601, 1602, 1604, 1605.1,
1605.3, 1606, 1607

AMEND: 6640, 6680

ADOPT: 2707.2-1 AMEND: 33021

1810

10/25/12

10/18/12
10/15/12

09/06/12
08/20/12
08/13/12

07/12/12

07/12/12

Title23
11/14/12
11/13/12
11/13/12
09/06/12
08/08/12
07/30/12
07/11/12

Title25
10/10/12
08/13/12

Title27
11/19/12
10/10/12
09/20/12
09/12/12
07/12/12

Title28
09/06/12

TitleMPP
11/29/12

11/19/12
11/01/12

AMEND: 97005, 97019, 97041, 97052,
97053, 97054

AMEND: 97240

ADOPT: 66273.80, 66273.81, 66273.82,
66273.83, 66273.84, 66273.90,
66273.91, 66273.100, 66273.101
AMEND: 66261.4, 66273.6, 66273.7,
66273.9, 66273.70, 66273.72, 66273.73,
66273.74,66273.75

ADOPT: 66269.2

AMEND: 87224

AMEND: 100104, 100106, 100106.1,

100113, 100115, 100119, 100120,
100121, 100123, 100127
AMEND: 66263.18, 66263.41,

66263.43, 66263.44, 66263.45, 66263.46
AMEND: 66268.40, 66268.48

AMEND: 1062, 1064, 1068

ADOPT: 2924

ADOPT: 3969.3

ADOPT: 3959.5

ADOPT: 3969.2

ADOPT: 2923

ADOPT: 597,597.1,597.2,597.3,597.4

AMEND: 8201, 8205, 8212

ADOPT: 7097 AMEND: 7054, 7056,
7058, 7060, 7062, 7062.1, 7072, 7076,
7078, 7104 REPEAL: 7064, 7066, 7074,
7078.1, 7078.2, 7078.3, 7078.4, 7078.5,
7078.6,7078.7

AMEND: 25903
AMEND: 25707

AMEND: 25705(b)

AMEND: 25403(a), 25603.3(a)
AMEND: 25305, 25701, 25705, 25801

ADOPT: 1300.74.73

AMEND: 41440, 42-716, 42-717,
44-207

AMEND: 31-003, 31-021, 31-501
AMEND: 42-213,44-211



