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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 1. OFFICE OF
ADMINISTRATIVE LAW

TheOfficeof AdministrativeLaw (“OAL”) proposes
to adopt the proposed regulation described below after
considering all comments, objections, and recommen-
dationsregarding the proposed action.

PUBLIC HEARING

OAL has not scheduled a public hearing on this pro-
posed action. However, OAL will holdahearingifitre-
ceives awritten reguest for a public hearing from any
interested person, or his or her authorized representa-
tive, nolater than 15 daysbefore the close of thewritten
comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to OAL. Comments may
also be submitted by facsimile (FAX) at (916)
3236826 or by e-mail to ctarpenning@oal.ca.gov.
The written comment period closes at 5:00 p.m. on
February 15, 2013. OAL will consider only comments
received at OAL by that time. Submit commentsto:

Craig Tarpenning, Assistant Chief Counsel
Officeof AdministrativelLaw

300 Capitol Mall, Suite1250

Sacramento, CA 95814

AUTHORITY AND REFERENCE

Government Code sections 11342.4 and 11349.1(c)
authorize OAL to adopt these proposed regulations.
The proposed regulations implement, interpret, and
make specific section 11343.4 of the Government
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Thisrulemaking action makesspecific certainfactors
OAL will consider in determining whether “good
cause” has been demonstrated for an earlier effective

date than specified in Government Code section
11343.4(a) for aregulation or order of repeal.

Section 11343.4 of the Government Code provides
the genera rule that, except as otherwise provided
therein, a regulation or order of repeal required to be
filed with the Secretary of State shall become effective
on the 30th day after filing. Effective January 1, 2013,
Senate Bill No. 1099 (Wright) amends subdivision (a)
of Government Code Section 11343.4 to provide that,
except asotherwise provided in subdivision (b), aregu-
lation or order of repeal required to be filed with the
Secretary of State shall become effective on aquarterly
basis. Subdivision (b)(3) (currently subdivision (c)) of
Government Code section 11343.4 provides that OAL
may prescribe an earlier date, if the adopting agency
makes a written request demonstrating good cause for
anearlier effectivedate.

The regulation proposed in this rulemaking action
would specify factors OAL will consider in determin-
ing whether “good cause” has been demonstrated for an
earlier effective date. Thosefactorsinclude, but are not
limited to, whether affected businesses, including small
businesses, and affected individualswill become aware
of any regulatory changesbeforethey gointo effect and
will have adequate time to comply with any new re-
quirements before the new requirements go into effect.
OAL will aso consider whether the benefit to the
people of the State of Californiafrom the earlier effec-
tive date will outweigh any negative effect on affected
businesses, including small businesses, and individuals
imposed by theearlier effectivedate.

Objective and Anticipated Benefits of the Proposed
Regulation:

Thebroad objective of theregulation isto ensure that
OAL consider appropriate factors in determining
whether “good cause” has been demonstrated by an
adopting state agency for an early effective date for a
regulation or order of repeal. The specific benefit antic-
ipated from the regulation is the continued application
of thedelayed quarterly effectivedates specified in sub-
division (a) of Government Code section 11343.4 for
regulations and orders of repeal affecting businesses,
including small businesses, and individuals except
when “good cause” isdemonstrated for an earlier effec-
tive date. Specifying the factors OAL will consider in
determining whether “good cause” has been demon-
strated should benefit the peopl e of the State of Califor-
nia by insuring that OAL consider any negative effect
on affected businesses, including small businesses, and
individuals imposed by the earlier effective date and if
thereisany benefit to the people of the State of Califor-
nia from the earlier effective date that outweighs any
negative effect on affected businesses, including small
businesses, and individuals. Specifically, proposed sec-
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tion 30 of title 1 of the California Code of Regulations
will be beneficial to the protection of public health and
welfare, worker safety, and the environment and the
prevention of discriminationinthoseinstanceswhenan
urgent need inthese areasisdemonstrated for an earlier
effective date which outweighs the negative effect on
businesses, including small businesses, imposed by the
earlier effectivedate.

Determination of Inconsistency/Incompatibility with
Existing State Regul ations:

OAL has determined that this proposed regulation is
not inconsistent or incompatible with existing regula-
tions. After conducting areview for any regul ationsthat
would relate to or affect this area, OAL has concluded
that this is the only regulation that concerns “good
cause” for purposes of Government Code section
11343.4.

DISCLOSURES REGARDING THE
PROPOSED ACTION

OAL hasmadethefollowinginitial determinations:
Mandateonlocal agenciesand school districts: None.
Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Cost impacts on a representative private person or
business: The agency is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Statewide adverse economic impact directly affect-
ing businesses and individuals: Although the proposed
action will directly affect businesses statewide, includ-
ing small businesses, and individuals, OAL concludes
that the adverse economic impact, including the ability
of Californiabusinessesto compete with businessesin
other states, will not besignificant.

Significant effect on housing costs: None.

Resultsof the Economic I mpact Analysis/Assessment

OAL concludesthatitis(1) unlikely that the proposal
will create any jobs within the State of California, (2)
unlikely that the proposal will eliminateany jobswithin
the State of California, (3) unlikely that the proposal
will create any new businesses within the State of
Cdlifornia, (4) unlikely that the proposal will eliminate
any existing businesses within the State of California,
and (5) unlikely the proposa would cause the expan-

sion of businesses currently doing business within the
Stateof California.

Benefits of the Proposed Action: The benefits antici-
pated from the regulation are continued application of
the delayed quarterly effective dates specified in subdi-
vision (a) of Government Code section 11343.4 for reg-
ulations and orders of repeal affecting businesses, in-
cluding small businesses, and individuals except when
an earlier effective date does not have anegative effect
on affected businesses, including small businesses, and
individualsor when the benefit to the peopl e of the State
of Californiafrom the earlier effective date outweighs
any negative effect on affected businesses, including
small businesses, and individuals. Specifically, pro-
posed section 30 of title 1 of the CaliforniaCode of Reg-
ulationswill benefit thehealthand welfareof California
residents, worker safety, and the environment in those
instances when an urgent need in these areas is demon-
strated for an earlier effective date which outweighsthe
negative effect on businesses, including small busi-
nesses, imposed by theearlier effectivedate.

Small Business Determination: OAL hasdetermined
that the proposed regul ationsaffect small business.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (8)(13), OAL must determinethat
no reasonablealternativeit considered or that hasother-
wise been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
than the proposed action or would be more cost—
effective to affected private persons and equally effec-
tiveinimplementing the statutory policy or other provi-
sionof law.

OAL invitesinterested personsto present statements
or arguments with respect to aternatives to the pro-
posed regulations during the written comment period,
or at thepublichearing if oneisrequested.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Craig Tarpenning, Assistant Chief Counsel
Officeof AdministrativeLaw

300 Capitol Mall, Suite 1250

Sacramento, CA 95814

Telephone: (916) 323-6808

Thebackup contact personfor theseinquiriesis:
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ReferenceAttorney

Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814
Telephone: (916) 323-6815

Please direct requestsfor copies of the proposed text
(the“ expressterms”) of theregulations, theinitial state-
ment of reasons, the modified text of theregulations, if
any, or other information upon which therulemaking is
basedto Craig Tarpenning at theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS AND
RULEMAKING FILE

OAL will have the entire rulemaking file available
for inspection and copying throughout the rulemaking
process @t its office at the above address. As of the date
thisnoticeis published in the Notice Register, therule-
making file consists of this notice, the proposed text of
the regulations, the initial statement of reasons, Senate
Floor Bill Analysisfor SB 1099 (August 28, 2012), and
an economic impact assessment contained in theinitial
statement of reasons. Copies may be obtained by con-
tacting Craig Tarpenning at the address or phone num-
ber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After considering all timely and relevant comments
received, OAL may adopt the proposed regulations
substantially as described in thisnotice. If OAL makes
modificationswhicharesufficiently related totheorigi-
nally proposed text, it will makethe modified text (with
the changesclearly indicated) availableto the publicfor
at least 15 daysbefore OAL adoptstheregulationsasre-
vised. Please send requests for copies of any modified
regulations to the attention of Craig Tarpenning at the
addressindicated above. OAL will accept written com-
ments on the modified regulations for 15 days after the
dateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Craig Tarpen-
ning at theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulationsin
underline and strikeout can be accessed through our
websiteat www.oal .ca.gov.

TITLE 2. VICTIM COMPENSATION
AND GOVERNMENT CLAIMS BOARD

VICTIM COMPENSATION
PROGRAM REGULATIONS
Title 2, § 649:56

The Victim Compensation and Government Claims
Board (Board) proposes to amend the regulation de-
scribed below after considering all comments, objec-
tions and recommendations regarding the proposed
action.

PUBLIC HEARING

The Board has not scheduled a public hearing on this
proposed action; however, theBoard will hold ahearing
if it receivesawritten request for apublic hearing from
any interested person, or hisor her authorized represen-
tative, no later than 15 days before the close of thewrit-
ten comment period.

WRITTEN COMMENT PERIOD

Any interested individual, or his or her authorized
representative, may submit written comments rel evant
to the proposed regulatory action to the Board. The
written comment period closesat 5:00 p.m. on February
11, 2013. The Board will consider only comments re-
ceived at the Board'soffice by that time. Submit written
commentsto:

Geoff Feusahrens, RegulationsAnalyst

Victim Compensation and Government
ClaimsBoard

400 R Street, Suite500

Sacramento, CA 95811

Comments may aso be submitted by facsimile
(FAX) a (916) 4916441 or by e-mal to
regul ations@vcgcb.ca.gov.

AUTHORITY AND REFERENCE

Government Code sections 11400.20, 13920 and
13974 authorize the Board to adopt this proposed regu-
lation. The proposed regulation implements, interprets
and makes specific Government Code sections 13920,
13956 and 13974.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Government Code section 13950 requires that the
Victim Compensation and Government Claims Board
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“assist residents of the State of Californiain obtaining
compensation for the pecuniary losses they suffer asa
direct result of criminal acts.”

The Cdifornia Victim Compensation Program
(CaVCP) proposes an amendment to Rule 649.56, In-
volvement inthe Qualifying Crime of Prostitution. Vic-
tims of human trafficking are often forced to commit
actsof prostitution. Becauseprostitutionisaspecificin-
tent crime, CalV CP strongly contends that human traf-
ficking victims are not committing the crime of pros-
titution because they are forced to perform the acts
against their will. Human trafficking victims do not
possessthe specific intent to commit the crime of pros-
titution; therefore, CalVV CP proposes adding the below
languageto Rule649.56.

Because human trafficking victims are not commit-
ting the crime of prostitution, Rule 649.56, the regula-
tion regarding the denial of benefitsduetoinvolvement
in the events leading up to the qualifying crime, is not
applied in human trafficking cases. The purpose of
amending Rule 649.56 is to include language of our
policy in the regulation therefore ensuring consistent
processing decisions. CalV CP proposes adding thefol-
lowing languageto Rule649.56:

(d) This section shall not be applied to cases
involving human trafficking pursuant to Penal
Codesection 236.1.

The Board has determined that the proposed regula-
tion is not inconsistent or incompatible with existing
state regulations. After performing areview of any re-
lated regulations, we have found that these are the only
regulations dealing with this subject area. Therefore,
this proposed regulation is neither inconsistent nor in-
compatiblewith existing state regulations. Further clar-
ifying and defining thisareawoul d hel pthe Board make
better decisionsand potentially benefit victimsof crime
toreceivethehel p and benefitsthey need.

RESULTS OF THE ECONOMIC IMPACT
ANALYSIS

By defining that human trafficking is not applicable
in regard to Rule 649.56, CalVCP's Restitution Fund
may be impacted by an increase in applications, but
thereis no impact on the creation of new businesses or
theelimination or expansion of businessescurrently do-
ing business within the State of Californianor isthere
an impact on the creation or elimination of jobs within
the Stateof California.

Benefits of the Proposed Action: Clarifying and de-
fining this areawould help the Board make better deci-
sionsand potentially benefit victims of crimetoreceive
the help and benefits they need. Because human traf-
ficking victims are not committing the crime of pros-

titution, Rule 649.56, the regulation regarding the de-
nial of benefitsduetoinvolvement inthe eventsleading
up to the qualifying crime, isnot applied in human traf-
ficking cases. The purpose of amending Rule 649.56 is
to include language of our policy in the regulation
therefore ensuring consistent processing decisions. In
doing so, victims of human trafficking can potentially
benefit from CalVV CP by receiving compensation to pay
for various expenses such asrel ocation expensesand/or
mental healththerapy expenses.

Disclosures Regarding the Proposed Action. TheBoard
hasmadethefollowinginitial determinations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost impactson arepresentative privateindividual or
business: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of theseregul ationswill not:

(1) createor eliminatejobswithin Californig;

(2) create new businesses or eliminate existing
businesseswithin California; or

(3) affect the expansion of businesses currently doing
businesswithin California.

Significant effect on housing costs: None.

SMALL BUSINESS DETERMINATION

The Board has determined that the proposed regula-
tiondoesnot affect small businessesbecausetheregula-
tiononly appliestoindividua swho apply to CalVVCP.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to theattention of
the agency would be more effectivein carrying out the
purposefor whichtheactionisproposed or would beas
effective and less burdensome to affected private indi-
viduals than the proposed action, or would be more
cost—effective to affected private persons and equally
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effective in implementing the statutory policy or other
provisionof law.

The Board invites interested individuals to present
statements or arguments with respect to alternativesto
the proposed regulation during the written comment
period.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tion may bedirectedto:

Geoff Feusahrens

Victim Compensation and Government
ClaimsBoard

400R Street, Suite500

Sacramento, CA 95811

Telephone: (916) 491-3863

The backup contact person concerning the proposed
administrativeaction may bedirectedto:

KevinKwong

Victim Compensation and Government
ClaimsBoard

400R Street, Suite500

Sacramento, CA 95811

Telephone: (916) 491-3750

Please direct requests for copies of the proposed text
of theregulations, the Initial Statement of Reasons, the
modified text of the regulations, if any, or other in-
formation upon which the rulemaking is based to Geoff
Feusahrensat theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS AND
RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulation and the Initial Statement of Rea-
sons. Copies may be obtained by contacting Geoff Feu-
sahrensat theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

After holding the hearing, if requested, and consider-
ing all timely and relevant comments received, the
Board may adopt the proposed regul ation substantially
asdescribedinthisnotice. If theBoard makesmodifica-
tions which are sufficiently related to the original pro-

posed text, it will make the modified text available to
the public at least 15 days before the Board adopts the
regulation asrevised. Please send requestsfor copies of
the modified regulation to the attention of Geoff Feu-
sahrens at the address indicated above. The Board will
accept written comments on the modified regulations
for 15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Geoff Feusah-
rensat theaboveaddress.

AVAILABILITY OF DOCUMENTSON
THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons and the text of the regula-
tionsin underlineand strikeout can be accessed through
our websiteat www.vcgcb.ca.gov.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupationa Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: OnFebruary21,2013,
at10:00am.inthe
Auditorium of the State
ResourcesBuilding
1416 9th Street,
Sacramento, California.

At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.
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PUBLICHEARING: OnFebruary 21,2013,
at10:00am.inthe
Auditorium of the State
ResourcesBuilding
1416 9th Street,
Sacramento, California.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
CaliforniaCodeof Regulations.
BUSINESSMEETING: OnFebruary 21,2013,

at10:00am.inthe
Auditorium of the State
ResourcesBuilding
1416 9th Street,
Sacramento, California.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation isavailable upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 2745721 or the state-wide Disability Accom-
modation Coordinator at 1-866-326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY—
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Real—time Trandation (CART), asign—anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an AL S or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor

Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, High Voltage Electrical Safe-
ty Orders and General Industry Safety Orders of the
Cdlifornia Code of Regulations, asindicated below, at
itsPublicHearingon February 21, 2013.

1.TITLES: HIGH VOLTAGE ELECTRICAL
SAFETY ORDERS

Division 1, Chapter 4, Subchapter 5,
Article36, Section 2940.8
TheSecuringof PolesDuring
Removal Operations

GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Group 16, Article109

Section 5199(g)(3)(B), Exception 2
Aerosol Transmissible Diseases
Respirator Exception

2.TITLES:

Descriptionsof theproposed changesareasfollows:
1.TITLES: HIGH VOLTAGE ELECTRICAL
SAFETY ORDERS
Division 1, Chapter 4, Subchapter 5,
Article36, Section2940.8
TheSecuringof PolesDuring
Removal Operations

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking action is initiated by the Occupa-
tional Safety and Health StandardsBoard (Board) staff.
The proposal results from discussions with stakehold-
ers, including utility representatives, and in part, froma
review of the Occupational Safety and Health Appeals
Board Decision dated August 18, 2010, Docket Nos.
08-R2D1-4887 through 4889 in the appeal of SMUD
for citations issued by the Division of Occupational
Safety and Health (Division). The AppealsBoard Deci-
sionindicatesthat the citationsarerelated to theremov-
al of a damaged power line pole that was hit by a ve-
hicle, leaving the butt of the pole missing and the rest of
the pole suspended in air and supported only by the
power lines. In the removal of thispole, employeesdid
not secure the suspended pole with a winch line/load
line of an electric line truck prior to removing the con-
ductors that supported the pole. The pole slipped
through the truck pole guides (grabbers), fell to the
ground and hit an employee who sustained a serious
injury.

The Division issued citations related to the General
Industry Safety Orders, Article 13 for Cranesand Other
Hoisting Equipment. One of the citations concerned
Section 4999 “Handling Loads,” which requires that a
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load be properly attached by meansof slingsor other ef-
fective and suitable means. Another citation wasissued
under Section 5002 “Overhead Loads,” which in part
requires hoisting operations to be conducted in ajob—
controlled manner that will avoid exposure of em-
ployees to the hazards of overhead loads. The Appeals
Board decision indicated that neither of these crane or-
ders applied, since the damaged pole being removed
was not being hoisted or being passed directly over
workersat thetime of the accident. The proposal isnec-
essary to ensure that poles being removed are secured
not only during theactual hoisting of thepolebut alsoin
preparing and securing of the polefor thelift.

Utility representatives indicate that poles are fre-
quently damaged or compromised from accidents re-
lated to motor vehicles hitting them. It isimportant that
such poles or pole sections are secured not only during
the actual lifting/hoisting process but also in preparing
these polesfor removal. Anamendment is proposed for
the High Voltage Electrical Safety Orders (HVESO),
Section 2940.8 whichisrelated to the handling of poles.
The proposal would require that damaged or unstable
poles or sections of poles encountered during removal
operations be securely supported. Thisregulatory pro-
posal isintended to provide worker safety at places of
employmentinCalifornia.

Thisproposed rulemaking action:

e Isbased on thefollowing authority and reference:
Labor Code Section 142.3, which states, at
Subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
Cdlifornia have a system of occupational safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

e Differs from existing federal regulations in that
federal OSHA does not have provisions proposed
in Section 2940.8(f) that arerel ated to the securing
of polesor pole sectionsduring the process of pole
removal operations.

e Isnot inconsistent or incompatible with existing
stateregulations. This proposal ispart of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system’'s
component regulationsis provided by such things
as the requirements of federal law and the Labor
Code.

e Istheleast burdensomeeffectiveaternative. Itisa
performance—based proposal that was devel oped
with the assistance of stakeholders including

several major utilities, the Division and labor
representatives  from  the  International
Brotherhood of Electrical Workers. The proposal
will enhance the safety of employeesinvolved in
theremoval of utility poles.

Section 2940.8. Material Handling.

New Subsection (f)

Existing Section 2940.8 includes provisions related
to the unloading of poles, pole hauling, storage, the use
of taglines, and attaching/hoi sting thel oad.

A new subsection (f) would require damaged or un-
stable poles, or sections of polesto be guyed, braced or
otherwise securely supported during pole removal op-
erations. The proposa would have the effect of provid-
ing aperformance—based requirement that protectsem-
ployees from hazards during pole-removal operations.
Employerscomplying withthe proposal’ srequirements
could, for instance, use an electric line truck with the
load lineattached to securethepoleor polesection.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

| mpact on Housing Costs

TheBoard hasmade an initial determination that this
proposal will not significantly affect housing costs.

Impact on Businesses/Significant  Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

TheBoard hasmade adetermination that this propos-
a will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businesses in other states. The proposal adds a provi-
sion to ensure that utility poles and/or pole sectionsare
securely supported during pole removal operations.
Theproposal isadministrative and procedural in nature
and is not inconsistent with industry practice. The pro-
posal does not encumber the employer to incur added
costsby havingto purchaseor otherwiseacquire special
equipment or tools.
Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed
action.
Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
era fundingtothestate.
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Costs or _Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districts to incur addi-
tional costs in complying with the proposal. Further-
more, this standard does not constitute a“new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CdiforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of L os Angelesv. State of
California(1987) 43 Cal.3d 46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires | o-
cal agenciestotake certain stepsto ensurethe saf ety and
health of their own employeesonly. Moreover, thispro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

This proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomic impact is anticipated. The proposal is consistent

with utility company safe work practices and
procedures.

Therefore, the proposed regul ation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing Cdifornia
businesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to its attention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal describedin
thisNotice.
2.TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Group 16, Article 109 Section
5199(g)(3)(B), Exception 2
Aerosol Transmissible Diseases
Respirator Exception

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Pursuant to CalifornialL abor Code Section 142.3, the
Occupational Safety and Heath Standards Board
(Board) may adopt, amend, or repeal occupational safe-
ty and health standards or orders. Section 142.3 permits
the Board to prescribe, where appropriate, suitable pro-
tective equipment and control or technological proce-
dures to be used in connection with occupationa haz-
ardsand providefor monitoring or measuring employee
exposure for their protection. Petition No. 524 asksthe
Board to amend Section 5199, the Aerosol Transmissi-
ble Disease Standard, subsection (g)(3)(B) regarding
the use of respiratory protection during high—hazard
procedurework defined by the standard. Exception 2to
the subsection permits the use of National Institute of
Occupational Safety and Health (NIOSH) approved
P100 filtering facepiece respirators. The Division of
Occupational Safety and Health convened an advisory
committee and after reviewing relevant information
recommended that the Board revisethe subsection.

The purpose of the proposed change isto allow em-
ployers to also use NIOSH approved N100 and R100
respirators. R100 respirators are made of filter material
that is more resistant to oil particulates, a specific con-
taminant of concern in emergency response, than the
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N100, but less resistant over time than P100 filters.
N2100filtersarenot tested against oil particul ates; there-
fore, inaddition, if theemployer choosesto usean N100
respirator, theemployer must al so:

1) Assurethat selection is made with the employees
being fully informed and trained about using the
appropriate respirators provided for conditions
that would degrade the filtration performance of
theN typerespirator; and

2) Provide training to the employees to make an
assessment of theconditionswherethe patientisto
receive high-hazard procedures to assure that the
performance of the respirator being used will not
becompromised.

The intended effect of this proposal is to alow em-
ployerswho provide emergency medical servicesmore
flexibility in finding appropriate respirators for the ex-
posure conditionsinwhich they would be used. Theuse
of N100 respirators might result in cost savingswithout
compromising safety, solong asall elementsof the pro-
posed exception arefollowed. Thisregulatory proposal
is intended to provide worker safety at places of em-
ploymentin California.

Thisproposed rulemaking action:

e [sbased on thefollowing authority and reference:
Labor Code Section 142.3, which states, at
subsection (a)(1) that the Board is “the only
agency in the state authorized to adopt
occupational safety and health standards.” When
read in its entirety, Section 142.3 requires that
Cdlifornia have a system of occupational safety
and health regulations that at least mirror the
equivalent federal regulations and that may be
more protective of worker health and safety than
are the federal occupational safety and health
regulations.

e Differs from existing federa regulations, in that
federal OSHA doesnot have aspecific counterpart
standard for aerosol transmissible diseases but
does have a general respiratory protection
standard for those employees who are required to
wear a respirator. Further, the federa respirator
standard does not specifically addressthe level of
respiratory protectioninthisproposal.

e Isnot inconsistent or incompatible with existing
state regulations. This proposal ispart of asystem
of occupational safety and health regulations. The
consistency and compatibility of that system’s
component regulationsis provided by such things
as the requirement of the federal government and
the Labor Code to the effect that the State
regulations be at least as effective as their federal
counterparts.

e Istheleast burdensome effective alternative. The
proposed expansion of the exception was
developed by the Division with the assistance of
an advisory committee of affected employer,
employeeand technical experts. The proposal will
provide additional respirator alternatives while
dtill  adequately protecting employees. No
aternative proposal hasbeen suggested.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.

I mpact on Housing Costs

The Board hasmade aninitia determination that this
proposal will not significantly affect housing costs.
Impact on Businesses/Significant _ Statewide
Adverse Economic Impact Directly Affecting
Businesses Including the Ability of California
Businessesto Compete

TheBoard hasmade adetermination that thispropos-
a will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesin other states. The proposal alows the use
of alternative respiratory protection when appropriate.
Thisprovidesan option for employersand doesnot add
regulatory requirements and thus, will not have an eco-
nomicimpact.
Cost I mpact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion sincetheproposal providesan alternativeto the ex-
isting requirement.
Costsor Savingsin Federal FundingtotheState

Theproposal will not result in costsor savingsinfed-
era fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnotimposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standard does
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not impose aloca mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districts to incur addi-
tiona costs in complying with the proposal. Further-
more, this standard does not constitute a“ new program
or higher level of service of an existing programwithin
the meaning of Section 6 of Article XIII B of the
CaliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to al residentsand
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43 Cal.3d 46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires | o-
cal agenciestotakecertain stepsto ensurethesafety and
health of their own employeesonly. Moreover, thispro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal .App.3d 1478.)

This proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES AND
RESULTS OF THE ECONOMIC
IMPACT ASSESSMENT

The Board has determined that the proposed amend-
ments may affect small businesses. However, no eco-
nomic impact is anticipated. The proposal does not add
regulatory requirements. However, the additional defi-
nitions provided will improve understanding of the re-
quirements and simplify compliance for businesses of
all sizes.

Therefore, the proposed regulation will not have any
effect on the creation or elimination of Californiajobs
or the creation or elimination of California businesses
or affect the expansion of existing Cdifornia
businesses.

ALTERNATIVES STATEMENT

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regul ation or that has otherwise

beenidentified and brought to its attention would either
be more effective in carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons or would be
more cost—effective to affected private persons and
equally effective in implementing the statutory policy
or other provision of law than the proposal describedin
thisNotice.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
thanFebruary 15, 2013. Theofficial record of therule-
making proceedings will be closed at the conclusion of
the public hearing and written commentsreceived after
5:00p.m. onFebruary 21, 2013, will not be considered
by the Board unless the Board announces an extension
of time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.ca.gov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposals substantially as set forth without further
notice.

The Occupational Safety and Hedth Standards
Board’srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Mike Manieri, Principal Safety Engineer, at (916)
274-5721.
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You can accessthe Board'snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is
http://www.dir.ca.gov/oshsh. Oncethe Final Statement
of Reasonsisprepared, it may be obtained by accessing
the Board'swebsite or by calling the tel ephone number
listed above.

TITLE 10. DEPARTMENT OF
CORPORATIONS

NOTICE ISHEREBY GIVEN

The California Corporations Commissioner (Com-
missioner) proposes to adopt a rule under the Escrow
Law relating to escrow agent surety bonds. The Com-
missioner proposes to adopt Section 1718.1 of Title 10
of theCaliforniaCodeof Regulations.

PUBLIC HEARING

No public hearing is scheduled. Any interested per-
son or hisor her duly authorized representative may re-
quest, in writing, a public hearing pursuant to Section
11346.8(a) of the Government Code. The request for
hearing must be received by the Department of Corpo-
rations (Department) contact person designated below
no later than 15 days prior to the close of the written
comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Department, ad-
dressed asfollows:

Regular Mail
Department of Corporations

Attn: Karen Fong, Officeof Legidationand Policy
1515K Street, Suite200
Sacramento, CA 95814

Electronic Mail
regul ations@corp.ca.gov

Facsimile
(916) 322-5875

Comments may be submitted until 5:00 p.m., Febru-
ary 11, 2013. If thefinal day for the acceptance of com-
ments is a Saturday, Sunday or state holiday, the com-
ment period will close at 5 p.m. on the next business

day.

AUTHORITY AND REFERENCE

Financial Code Section 17400 authorizes the Com-
missioner to adopt/amend/rescind the proposed regul a-
tion. The proposed regulation implements, interprets
and makes specific Section 17202 of the Financial
Code.

INFORMATIVE DIGEST

A. Summary of Related Laws/Regulations and Policy
Overview

The proposed regulatory action clarifies the Escrow
Law’srequirementsfor asurety bond that, among other
things, isrequired of escrow agentsfor licensure, by in-
cluding them in a surety bond form for the purpose of
streamlining the escrow agent licensure process. In
addition, the proposed regul atory action specifiesthat a
surety bond cancellation notice be sent to the Depart-
ment and the Escrow Agents Fidelity Corporation
prior to the expiration of the bond, for the purpose of
providing an opportunity to help resolve any financial
issuethat may affect an escrow agent’s ability to renew
thebond.

The Department licensesand regul atesescrow agents
under the California Escrow Law (Financial Code Sec-
tion 17000 et seq.). The California Escrow Law prohib-
its a person from engaging in business as an escrow
agent within this state unless licensed by the Commis-
sioner asan escrow agent. Inorder to obtainlicensure as
an escrow agent, an applicant must apply in writing as
prescribed by the Commissioner and, among other
things, obtain and maintain a surety bond. In addition,
an escrow agent must be a member of the Escrow
Agents' Fidelity Corporationif he or she processes spe-
cified escrow transactions. The Escrow Agents' Fidel-
ity Corporation indemnifiesits members against speci-
fiedlossesand administersamember audit program.

B. BenefitsAnticipated from Regulatory Action

The benefits anticipated from this regulatory action
include providing nonmonetary benefits to California,
protecting general welfare and promoting fairness and
equity, protecting the public, and increasing transparen-
cy ingovernment.

C. Consistency and Compatibility with Existing State
Regulations

The proposed regul atory action is consistent with ex-
isting escrow regulations, the Escrow Law and other
Department regulations that set forth surety bond re-
quirementsfor escrow agents. The Department’s exist-
ing regulations generally require escrow agent licens-
eesto submit surety bondsthat satisfy the Commission-
er. Thisproposed rule clarifies the Department’s surety
bond requirements for escrow agent licensees and new
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applicants, which in turn may help streamlineitslicen-
sure process for escrow agent licensees and new appli-
cants. Itisconsistent with theintent of theescrow law to
help protect consumers and government entities from
fraud and mal practice.

The notification requirements of the proposed regu-
latory action concerning bond cancellation notices are
consistent with existing regulations and Escrow Law
requiring escrow agents to satisfy the Commissioner’s
surety bond requirements. These are also consistent
with theintent of escrow law to protect the public from
financial harm by providing the Escrow Agents' Fidel-
ity Corporation greater opportunity toinvestigate or ex-
amine escrow agents to determine whether they are ex-
periencing financial problems prior to the expiration of
their surety bonds.

DISCLOSURES REGARDING THE
PROPOSED ACTION

e Mandate on local agencies and school districts:
none.

e  Costorsavingstoany stateagency: none.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code Sections 17500 through 17630:
none.

e  Other nondiscretionary cost or savings imposed
onlocal agencies: none.

e Cost or savings in federa funding to the state:
none.

e Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: none.

e  Significant effect onhousing costs: none.

RESULTS OF THE ECONOMIC
IMPACT ANALYSIS

Pursuant to  Government Code  Section
11346.5(8)(1), the Department hasdetermined that:
(1) The proposed action will not create or eliminate
jobswithin California;

(2) The proposed action will not create new
businesses or eliminate existing businesseswithin
thisstate;

(3) The proposed action will not affect the expansion
of businesses currently doing businesses within
California; and

(4) The proposed action will provide benefits to the
health and welfare of California residents by
protecting the general welfare and promoting
fairnessand equity. It would protect the public and
increase transparency in government by helping
protect consumers and government entities from
fraud and malpractice. Specifically, the proposed
action would protect the public from financia
harm by providing the Escrow Agents Fidelity
Corporation greater opportunity to investigate or
examine escrow agents to determine whether they
are experiencing financial problems to help
prevent mishandling of trust funds.

EFFECT ON SMALL BUSINESS

The Commissioner hasmade adetermination that the
proposed regulation will not affect small business. Un-
der Government Code Section 11342.610, “small busi-
ness’ does not include the professional or business ac-
tivity of escrow agents.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Department must determinethat no
reasonable alternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and |less burdensome to affected private
personsor would be more cost—effectiveto affected pri-
vate persons and equally effective in implementing the
statutory policy or other provisionof law.

AVAILABILITY OF THE NOTICE, STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS AND RULEMAKING FILE

Asof thedatethisnoticeispublished, therulemaking
file consists of this notice, the initial statement of rea-
sons and the proposed text of the regulation. The rule-
making fileisavailablefor public inspection and copy-
ing throughout the rulemaking process at the Depart-
ment of Corporations, Office of Legislation and Policy,
1515 K Street, Suite 200, Sacramento, Cdifornia
95814.
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Thenotice, initial statement of reasons and proposed
text are also available on the Department’s website
WWW.COrp.ca.gov.

AVAILABILITY OF CHANGED OR
MODIFIED TEXT

If the Department makes modifications which are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
fore the Department adopts the regulations as revised.
The Department will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsitelisted above.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
such asrequestsfor copiesof the proposed regul ation or
questions regarding the timelines or rulemaking status,
may bedirectedto:

KarenFong

Staff ServicesAnalyst

1515K Street, Suite200
Sacramento, California95814
Telephone: (916) 322—-3553
E—mail: karenfong@corp.ca.gov

Inquiries regarding the substance of the proposed
regul ation may bedirectedto:

Sherri Kaufman

CorporationsCounsel

1515K Street, Suite200

Sacramento, California95814
Telephone: (916) 322—-3553

E—mail: Sherri.Kaufman@corp.ca.gov

TITLE 14. FISH AND GAME
COMMISSION

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 220, 240,
316.5 and 2084 of the Fish and Game Code and to im-

plement, interpret or make specific sections 200, 202,
205, 316.5 and 2084 of said Code, proposes to amend
subsection (c) of Section 27.80, Title 14, Caifornia
Code of Regulations, relating to Ocean Salmon Recre-
ational Fishing— April Season.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Pacific Fishery Management Council (PFMC)
coordinates west coast management of recreational and
commercia ocean salmon fisheriesin the Federal fish-
ery management zone (3 to 200 miles offshore) off
Washington, Oregon and California. Theannual PFMC
ocean salmon regulation recommendations are subse-
quently implemented by the National Marine Fisheries
Service(NMFS) effectiveonMay 1 of eachyear.

California’s recreational salmon fishing regulations
need to conform to the Federal regulations to achieve
optimum yield in California under the Federal Salmon
Fishery Management Plan. The Fish and Game Com-
mission (Commission) adoptsregul ationsfor the ocean
salmon recreational fishery in State waters (zero to
three miles offshore) which are consistent with these
Federa fishery management goals.

OnMay 1, 2012, NMFSimplemented the 2012 Fed-
eral ocean samon regulations, which included the
PFMC’s recommendation to open the Californiaocean
salmon recreationa fishing season south of Horse
Mountain on April 6, 2013. While Federal waters south
of HorseMountainwill openonApril 6, 2013, Statewa-
tersin this area will not open unless the Commission
takesregulatory actionto do so.

Two separate Commission actions are necessary to
conform the State regulations to Federal rules that will
apply in 2013. The proposed regulation would amend
subsection 27.80(c), establishing salmon fishing regu-
lationsfor themonth of April, 2013. Recreational salm-
on fishing regulations for May 1 through the end of
2013 will be considered in a separate rulemaking ac-
tion, tentatively scheduledfor adoptionin April 2013.
Present Regulations

Current regulations [subsections 27.80(c) and (d)]
authorized ocean salmon recreational fishing north of
Horse Mountain including Humboldt Bay from May 1
to September 9, 2012. Between Horse Mountain and Pi-
geon Point, ocean salmon recreational fishing was al-
lowed from April 7 to November 11, 2012. All areas
south of Pigeon Point had an ocean salmon recreati onal
fishing season from April 7 to October 7, 2012. For all
areasin 2012, the bag limit was 2 fish per day (all spe-
cies except coho). All areas north of Point Arenahad a
minimum size limit of 20 inchestotal length. All areas
south of Point Arenahad aminimum sizelimit of 24in-
chestotal length through July 5, 2012 and 20 inchesto-
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tal length thereafter. Since the existing regulations per-
tained only to the 2012 season, amendment of thesereg-
ulationsisessential to allow for any fishingin Statewa-
tersduring 2013.

Proposed Regulations

For public notice purposes to facilitate Commission
discussion, the Department of Fish and Gameispropos-
ing three regulatory options to encompass al possible
actionsthat would, or would not, allow for salmon fish-
ing in the month of April 2013 in various areas of
Californiafor Commission consideration:

Option 1— Varied season datesand regulationsin all
areas. Therangesproposed bel ow encapsulateall possi-
bilities for Federal ocean salmon regulations that are
expected to bein effect April 6 through April 30, 2013.
Thisapproachwill alow the Commissionto adopt State
ocean salmon recreational fishing regulations to con-
formtothoseineffectin Federal oceanwaters.

(1) For al waters of the ocean north of Horse
Mountain and in Humboldt Bay: Thefishery shall
remain closed in this area during April. The
remainder of the 2013 season will be decided in
April by the PFMC and Commission and the
sectionwill be amended pursuant to the regul atory
process.

(2) For the area between Horse Mountain and Point
Arena: The season, if any, may open on a date
withintherangeof April 6 through April 30, 2013.
The proposed bag limit will befrom 1to 3fishand
the proposed minimum size will be from 20 to 26
inchestotal length. The exact opening and closing
dates, along with bag limit, minimum size, and
days of the week open will be determined by the
Commission, considering Federal regulations
applicabletothisareafor April 2013.

(3) For the area between Point Arena and Pigeon
Point: The season, if any, may open on a date
within the range of April 6 to April 30, 2013. The
proposed bag limit will befrom 1 to 3 fish and the
proposed minimum size will be from 20 to 26
inchestotal length. The exact opening and closing
dates, along with bag limit, minimum size, and
days of the week open will be determined by the
Commission, considering Federal regulations
applicabletothisareafor April 2013.

(4) For the area between Pigeon Point and Point Sur:
The season, if any, may open on a date within the
range of April 6 to April 30, 2013. The proposed
bag limit will be from 1 to 3 fish and the proposed
minimum size will be from 20 to 26 inches total
length. The exact opening and closing dates, along
with bag limit, minimum size, and days of the
week openwill bedetermined by the Commission,

considering Federal regulations applicable to this
areafor April 2013.

(5) Fortheareassouthof Point Sur: Theseason, if any,
may open on a date within the range of April 6 to
April 30, 2013. The proposed bag limit will be
from 1 to 3 fish and the proposed minimum size
will befrom 20to 26 inchestotal length. The exact
opening and closing dates, along with bag limit,
minimum size, and days of the week open will be
determined by the Commission, considering
Federal regulations applicable to this area for
April 2013.

Option2— Nofishinginall areas. Thisisthesameas
the no change aternative as all ocean salmon recre-
ational fishing seasons are currently closed pursuant to
Section 27.80 regulations. |f adopted, the regulatory
text of Option 2 would specifically establish 2013
closedaress.

Option 3— A possible combination of Options1and
2 may be devel oped after moreinformationisavailable
fromthe NMFS and PFMC. Thismay include different
opening and closing dates, bag limits, size limits, days
of the week open and periodic closures of some but not
al areas.

The benefits of the proposed regulations are concur-
rence with Federa law, sustainable management of
ocean salmon resources, and promotion of businesses
that rely onrecreational ocean salmonfishing.

The proposed regul ations are neither inconsi stent nor
incompatible with existing State regulations. No other
State agency has authority to adopt sport fishing
regulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearing to be held in the Resources Building
Auditorium, 1416 Ninth Street, Sacramento, Califor-
nia, on Wednesday, February 6, 2013 at 8:30a.m., or as
soonthereafter asthematter may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the Mount
Shasta Hatchery Museum, 3 North Old Stage Road,
Mount Shasta, California, on Wednesday, March 6,
2013 at 8:30 am., or as soon thereafter as the matter
may beheard. Itisrequested, but not required, that writ-
ten comments be submitted on or before February 24,
2013 at the address given below, or by fax at (916)
653-5040, or by e-mail to FGC@fgc.ca.gov. Written
comments mailed, faxed or e-mailed to the Commis-
sion office, must be received before 12:00 p.m. on
March 4, 2013. All comments must bereceived no later
thanMarch 6, 2013, at thehearing in Mount Shasta, CA.
If you would like copies of any modifications to this
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proposal, please include your name and mailing
address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above-
mentioned documentsand inquiriesconcerning thereg-
ulatory process to Sonke Mastrup or Sherrie Fonbuena
at the preceding address or phone number. Mr. Paul
Hamdorf, Acting Manager of the Marine Region,
Department of Fish and Game, phone (562)
342-7210, has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15—-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of prescribed in Sec-
tions 11343.4, 11346.4 and 11346.8 of the Government
Code. Any person interested may obtain a copy of said
regulations prior to the date of adoption by contacting
theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

Impact of Regulatory Action/Results of the
Economiclmpact Analysis

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

(b) Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Health and Welfare of
Cdifornia Residents, Worker Safety, and the
State’ sEnvironment:

The Commission does not anticipate any impacts
on the creation or elimination of jobs, the creation
of new business, the elimination of existing
businesses or the expansion of businesses in
Cdifornia.

The Commission anticipatesbenefitsto the State’s
Environment in the sustainable management of
ocean samon resources. The Commission
anticipates benefits to health and safety of
Cdifornia residents in that providing salmon
fishing opportunities encourages consumption of
anutritiousfood.

Additional benefits of the proposed regulations
are concurrence with Federal law, and promotion
of businesses that rely on recreational ocean
salmonfishing.

The Commission does not anticipate benefits to
worker safety.

(c) Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

(d) Costs or Savings to State Agencies or
Costg/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costg/Savings to  Local
Agencies: None.

(f) ProgramsMandated on Local Agencies,or School
Districts: None.
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(g Costs Imposed on any Local Agency or School
District that are Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.

(h) EffectonHousing Costs: None.
Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulationsin Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the actionis proposed, would
be as effective and | ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

TITLE 14. FISH AND GAME
COMMISSION

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 220, 240,
316.5 and 2084 of the Fish and Game Code and to im-
plement, interpret or make specific sections 200, 202,
205, 316.5 and 2084 of said Code, proposes to amend
subsection (d) of Section 27.80, Title 14, Cdlifornia
Code of Regulations, relating to Ocean Salmon Recre-
ational Fishing— M ay toNovember Season.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Pacific Fishery Management Council (PFMC)
coordinateswest coast management of recreational and
commercial ocean salmon fisheriesin the Federal fish-
ery management zone (3 to 200 miles offshore) off
Washington, Oregon and California. Theannual PFMC
ocean salmon regulation recommendations are subse-
guently implemented by the National Marine Fisheries
Service(NMFS) effectiveonMay 1 of eachyear.

Cdlifornia’s recreational salmon fishing regulations
need to conform to the Federal regulations to achieve
optimum yield in California under the Federal Salmon
Fishery Management Plan. The Fish and Game Com-
mission (Commission) adoptsregul ationsfor the ocean
salmon recreational fishery in State waters (zero to

three miles offshore) which are consistent with these
Federal fishery management goals.

Present Regulations

Current regulations [subsections 27.80 (c) and (d)]
authorized ocean salmon recreational fishing for the
2012 season. For all waters north of Horse Mountain,
including Humboldt Bay, ocean salmon recreational
fishing was open from May 1 through September 9,
2012. Between Horse Mountain and Pigeon Point,
ocean salmon recreational fishing was alowed from
April 7toNovember 11, 2012. All areassouth of Pigeon
Point had an ocean salmon recreational fishing season
from April 7 to October 7, 2012. For al areasin 2012,
the bag limit was 2 fish per day (all species except
coho). All open areas north of Point Arena had amini-
mum sizelimit of 20inchestotal length. All areas south
of Point Arena had a minimum size limit of 24 inches
total length through July 5, 2012 and 20 inches total
lengththereafter.

PFM C Regulatory Outlook

OnMarch 11, 2013, the PFM C will propose asuite of
ocean salmon fishery regulatory options after review-
ing the most up—to—date salmon abundanceinformation
for target stocks and salmon species of special concern,
including Sacramento River Winter Chinook which is
listed as endangered under both Federal and State En-
dangered Species Acts (ESAS). These options will go
out for public review and thefinal PFM C recommenda-
tionsfor Federal waterswill bemadeon April 11, 2013.
The Federa regulations will go into effect on or after
May 1, 2013 and may include:

1. theminimumsizeof salmonthat may beretained;

2. thenumber of rodsanglersmay use(e.g., one, two,
or unlimited);

3. thetype of bait and/or terminal gear that may be
used (e.g., amount of weight, hook type, and type
of bait or no bait);

4. the number of salmon that may be retained per
angler—day or period of days;

5. thedefinition of catchlimitstoallow for combined
boat limitsversusindividual angler limits;

6. theallowablefishingdatesand areas; and

7. the overall number of salmon that may be
harvested, by speciesand area.

Commission Regulatory Outlook

Although there are no PFMC regulatory options to
consider until March, the 2013 ocean salmon sport fish-
ing regulations could range from no fishing in all areas
off Caiforniatolimited salmon fishing for varied areas
and dates to be determined between May 1, 2013 and
November 10, 2013. The fina PFMC recommenda-
tions made on April 11, 2013 will serve asthe basisfor
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the State’s ocean salmon sport fishery regulations for
May 2013 throughtheend of theyear.

Concurrent Regulatory Action

Two separate Commission actions are necessary to
conform the State regulations to Federal rulesthat will
apply in2013.

Theproposed regul ationswill establish ocean salmon
sport fishing regulations (e.g., open/closed days, mini-
mum size limits, bag limits) that would be effective for
May 2013 through the end of theyear [subsection (d) of
Section 27.80].

The Commission will be considering ocean salmon
sport fishing regulations (e.g., open/closed days, mini-
mum size limits, bag limits) that would be effective for
April 6-30, 2013 [subsection (c) of Section 27.80] ina
separate rulemaking package, tentatively scheduled for
adoptiononMarch 6, 2013.

Proposed Regulations

For public notice purposes and to facilitate Commis-
sion discussion, the Department is proposing three reg-
ulatory options to encompass all possible actions that
would, or would not, allow for salmon fishing on or af-
ter May 1invariousareasof Californiafor Commission
consideration:

Option 1— Varied season datesand regulationsin al
areas. Therangesproposed bel ow encapsul ateall possi-
bilities for Federal ocean salmon regulations that are
expectedto beineffect on or after May 1, 2013. Thisap-
proach will allow the Commission to adopt State ocean
salmon recreational fishing regulations to conform to
thoseineffect in Federal oceanwaters.

(1) For al waters of the ocean north of Horse
Mountain and in Humboldt Bay: The season, if
any, may occur within the range of May 1 through
September 30, 2013.

(2) For the area between Horse Mountain and Point
Arena: The season, if any, may occur within the
rangeof May 1toNovember 10, 2013.

(3) For the area between Point Arena and Pigeon
Point: The season, if any, may occur within the
rangeof May 1toNovember 10, 2013.

(4) For the area between Pigeon Point and Point Sur:
The season, if any, may occur within the range of
May 1to October 6,2013.

(5) Fortheareassouthof Point Sur: Theseason, if any,
may occur within therange of May 1to Octaber 6,
2013.

For all areas, the proposed bag limit will be from one
to three fish and the proposed minimum size will be
from 20to 26 inchestotal length. Theexact openingand
closing dates, along with bag limit, minimum size, and
daysof theweek openwill bedeterminedin April by the

Commission considering Federal regulations and may
bedifferent for each sub—area.

Option2— Nofishinginall areas. Thisisthesameas
the no change alternative as all ocean salmon recre-
ational fishing seasons are currently closed pursuant to
Section 27.80 regulations. If adopted, the regulatory
text of Option 2 would specifically establish 2013
closedareas.

Option 3— A possible combination of Options1 and
2 may be developed after moreinformationisavailable
fromthe NMFSand PFM C. Thismay include different
opening and closing dates, bag limits, size limits, days
of the week open and periodic closures of some but not
all areas.

The benefits of the proposed regulations are concur-
rence with Federal law, sustainable management of
ocean salmon resources, and promotion of businesses
that rely onrecreational ocean salmonfishing.

Theproposed regulations are neither inconsi stent nor
incompatible with existing State regulations. No other
State agency has authority to adopt sport fishing
regulations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearing to be held in the Resources Building
Auditorium, 1416 Ninth Street, Sacramento, Califor-
nia, on Wednesday, February 6, 2013 at 8:30 am., or as
soonthereafter asthematter may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the Mount
Shasta Hatchery Museum, 3 North Old Stage Road,
Mount Shasta, Caifornia, on Wednesday, March 6,
2013 at 8:30 am., or as soon thereafter as the matter
may beheard.

NOTICEISFURTHER GIVEN that any personin-
terested may present statements, orally or in writing,
relevant to this action at ahearing to be held in the Fla-
mingo Conference Resort & Spa, 2777 Fourth Street,
Santa Rosa, California, on Wednesday, April 17, 2013
at 8:30 am., or as soon thereafter as the matter may be
heard. Itisrequested, but not required, that written com-
ments be submitted on or before April 7, 2013 at the ad-
dressgiven below, or by fax at (916) 653-5040, or by e—
mail to FGC@fgc.ca.gov. Written comments mailed,
faxed or e-mailed to the Commission office, must bere-
ceived before 12:00 p.m. on April 15, 2013. All com-
ments must be received no later than April 17, 2013, at
the hearingin SantaRosa, CA. If youwould like copies
of any modifications to this proposal, please include
your nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
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upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, Sonke Mastrup, Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above-
mentioned documentsandinquiriesconcerning thereg-
ulatory process to Sonke Mastrup or Sherrie Fonbuena
at the preceding address or phone number. Mr. Paul
Hamdorf, Acting Manager of the Marine Region,
Department of Fish and Game, phone (562)
342—7210, has been designated to respond to ques-
tions on the substance of the proposed regulations.
Copies of the Initial Statement of Reasons, including
the regulatory language, may be obtained from the ad-
dress above. Notice of the proposed action shall be
posted on the Fish and Game Commission website at
http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not allow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

Impact of Regulatory Action/Results of
Economiclmpact Analysis

The potential for significant statewide adverse eco-
nomic impacts that might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

the
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(b)

(©)

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California; Benefitsof
the Regulation to the Health and Welfare of
Cdlifornia Residents, Worker Safety, and the
State’ sEnvironment:

The Commission does hot anticipate any impacts
on the creation or elimination of jobs, the creation
of new business, the elimination of existing
businesses or the expansion of businesses in
Cdlifornia. The proposed regulations range from
no salmon fishing in 2013 to a normal ocean
salmon season; therefore, the potential impacts
range from O to 1,400 jobs depending on which
option is ultimately adopted by the Commission.
The impacted businesses are generally small
businessesemploying few individualsand, likeall
small businesses, aresubject tofailurefor avariety
of causes. Additionally, thelong—termintent of the
proposed action is to increase sustainability in
fishable salmon stocks and, subsequently, the
promotion and long—term viability of these same
small businesses.

The Commission anticipates benefitsto the health
and welfare of California residents. Providing
opportunities for an ocean salmon sport fishery
encouragesconsumption of anutritiousfood.

The Commission anticipates benefits to the
environment by the sustainable management of
California’ socean salmonresources.

Additional benefits of the proposed regulations
are concurrence with Federal law, and promotion
of businesses that rely on recreational ocean
salmonfishing.

The Commission does not anticipate any
non—monetary benefitstoworker safety.

Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.
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(d) Costs or Savings to State Agencies or
Costg/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costg/Savings to
Agencies: None.

(f) ProgramsMandated on Local Agenciesor School
Districts: None.

(g) Costs Imposed on any Local Agency or School
District that are Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.

(h) EffectonHousing Costs: None.
Effect on Small Business

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the actionis proposed, would
be as effective and |ess burdensome to affected private
persons than the proposed action, or would be more
cost—effective to affected private persons and equally
effective in implementing the statutory policy or other
provisionof law.

Locd

TITLE 20. CALIFORNIA ENERGY
COMMISSION

Notice of Intention to Amend the Energy
Commission’s Conflict—of—I nterest Regulations

NOTICE IS HEREBY GIVEN that the California
Energy Commission, pursuant to the authority vested
by sections 87300 and 87306 of the Government Code,
proposes to amend the Energy Commission’s conflict—
of—interest code in the California Code of Regulations,
Title 20, section 2402 (A ppendix).

Pursuant to Government Code sections 87300
through 87302 and section 87306, the conflict—of—
interest code designates employees and others who
must file an annual (Form 700) statement of economic
interests with the Energy Commission. The annual
statement discloses certain investments, sources of in-
come, interestsin real property, and business positions.
Employees and other classifications listed in the code
must disqualify themselves from making or participat-
ing in the making of governmental decisions affecting

their relevant interests. The amendments are proposed

to revise and update designated positions, interests af-

filiated with those positions, and disclosure categories.

Theamendmentsinclude:

e  Additionanddeletionof designated positions

e Amended disclosure categories for certain
positions

e Changes to disclosure category 6, regarding
utility—related businessinterests.

GENERAL DESCRIPTION OF THE
PROPOSED AMENDMENTS

Per Fair Political Practices Commission regulations,
this Notice providesasummary of the provisions of the
existing code which will be affected by the proposed
amendments, and a summary of how these provisions
will be affected by the proposed amendments. (See Cal.
Codeof Regs,, tit. 2, § 18750, subd. (c)(3)(A).)

The proposed amendments will update the conflict—
of—interest code Appendix at Title 20 of the California
Code of Regulations, section 2402 (a) and (b). The Ap-
pendix lists designated employee positions required to
annually submit a statement of economic interests
(*Form 700") and the assigned disclosure categoriesfor
financial interests that potentially affect Energy Com-
mission matters.

The Energy Commission’s conflict—of—interest code
sectionsare proposed for amendmentsto reflect the cur-
rent organizational structure of the Energy Commis-
sion, with updates to add new and newly—designated
positions, del ete designated positionsthat no longer ex-
ist, change the disclosure categories for certain posi-
tions, clarify thelanguage of disclosure Category 6 (re-
garding utility—related business interests), and other
nonsubstantivecorrections.

Express terms and the Initial Statement of Reasons
explaining each amendment will be made available to
Energy Commission employees and other interested
persons starting on December 28, 2012, for a 45—day
publiccomment period.

WRITTEN COMMENT PERIOD

A 45-day written comment period is hereby estab-
lished starting on December 28, 2012. Any interested
person may submit written comments concerning the
proposed conflict—of—interest codeamendmentsto:

Docket No. 12-OIR-04
CaliforniaEnergy Commission
1516 Ninth Street, MS4
Sacramento, California95814-5512

or viae—mail to: docket@energy.ca.gov.
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PUBLIC HEARING

The Energy Commission will consider adoption of
the proposed amendments at a public hearing held dur-
ing itsregularly scheduled business meeting on Febru-
ary 13,2013 at 10a.m. Thehearingwill takeplaceat the
Energy Commission, Hearing Room A, 1516 Ninth
Street, Sacramento, California.

Any interested person may comment during theagen-
da item for the conflict of interest proposed amend-
ments. The business meeting agenda is due to be pub-
lished on February 1, 2013. To see the agenda, direc-
tions for remote access to the meeting, and general in-
formation, go to the business meeting section of the En-
ergy Commission website, http://www.energy.ca.gov/
business meetings/.

AVAILABILITY OF PROPOSED AMENDMENTS

The Energy Commission has prepared a written ex-
planation of thereasonsfor the designations, disclosure
categories, and disclosure responsibilities, and has
availableall of theinformation uponwhich theproposal
is based. Copies of the proposed amendments to the
conflict—of—interest code and the initial statement of
reasons may be downloaded from the Energy Commis-
sion’s Intranet for employees during the 45-day com-
ment period beginning December 28, 2012. Copies of
the amendments and the initial statement of reasons
may also be requested from the agency contact listed
bel ow.

AGENCY CONTACT

Copies of the proposed amendments to the conflict—
of—interest code and all of the information upon which
the amendments are based may be obtained from, and
any inquiries concerning the proposed amendments
shouldbedirectedto:

CaliforniaEnergy Commission
Attention: Robin Mayer, Attorney
1516 Ninth Street, MS—4
Sacramento, CA 95814-5512
(916) 651-2921
robin.mayer@energy.ca.gov

ALTERNATIVES CONSIDERED

Pursuant to Government Code sections 11346.2 and
11346.5 et seq., and Fair Political Practices Commis-
sion regulations (tit. 2, 8 18750, subd. (c)(3)(K)) the
Energy Commission has determined that no alterna-
tives considered by the Commission would be more ef-
fective in carrying out the purpose for which the rule-

making is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

COSTS AND SAVINGS

The proposed amended conflict—of—interest code:

e Imposes no mandate on local agencies or school
districts.
Imposesno cost or savingson any Stateagency.
Imposes no cost on any agency or school district
that is required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of title 2 of the Government Code.

e  Will not result in any nondiscretionary cost or
savingstolocal agencies.

e  Will not result in any cost or savings in federal
fundingtothe State.

e  Will not have any potential cost impact on private
personsor businesses, including small businesses.

PREPARATION OF THE INITIAL STATEMENT
OF REASONS

The Energy Commission has prepared a written ex-
planation for the proposed amendments to section
2402, Title 20 of the California Code of Regulations, to
provide reasons for the designations of positions, dis-
closure categories, and disclosure responsibilities, and
hasavailableall of theinformation upon which the pro-
posal isbased.

POLICY STATEMENT OVERVIEW

Asrequired by Energy Commission regulations, this
notice also explains the broad objectives of the pro-
posed amendmentsand the specific benefits anticipated
by their adoption. (Cal. Code of Regs., tit. 20, § 1222
[requiring procedures in accordance with Gov. Code,
§11346.5].)

The broad objective of the proposed amendmentsis
to fulfill the purpose and the mandates of the Political
ReformAct of 1974. (Gov. Code, 8 87100€et seq.)

Thepurposeof thePolitical Reform Act (“Act”) is, in
relevant part, to assure that public officials perform
their dutiesimpartially, without bias due to personal fi-
nancial interestsor theinterests of financial supporters.
The Act also requires the disclosure of income and as-
sets that could be affected by official actions and dis-
qualification from participating in decisionswhen there
isaconflict of interest.

To meet the purpose of the Act, each state agency is
required to adopt aconflict—of—interest code applicable
to certain positions affiliated with the agency. In addi-
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tion, Government Code section 87306, subdivision (b),
mandates that each state agency submit a biennial re-
port that identifies all new positions that must file a
Form 700 Statement of Economic Interests, any
changesin thelist of reportable sources of income, and
relevant changesin the duties assigned to existing posi-
tions. The standard for whether an employee must re-
port a particular financial interest is whether the em-
ployeeisinvolved in the making or the participation in
the making of decisions which may foreseeably have a
material effect on any financial interest. (Gov. Code,
§ 87302, subd. (d).) Financia interests include invest-
ments, business positions, interestsin real property, and
sourcesof income. (Ibid.)

The benefits of the proposed amendments are to en-
sure that the employee designated positions and disclo-
sure categories accurately reflect the current Energy
Commission organizational structure, job duties and
relevant financial interests, and to ensure that the dis-
closure categories for reportable interests are narrowly
tailoredfor each designated position.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

CESA CONSISTENCY DETERMINATION
REQUEST FOR
Fruit Growers Supply Company —
Multi Species HCP
(2080-2012—-018-01)
Siskiyou County

The Department of Fish and Game (Department) re-
ceived a notice on December 17, 2012, that the Fruit
Growers Supply Company proposes to rely on a con-
sultation between federal agenciesto carry out aproject
that may adversely affect a species protected by the
California Endangered Species Act (CESA). The pro-
posed action involves the Fruit Growers Supply Com-
pany commercial timberland harvest operations. The
proposed project will occur on 102,055 acres of timber-
land in three of the Fruit Growers Supply Company
management units: the Klamath River, Scott Valley;
and portions of the Grass L ake unit in Siskiyou County,
Cdifornia.

The National Marine Fisheries Services (NMFS) is-
sued a “no jeopardy” federal biological opinion (Ser-
viceFile No. 151422SWR2008AR00330)(BO) and in-
cidental take statement (ITS) to the Fruit Growers Sup-
ply Company on April 12, 2011, which considered the

effects of the project on the state and federally threat-
ened Coho salmon — Southern Oregon/Northern
CaliforniaCoast ESU (Oncorhynchuskitsutch).

Pursuant to California Fish and Game Code section
2080.1, Fruit Growers Supply Company isrequesting a
determination that the BO and I TS are consistent with
CESA for purposes of the proposed project. If the De-
partment determinestheBO and I TSare consistent with
CESA for the proposed project, Fruit Growers Supply
Company will not be required to obtain an incidental
take permit under Fish and Game Code section 2081 for
theproject.

DEPARTMENT OF FISH AND GAME

CESA CONCURRENCE REQUEST FOR
San Joaquin River Restoration Project —
Initial Broodstock Program
(2080-2012-017-04)

Butte, Napa, Yolo, and Fresno Counties

The Department of Fish and Game (Department) re-
ceived anotice on November 19, 2012, stating that the
U.S. Fish and Wildlife Service (Service) has received
an enhancement of survival permit (Incidental Take
Permit 14868) pursuant to 16 U.S.C. 8§ 1539(a)(1)(A)
of the Federal Endangered Species Act (ESA) from the
National Oceanic and Atmospheric Administration
(NOAA). The natice included two copies of the permit
and NOAA's October 3, 2012 Biological Opinion is-
sued pursuant to section 7 of the ESA.

NOAA issued Incidental Take Permit 14868 to the
Service on October 3, 2012, under Section
1539(a)(1)(A) of Title 16 of the United States Code.
The permit authorizes the Service to collect, transport,
rear, handle, and tag individuals to establish a brood-
stock program. More specifically, the permit authorizes
the taking of egg and/or juvenile spring run Chinook
salmon (Oncorhynchus tshawytscha) from the Feather
River Fish Hatchery (FRFH) to establish or maintain an
experimental population in the San Joaquin River pur-
suant to subsection (j) of that section and the San Joa-
quin River Restoration Settlement Act (Part | of Sub-
title A of Title X of Public Law 111-11). The proposed
project will occur in Butte, Napa, Yolo and Fresno
Counties, California.

These activities may adversely affect a species pro-
tected by the California Endangered Species Act
(CESA). Pursuant to California Fish and Game Code
section 2080.3, if the Department determines the
10(a)(1)(A) permit will further the conservation of the
species, no further authorization or approval is neces-
sary under CESA for the Serviceto take spring run Chi-
nook as identified in, and in accordance with, the en-
hancement of survival permit.
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DEPARTMENT OF FISH AND GAME

CALIFORNIA ENDANGERED SPECIESACT
FISH & GAME CODE §2080.3
CONCURRENCE NO. 2080-2012-017-04

Project: San Joaquin River Restoration Project
Initial Broodstock Program
Location:  Butte, Napa, Yolo, and Fresno Counties

Permittee:  U.S.FishandWildlifeService

Background

On October 11, 2012, the National Marine Fisheries
Service (NMFS) issued Enhancement of Survival Per-
mit 14868 (Permit) to the U.S. Fish and Wildlife Ser-
vice (USFWS), pursuant to section 10(a)(1)(A) of the
federal Endangered Species Act (ESA). The Permit au-
thorizes take of ESA-listed Central Valley spring—un
Chinook salmon (Oncorhynchustshawytscha) (spring—
run Chinook salmon) eggsor juvenilesfromthe Feather
River Fish Hatchery (FRFH) to initiate studies
associated with holding practices of spring—run Chi-
nook associated with the San Joaguin River Restoration
Program (SJRRP). More specifically, the Permit autho-
rizes the collection, transportation, rearing and estab-
lishment of a spring—un Chinook broodstock, along
with quarantine and pathol ogy activities, for aperiod of
approximately fiveyears.

ThePermit that isthe subject of thisdetermination, as
well asthe Permit’sassociated biological opinion, arise
fromthe SIRRP. The SIRRP executesalegal settlement
from the lawsuit, NRDC et al. v. Kirk Rodgerset al. In
1988, a codlition of environmental groups, led by the
Natural Resources Defense Council (NRDC), filed a
lawsuit challenging therenewal of long-term water ser-
vice contracts between the United States and Califor-
nia sCentral Valley Project Friant Division contractors.
After morethan 18 years of litigation, the Settling Par-
ties reached a Stipulation of Settlement Agreement
(Settlement). The Settling Parties, including NRDC,
Friant Water Users Authority (now known asthe Friant
Water Authority), and theU.S. Departmentsof theInte-
rior and Commerce, agreed on thetermsand conditions
of the Settlement, which was subsequently approved on
October 23, 2006. The Settlement establishes two pri-
mary goals:

e Restoration Goal — Torestore and maintain fish
populations in “good condition” in the mainstem
San Joaquin River below Friant Dam to the
confluence with the Merced River, including
naturally reproducing and  self-sustaining
populationsof salmonand other fish.

e Water Management Goal — To reduce or avoid
adverse water supply impacts to all of the Friant
Division long—term contractors that may result
from the Interim Flows and Restoration Flows
provided for inthe Settlement.

Through a 2006 memorandum of understanding be-
tween the Department of Fish and Game (Department
or DFG) and other state agencies and the Settling Par-
ties, DFG stated its intention to assist the Settling Par-
tiesinimplementation of the Settlement consistent with
DFG’s authorities, resources, and broader regional re-
source strategies. Subsequently, President Obama
signed the San Joaquin River Restoration Act onMarch
30, 2009, giving the Department of the Interior full au-
thority to implement the SIRRP. The implementing
agencies, consisting of the Department of the Interior,
Bureau of Reclamation (Reclamation) and USFWS,
NMFS, DFG, and California Department of Water Re-
sources (DWR) organized a Program Management
Team (PMT) and associated Technical Work Groupsto
begin Settlement implementation.

The Settlement requiresthe reintroduction of spring—
run Chinook salmon into the San Joaquin River. The
SIRRP's Hatchery and Genetic Management Plan
(2010) for the SIRRP proposes using a Conservation
Facility (Interim Facility and proposed future Salmon
Conservation and Research Facility (SCARF)) to de-
velop a self—sustaining population of spring—un Chi-
nook salmon for the SIRRP using genetic management
and conservation hatchery techniques. The Interim Fa-
cility, located in Friant, California in Fresno County,
and the proposed SCARF will rely on artificial propa-
gation using broodstock to attain sufficient numbers of
spring—run Chinook salmonfor SIRRPreintroduction.

Becausethe Program isexpected to result in take of a
speciesdesignated asthreatened under thefederal ESA,
USFWS consulted with NMFSasrequired by Section 7
of the ESA. On September 29, 2010 the USFW'S sub-
mitted its 10(a)(1)(A) Enhancement of the Species Per-
mit Application for the Re-Introduction of Central
Valley Spring—run Chinook into the San Joaquin River
(210(a)(1)(A) Application) to NMFS. On December 27,
2011 USFWSsubmitted afinal revised 10(a)(1)(A) Ap-
plicationto NMFS. On October 3,2012, NMFSissued a
Biological Opinion (NMFS file No.
151422SWR2010SA00361) (BO) to USFWS for the
collection of eggs or juveniles from the FRFH in order
to establish collection, transportation, rearing and
spawning methodologies associated with initiating a
broodstock program.

NMFS issued the Permit on October 11, 2012. The
Permit describes the proposed activities and the autho-
rized take, and requires USFWS to comply with mea-
suresto minimize any adverseimpactson listed species
during research activities. The associated BO provides
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further detail and protocols. These measures include
but are not limited to adherence to the guidelineswithin
the 2010 SIRRP Hatchery and Genetic Management
Plan(HGMP).

The Permit provides that Spring—run Chinook
salmon will not be released into the San Joagquin River
unless designated as an experimental popul ation under
Section 1539(j) of Title 16 of the United States Code.
Nonetheless, the SIRRP proposes and the Permit al-
lows USFWSto implement necessary research and ini-
tial testing of collection, transportation, rearing, and
spawning procedures, and establishment of a brood-
stock at the Interim and proposed facilities for a period
of approximately five years. Thistesting phase, as de-
scribed inthe Permit, isneeded to ensurethereintroduc-
tion will not have an adverse effect on the species. If an
experimental population is not designated by the Per-
mit’stermination USFWSwill work with NMFSto de-
velop asuitable plan for the disposition of thefish. The
FRFH has adjusted itsoperationsto supply eggsand ju-
veniles for the broodstock while still meeting the
FRFH’sother production goals.

On November 19, 2012, the Director of DFG re-
ceived aletter from the USFWS notifying the Depart-
ment pursuant to Fish and Game Code section 2080.3
that it had received a10(a)(1)(A) permit authorizing the
taking of spring—run Chinook salmon in order to estab-
lish or maintain an experimental population in the San
Joaquin River. USFWS' noatification requested that
DFG: (1) make adetermination that the Permit will fur-
ther the conservation of the species; and (2) publish the
notification asrequired by Fish and Game Code section
2080.3(a)(2).

Project Summary

Theactivitiesdescribedinthe Permit will resultinthe
intentional take! of spring—run Chinook salmon.
Spring—un Chinook salmon is designated as a threat-
ened species pursuant to the the California Endangered
Species Act (CESA) (Fish & G. Code, 8 2050 et seq.).
(See Cdl. Code Regs,, tit. 14, § 670.5, subd. (b)(2)(C)).
Spring—run Chinook salmon will beintentionally taken
at the FRFH2 asaresult of USFWS collecting preferred
eyed eggs or juveniles and removing those individuals
fromthe FRFH for the purposesof establishing abrood-
stock program at the Interim Facility and the proposed
SCAREF. Collectionswill only occur after the FRFH has

1 Pursuant to Fish and Game Code section 86, “‘ Take' means
hunt, pursue, catch, capture, or Kill, or attempt to hunt, pursue,
catch, capture or kill.”

2 The FRFH, in Oroville, California, is the only source of
hatchery—produced spring—un Chinook salmon in the Central
Valley. Spring—run Chinook salmon are spawned at the FRFH in
mid-to late-September of each year. The selection and collection
of eggs and juveniles for the SIRRP are the only activities at the
FRFH regulated under the Permit.

met its annual production goal of 3 million fertilized
eggs, and the number of eggs or juveniles collected
annually will be determined by the rearing capacity at
the Interim or the proposed SCARF facility at thetime
of collection. Inyears1-3 USFWS may collect amaxi-
mum of 560 eyed eggsor 560 juvenilesannually for the
broodstock program; in years 4-5 USFWS may collect
amaximum of 2,760 eyed eggsor 2,760 juvenilesannu-
ally for thebroodstock program.

Out of these totals, alow level of intentional lethal
takewill also occur. A maximum of 60 eyed eggsor 60
juvenilesmay betaken annually for pathology analysis
prior to transport to the I nterim Facility or the proposed
SCAREF, to ensure that pathogens are not transferred.
All collected individuals will be moved to the quaran-
tinefacility (Silverado Fisheries Base (SFB) in Yount-
ville CA, or the Center for Aquatic Biology and Aqua
culture (CABA), in Davis, CA). The 60 juveniles col-
lected for lethal take will be humanely euthanized once
they have reached sufficient size for pathology testing.
After pathology clearance, fish can be safely trans-
portedtothelnterimfacility or SCARF.

The Permit includes measures and conditions for the
selection of individual eggs and juveniles from the
FRFH. As described further in the accompanying BO
and USFWS permit application, FRFH staff will segre-
gate a minimum of 50 spring—run Chinook salmon
crosses, and USFWS will collect corresponding indi-
vidual fishdataasoutlined inthe Permit. Eyed eggswill
berandomly selected from preferred crosses, guided by
thecriteriaoutlined in the Permit. If the FRFH isunable
to segregate enough eggs for broodstock because of
space constraints, eyed eggs will be randomly selected
from the non—segregated FRFH spring—run egg trays,
and juveniles will be randomly selected from all avail-
able raceways, asoutlined inthe BO. USFWSwill col-
lect and move eggsto the quarantine facility when they
areat their most shock resistant. All eggstransported to
the quarantine facility will be hatched and transported
to the Interim Facility or the proposed SCARF asfry or
juveniles.

Indirect mortality of spring—run Chinook salmon
may aso occur. Indirect mortality may occur during
transportation (FRFH to SFB/CABA, and SFB/CABA
to the Interim/SCARF Facility), rearing (SFB, CABA,
Interim Facility, and SCARF), rearing, and marking/
tagging (Interim Facility and SCARF). The Permit out-
lines measures and conditions to reduce adverse im-
pacts of these research activitieson thefish. All rearing
and spawning of broodstock will follow protocols out-
lined in the 2010 HGMP to ensure activities reduce
hatchery influence and minimize genetic effects. All ju-
veniles will be adipose fin clipped and tagged with a
codedwiretag.
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Determination

DFG has determined that the Permit will further the
conservation of the species. Specifically, as authorized
by Fish and Game Code section 2080.3, DFG findsthat:
(2) take of spring—un Chinook salmon is for the pur-
poses of establishing or maintaining an experimental
population inthe San Joagquin River pursuant to Section
1539(j) of Title 16 of theUnited States Codeand the San
Joaquin River Restoration Settlement Act; and (2) the
measuresidentifiedinthe10(a)(1)(A) permit, aswell as
the accompanying BO and the HGMP, include methods
and procedureswhich arenecessary to bring spring—run
Chinook to the point at which the protections of CESA
are no longer necessary. The measuresincluded in this
determination pursuant to Fish and Game Code section
2080.3 are those in the 10(a)(1)(A) Permit. Those Per-
mit conditions include, but are not limited to, the
following:

M easuresto Reduce | mpactsof Research Activities

1.  Spring—un Chinook salmon will not be released
into the San Joaquin River unlessdesignated asan
experimental population under Section 1539(j) of
Title16 of theUnited StatesCode.

USFWS will integrate the Interim Facility and
proposed SCARF into the Emergency Action Plan
of San Joaquin River Fish Hatchery and the Friant
Fishwater Release Hydroelectric Project (FERC
Project No 11068—-CA). The Interim Facility and
proposed SCARF will be designed to minimize
unintended releases to the San Joaguin River
during flood events by installing screens on tanks.
Inthe event that an emergency releaseisnecessary
dueto flooding or other reason, fish will beloaded
into fish transport tanks, transported to theriver at
an appropriate location, and released according to
Stateand Federal rulesand requirements.

USFWS will handle spring—run Chinook salmon
with extreme care, and USFWS will keep
spring—run Chinook samon in water to the
maximum extent possible during sampling and
processing procedures. Adequate circulation and
replenishment of water in holding units is
required.

USFWS will use dip—nets with knotless nylon
mesh to minimize scale and mucus abrasion and
shall select the smallest mesh-size dip—net that is
appropriate to achieve sampling objectives while
reducing the probability that smaller fish will
becomegilledinthenet.

USFWS will not handle spring—run Chinook
salmon if water temperatures exceed 21 degrees
Celsius. Under these conditions, fish shall not be
collected.
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6.

10.

11

USFWS shall take extreme care when using
anesthesia (MS-222, Alka-Seltzer® Gold).
USFWS will use the minimum amount of
substance necessary to immobilize spring—run
Chinook salmon for handling and sampling
procedures. It is the responsibility of USFWS to
determine when anesthesiais necessary to reduce
injuries to spring—un Chinook salmon during
handling and samplingactivities.

USFWS will transport spring—run Chinook in a
manner that minimizes fluctuations in water
quality and the effects of handing and stress. The
holding water will be monitored at all times:
enriched dissolved oxygen levelswill beat or near
saturation, and water temperature may not vary
more than two degrees Celsius (+ or —) during
holdingand/or transport.

USFWS will transport juveniles utilizing a
500—gallontransport tank andtrailer. Thetank will
be filled with water from the FRFH (for transport
from FRFH to Silverado, or CABA) or from
Silverado/CABA (for transport from
Silverado/CABA to the Interim Facility or the
proposed SCARF) just prior to transport. Before
transferring fish, the water will be tempered to
within two degrees Celsius of the water
temperatureat thereceivingfacility.

Permittee will transport all eggswhen they arethe
most shock resistant. All eggs transported to the
quarantinefacility will be hatched and transported
to the Interim Facility or the SCARF as fry or
juveniles.

Eggs will be placed in a specialized shipping
container (e.g. specialized Styrofoam cooler) to
reduce excessive movement and limit damage to
the egg membrane. Eggs will be placed in wet
cheesecloth and securely tied, then placed in the
shipping container, kept cool and moist using
non—chlorinated ice, and transported in a dark
environment. Ice will be in a separate
compartment of the shipping container, so asnot to
be in direct contact with the eggs. The ideal
temperature for transport is between 5 and 10
degreesCelsius. A standard vehiclewill beusedto
transport eggs.

USFWS will randomly select individuals from
preferred crosses for broodstock. Corresponding
individual fish data will be collected for each
cross; including Hallprint tag number, adiposefin
status, head tag number, CWT number, gender,
fork length, ovarian fluid sample number, tissue
sample number and corresponding genetic
analysis data. These data will be used to select
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12.

13.

14.

15.

preferred crosses for the SIRRP guided by the
followingcriteria:

a. Disease Status — Parents of juveniles test
negative for major virulent pathogensand in
particular, Infectious ~ Hematopoietic
NecrosisVirus(IHNV) and Bacterial Kidney
Disease(BKD).

b. Genetic Variability — The collections
accurately represent the genetic diversity of
the donor population. Siblings should
comprise less than 2 percent of the total
collection [based on the goal of 50 crosses
from unrelated individuals (i.e
non-siblings)].

c. Run Timing — preferably two—generations
of spring—run phenotype are identified using
CWT data, parentage based tagging (PBT) or
otolith microchemistry. Generation—one will
be the spawning adults (i.e. parents of the
eggs), and generation—two will bethe parents
of the spawning adults (i.e. grandparents of

theeggs).

d. Ageof Maturing— Two—year—old malesand
femal es (based on length data) will comprise
lessthan 5 percent of theparental crosses.

Intentional lethal take is only authorized for 60
individuals for pathogen testing purposes; no
other intentional | ethal takeisauthorized.

DFG fish pathologists must monitor fish health.
Hatchery staff will carry out treatment methods
prescribed by DFG fish pathologists for disease
outbreaks and treatment protocols. Depending on
the nature of an outbreak, treatment methods may
vary. However, chemical treatments for external
pathogens can include the use of salt, potassium
permanganate, formalin or hydrogen peroxide (as
allowed by the hatchery discharge permit).
Bacterial infections could include the use of
oxytetracycline, florfenicol or other approved
antibiotic.

All treatments for disease outbreaks will follow
veterinary guidance and will be used and
monitored according to the National Pollutant
Discharge Elimination System wastewater
discharge requirements. Diagnostic procedures
for pathogen detection will follow American
Fisheries Society professional standards, as
described in the American Fisheries Society
Bluebook.

USFWSwill ingtitute natural rearing techniquesat
the proposed SCARF, and where feasible in the
Interim Facility, to increase fithess and decrease

16.

17.

18.
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domestication selection of fish for the SIRRP. The
methodsto beemployedincludethefollowing:

a.  Promote development of body camouflage
coloration in juvenile fish by creating more
natural environments in hatchery rearing
vessels, for example, overhead cover, and
in—stream structuresand substrates.

b.  Condition young fish to orient to the bottom
rather than the surface of therearing vessel by
using appropriately positioned feed delivery
systems.

c. Exercise young fish by altering water—flow
velocitiesin rearing vessels to enhance their
ability to escape predators (the ability to
adjust water velocities to target optimal
swimming speeds for salmonids has been
shown to improve growth rates, feed
efficiency, oxygen utilization, swimming
performance and stamina, and to reduce
aggression).

USFWS will tag all individual broodstock reared
at the Interim Facility or the proposed SCARF
using passive integrated transponder (PIT) tags
and Visua Implant (VI) tags after reaching a
minimum length of 55 millimeters (mm). All fish
that are subjected to tagging will be thoroughly
sedated using MS-222 or Alka—Seltzer® prior to
tagging, which will expedite tag insertion and
reduce the probability of injury to the fish.
Sterilized PIT tags will be injected into the
peritoneum using an implant gun or syringe-style
implanter. PIT tags will be used for monitoring
individual fish throughout captivity. Sterilized VI
tagswill beinsertedinto theclear tissue behind the
eyeusing asterilized syringe. VI tagswill be used
asa“duplicate” tag, sincefishmay expel PIT tags.
USFWS will tag adult fish prior to spawning.
Adults will be tagged intra-muscularly with
Petersen disc tags for easy visual identification.
Thetag will consist of two plastic buttons that are
held to the sides of the fish by astainless steel pin
passed through the muscle tissue beneath the
dorsal fin. The discs will be colored or marked
with letters or numbers. Adult fish will be sedated
during all tagging activities using MS-222, CO2,
or Tricaine-S. USFWS will adjust dosage of
anestheticstoavoidfishmortality.

USFWSwill adiposefinclipand codedwiretagall
hatchery juveniles produced. Coded wire tags are
small (lessthan 1 mm) lengths of wire implanted
into the snout of each juvenile fish using
specialized automated equipment. The tags
(visually indicated by the removed adipose fin)
will alow fish to be identified as belonging to a
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particular Interim Facility or SCARF cohort.
Some adiposefin clips will be used for additional
geneticanalysis.

19. If aFedera 10(j) experimental population is not
designated by the time of the termination of the
10(a)(1)(A) permit, USFWS must work with
NMFS to develop a suitable plan for the
disposition of thefish rearing and being held at the
Interim Facility or the proposed SCARF
Although not a condition of the Permit, DFG
requestsUSFWSalsowork with DFGtodevelopa
suitableplan.

20. USFWS is responsible for the actions of any
individual operating under the authority of the
Permit. Any personnel operating under the Permit
that require Federal or State licenses to practice
their profession must be duly licensed under the
appropriatelaw.

M onitoring and Reporting M easures

21. If USFWS exceeds take estimates for the periods
identified in the Permit, USFWS shall notify
NMFS as soon as possible and no later than two
calendar daysafter the unauthorized take. USFWS
will aso notify NMFSin the event of any take of
ESA-listed species not included in this permit.
Pending review of the circumstances of the take,
NMFS may suspend research activities. Although
not a condition of the Permit, DFG requests
USFWSnotify DFG aswell.

22. NMFS will monitor project activities to ensure
that the project is operating satisfactorily as
described in the Permit and associated BO. NMFS
will monitor actual take of ESA-listed species
associated with the proposed Project (as provided
in monthly and annual reports or by other means).
Authorized take may bereduced if population data
indicate that the take described in the Permit are
deemed to be excessive, or if cumulative take
authorizationsfor spring—run Chinook salmon are
determined to operate to the disadvantage of listed
fish. Although not a condition of the Permit, DFG
requests USFWS notify DFG when NMFS adjusts
annual permittedtakelevels.

23. USFWS will submit annual reports to NMFS.
Although not a condition of the Permit, DFG
requests USFWS provide its annual reports to
DFGaswell. Annual Reportsshall include:

a. Description of any problems and/or any
unforeseen effects and any steps taken (or
proposed) toresolve such problems.

b. Description of what measures were taken to
minimize the permitted activities effects on
animals and the effectiveness of these
measures.

c. If animals were unintentionally injured or
killed, description of the circumstances.
Description of how they weredisposed of if it
wasn't in the way described in the
authorization/permit.

d. Description of the physical condition of
animals taken and used in the permitted
activities.

e.  Description of the effects permitted activities
had on animals, including any unforeseen
responsesor effects.

f.  If applicable, description of the method used
to estimate take if it differed from your
proposed method.

g. Statement of steps taken to coordinate the
permitted activities with other permit
holders.

h.  Summary of any preliminary findings.

i. List of titles of reports or publications
resulting fromreporting period.

j. Any additional findings,
informationfor comment.

24. USFWS will preserve al ESA-listed Central
Valey samonid tissue samples as voucher
specimens and send to: Dr. Robert Titus,
California Department of Fish and Game, Tissue
Archive Lab, 1875 Alpine Avenue Suite F,
Sacramento, California95814, (916) 227—6844.

Pursuant to Fish and Game Code section 2080.3, no
further take authorization under CESA is required for
USFWS to take spring—un Chinook salmon, asidenti-
fied in, and in accordance with the federal Permit and
associated BO and HGMP. The timing and extent of
take authorization under this concurrenceis limited to
thetermsinthefederal Permit and expires upon the ex-
piration date of the federal Permit. If there are any sub-
stantive changesto the Project, including changesto the
measures or conditions, or if the NMFS amends or re-
places the Permit, BO or associated HGMP, USFWS
shall be required to obtain a new concurrence or a
CESA permit for the Project from DFG. (See generally
Fish& G. Code, §2080.3).

results, or
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DEPARTMENT OF HEALTH CARE
SERVICES

Health Care Reconciliation Act of 2010
(H.R.) 4872-24 Section 1202 Paymentsto Primary
Care Services

This notice provides information of public interest
with respect to the Patient Protection and Affordable
Care Act (PPACA) as amended by the Health Care and
Education Reconciliation Act of 2010 (H.R.) 487224,
section 1202, that requires the Department of Health
Care Services to increase payments for primary care
servicesfurnishedin 2013 and 2014 by aphysicianwith
a primary specialty designation of family medicine,
general internal medicine, or pediatric medicine, asspe-
cifiedin 77 Fed. Reg. 66,670. The increased payments
would beat arate not lessthan 100 percent of the Medi-
carerateineffect for calendar years2013and 2014, or if
greater, the payment rates that would be applicable in
those calendar yearsusing the 2009 M edicare physician
feescheduleconversionfactor.

Primary care services are defined in the H.R.
487224, section 1202 as:

e Evauation and management services that are
procedure codes for services in the category
designated Evaluation and Management in the
Healthcare Common Procedure Coding System as
of December 31, 2009. The procedure codes are
99201 through 99499.

e  Services related to immunization administration
for vaccines and toxoids. The procedure codes are
90460, 90461, 90471,90472,90473, and 90474.

TheH.R. 4872.24, section 1202 payment increaseis
effectivefor datesof serviceon or after January 1, 2013,
through December 31, 2014.

Accordingly, DHCSisrequiredto submit aState Plan
Amendment to the Centers for Medicare & Medicaid
Serviceson or before March 31, 2013, to obtain federal
approval for theincreased payments.

PUBLIC REVIEW AND COMMENTS

Thefederal law discussed aboveisavailablefor pub-
licreview at welfareofficesin every county of the State.
Written comments may be submitted within 45 days of
the publication dateof thisnoticeto:

ArleneSakazaki, Chief, Provider Rate Section
Fee—For—Service RatesDevel opment
Department of Health Care Services; MS4600
PO.Box 997417

Sacramento, CA 958997417

DEPARTMENT OF HEALTH CARE
SERVICES

THE DEPARTMENT OF HEALTH CARE
SERVICES ISREVISING THE
REIMBURSEMENT METHODOLOGY FOR
DURABLE MEDICAL EQUIPMENT

This notice provides information of public interest
about the California Department of Health Care Ser-
vices (Department) revising the reimbursement meth-
odology for durable medical equipment (DME) with no
specified maximum alowable rate known as “by re-
port”. Senate Bill 728 (Chapter 451, Statutes of 2012)
amends Welfare and Institutions (W&1) Code section
14105.48(d)(4) by revising the manufacturer’s sug-
gested retail purchase (MSRP) price date specified in
the DME “by report” reimbursement methodol ogy
from June 1, 2006, to a date on or prior to the date of
service.

Pursuant to subdivision (d) of section 14105.48 of the
W& Code, the Department reimburses DME “by re-
port” thelesser of (1) theamount billed pursuant to sec-
tion 51008.1 of Title 22 of California Code of Regula-
tions, (2) the guaranteed acquisition cost negotiated by
means of the contracting process provided for pursuant
to section 14105.3 plus a percentage markup to be es-
tablished by the Department, (3) the actual acquisition
cost plusamarkup to be established by Department, (4)
the manufacturer’s suggested retail purchase price on
June 1, 2006, and documented by a printed catalog or
hard copy of an electronic catalog page showing the
price onthat date, reduced by a percentage discount not
to exceed 20 percent, or not to exceed 15 percent for
wheelchairs and wheelchair accessoriesif the provider
employsor contractswith aqualified rehabilitation pro-
fessional, asdefined in paragraph (3) of subdivision (c)
of section 14105.485, or (5) aprice established through
targeted product—specific cost containment provisions
developedwith providers.

Effective for dates of service on or after January 1,
2013, the Department will requirethe M SRP priceon or
prior to date of service instead of on June 1, 2006, for
DME"“by report”.

PUBLIC REVIEW AND COMMENTS

The Cdlifornia statutory provisions discussed above
areavailablefor publicreview at county welfareoffices
throughout the State. Written comments(or requestsfor
copies of the statutes) may be submitted to: Arlene Sa-
kazaki, Chief, Provider Rate Section; Fee—For—Service
Rates Development; Department of Health Care Ser-
vices, MS 4600; PO. Box 997417; Sacramento, CA
95899-7417.

1861



CALIFORNIA REGULATORY NOTICE REGISTER 2012, VOLUME NO. 52-Z

DECISION NOT TO PROCEED

OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

NOTICE OF DECISION NOT TO PROCEED

Pursuant to Government Code Section 11347, the
Occupational Safety and Health Standards Board of the
State of California decided not to proceed with Title 8,
General Industry Safety Orders, Chapter 4, Subchapter
7, Article 4, Article 7, Section 3328(b), Machinery and
Equipment, Used and Operated, (Part of Notice File
No. Z-2012-0619-03, published June 29, 2012, in the
CaliforniaNotice Register 2012, No. 26-Z, page 856);
andtherefore, withdrawsthisproposed action.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2012-1102-03

AIRRESOURCESBOARD

Mandatory Reporting, Fee Regulations, and Cap and
Trade

This rulemaking by the Air Resources Board (ARB)
adoptsonenew section and amendsexi sting regul ations
governing mandatory reporting of greenhouse gas
emissions (GHG) promulgated pursuant to the Califor-
niaGlobal Warming SolutionsAct of 2006 (Stats. 2006,
c. 488 (A.B. 32)). This rulemaking also makes corre-
sponding conforming amendments to the definition
sectionsof the A.B. 32 regulationsregarding cost of im-
plementationfeesand cap andtrade.

Titlel7

CdliforniaCodeof Regulations

ADOPT: 95158 AMEND: 95101, 95102, 95103,

95104, 95105, 95111, 95112, 95113, 95114, 95115,

95119, 95120, 95121, 95122, 95123, 95130, 95131,

95132, 95133, 95150, 95151, 95152, 95153, 95154,

95155, 95156, 95157, 95202, 95802

Filed 12/19/2012

Effective01/01/2013

Agency Contact: Trini Balcazar ~ (916) 445-9564

File#2012-1105-02

BOARD OF ACCOUNTANCY

Fingerprinting and Disclosure Requirements
Thisrulemaking action by the Board of Accountancy

adds section 37.5 to title 16 of the California Code of

Regulations. This new regulation requires all Board li-

censeesfor whom an electronic fingerprint record does

not exist to successfully complete a state and federal

criminal offender record information search asacondi-

tionof licenserenewal .

Title16

CdiforniaCodeof Regulations

ADORPT: 37.5

Filed 12/18/2012

Effective01/17/2013

Agency Contact: Matthew Stanley (916) 561-1792

File#2012-1116-01
BUREAU FOR PRIVATE POSTSECONDARY
EDUCATION
Student Tuition Recovery Fund

This regulatory action reduces the Student Tuition
Recovery Fund assessment that each student at Bureau—
approved institutions pays from $2.50 per $1000.00 of
institutional charges to $0.50 per $1000.00 of institu-
tional charges.

Title5

CdliforniaCodeof Regulations

AMEND: 76120

Filed 12/18/2012

Effective01/01/2013

Agency Contact: LauraN. Metune (916) 431-6930

File#2012-1031-02
CALIFORNIA ARCHITECTSBOARD
Exam Eligibility Requirements

The California Architects Board amends these regu-
lations in order to accurately reflect recent changesin
the Landscape Architect Registration Examination as
well asto rules surrounding the eligibility requirements
for candidates to take the Landscape Architect Regis-
tration Examination. The California Architects Board
also amends these regulationsto properly referencethe
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current accreditation standards publication and delete
theoutdated reference.

Title16

CadliforniaCodeof Regulations
AMEND: 2615, 2620

Filed 12/13/2012
Effective12/13/2012

Agency Contact: JohnKeidel (916) 5757233

File#2012-1105-01

CALIFORNIA EMERGENCY MANAGEMENT
AGENCY

Disaster Service Worker Volunteer Program

Regulation Revisons

The California Emergency Management Agency
amended sections 2570.1, 2570.2, 2571, 25721,
2572.2, 2573.1, 2573.2, and 2573.3 of title 19 of the
CaliforniaCodeof Regulationsproviding for the Disas-
ter ServiceWorker Volunteer Program.

Title19

CaliforniaCodeof Regulations

AMEND: 2570.1, 2570.2, 2571, 2572.1, 2572.2,
2573.1,2573.2,2573.3

Filed 12/17/2012

Effective12/17/2012

Agency Contact: AnitaChant (916) 8458763

File#2012-1121-04

CALIFORNIA GAMBLING CONTROL
COMMISSION

MICSIII; Gambling Floor Operations& House Rules

This resubmitted rulemaking action clarifies that
Title 4 of the California Code of Regulations, section
12391(a)(2), does not prohibit adverse employment ac-
tion by employersagainst empl oyeeswho refuseto play
incontrolled gameswhen such employees’ dutiesor the
scope of their employment include playing in con-
trolled games.

Titled

CaliforniaCodeof Regulations
AMEND: 12391(a)(2)

Filed 12/13/2012
Effective01/12/2013

Agency Contact: JamesAllen (916) 2634024

File#2012-1210-01
CALIFORNIA STATEUNIVERSITY
Particular Terms

TheBoard of Trusteesof the CaliforniaState Univer-
sitiesisamending aregulation which defines“ compre-
hensive pattern of college preparatory subjects’ in sec-
tion 40601 of title 5 of the California Code of Regula-

tions. Thismatter isexempt from OAL review pursuant
to Education Code section89030.1.

Title5

CdliforniaCodeof Regulations
AMEND: 40601

Filed 12/13/2012
Effective12/13/2012

Agency Contact: JasonT. Taylor  (562) 951-4500

Filet#2012-1029-04

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING

Aviation Security Course

This rulemaking by the Commission on Peace Offi-
cer Standards and Training (POST) amends the Avi-
ation Security course (Penal Code section 832.1) re-
quirements contained in section 1081(a) of Title 11 of
theCaliforniaCodeof Regulations.

Title11

CaliforniaCodeof Regulations
AMEND: 1081
Filed12/12/2012
Effective01/11/2013

Agency Contact: Patti Kaida (916) 2274847

File#2012-1108-02
DEPARTMENT OF INSURANCE
Annuity Nonforfeiture

This rulemaking by the Department of Insurance
(DQI) is the adoption of new Article 10.2 to Title 10,
Chapter 5, Subchapter 3 of the CCR, titled “Annuity
Nonforfeiture.” The regulations implement, interpret,
and make specific the provisions of Insurance Code
section 10168.25, which regulates annuity nonforfei-
tureamounts.

Title10

CaliforniaCodeof Regulations

ADOPT: 2523, 2523.1, 2523.2, 2523.3, 2523.4,
2523.5,2523.6

Filed 12/19/2012

Effective12/19/2012

Agency Contact: Nancy Hom (415) 5384144

Filet#2012-1108-01

DEPARTMENT OFINSURANCE
Minimum Reservesfor Credit Lifeand Credit
Disahility Insurance

This regulatory action updates the manner in which
theminimumreservesfor creditlifeinsuranceand cred-
it disability insurance must be calculated and main-
tained in order to accurately reflect changed conditions
and morerecent data.
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Title10

CdliforniaCodeof Regulations
AMEND: 2248.14

Filed 12/17/2012
Effective12/17/2012

Agency Contact: Nancy Hom (415) 5384144
File#2012-1106-05

FRANCHISETAX BOARD

Notice Required of Receiver, Assignee for the Benefit
of Creditorsor Other LikeFiduciary

This rulemaking action adopts new section 19089 of
Title 18 of the CaliforniaCode of Regulationstoimple-
ment Revenue and Taxation Code section 19089 which
requires noticeto the Franchise Tax Board by receivers
and assigneesfor thebenefit of creditors.

Title18

CdliforniaCodeof Regulations

ADOPT: 19089

Filed 12/18/2012

Effective01/17/2013

Agency Contact: ColleenBerwick (916) 845-3306

File#2012-1102-01
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Proposition 65— Bromethane NSRL

This regulatory action, pursuant to Proposition 65,
establishes ano significant risk level (NSRL) for Bro-
moethane of 96 micrograms per day. Thislevel isbased
on arisk assessment document prepared by the Office
of Environmental Health Hazard Assessment, which
providesdetailson therelevant potency calculationand
mechanism of carcinogenesis.

Title27

CdliforniaCodeof Regulations
AMEND: 25705

Filed 12/17/2012
Effective01/16/2013

Agency Contact: Monet Vela (916) 323-2517
File#2012-1031-01

STATEWATER RESOURCESCONTROL BOARD
Non—Regulatory Amendmentsto Central Valley Water
BoardBasinPlans

Thischangewithout regulatory effect isthe State Wa-
ter Resources Control Board's approval of the Central
Valley Regional Water Quality Control Board's adop-
tion of Resolution No. R5-2011-0075, on October 13,
2011, which made non—egulatory amendments to the
Water Quality Control Plan for the Sacramento River
and San Joaquin River Basins and the Water Quality
Control Planfor the Tulare LakeBasin. The State Water

Resources Control Board approved the amendments
under Resolution 2012-0038, on July 17, 2012. The
amendments provideacost estimateand identify poten-
tial sources of financing for a Long—Term Irrigated
LandsRegulatory Program.

Title23

CaliforniaCodeof Regulations
ADOPT: 3949.9

Filed 12/17/2012

Agency Contact: Adam Laputz (916) 4644848

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN July 25, 2012 TO
December 19, 2012

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Titlel
11/13/12 AMEND: 1, Appendix A

Title2

11/30/12 ADOPT: 7291.4, 7291.7, 7291.14,
7291.18 AMEND: 7291.2, 7291.3,
7291.4 and renumber 7291.5, 7291.5 and
renumber 7291.6, 7291.6 and renumber
7291.8, 7291.7 and renumber 7291.9,
7291.9 and renumber 7291.10, 7291.10
and renumber 7291.17, 7291.11,
7291.12, 7291.13, 7291.15, 7291.16
REPEAL:7291.8,7291.14

11/29/12 ADOPT:558.1

11/28/12 AMEND: 54100

11/09/12 ADOPT: 599.945.4 AMEND: Article
27.5heading

11/08/12 AMEND: 18723

11/06/12 REPEAL: 56600

11/06/12 REPEAL:52000

11/06/12 REPEAL:52300

11/01/12 ADOPT: 1859.95.1 AMEND: 1859.2,
1859.95

10/23/12 AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.107,1859.193, 1859.194, 1859.197

10/22/12 ADOPT: 599.944,599.946,599.947

10/18/12 AMEND: 1575

10/18/12 ADOPT:577,578

10/17/12 AMEND: 20804

10/03/12 ADOPT: 18730.1
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10/02/12

09/20/12
09/19/12
09/14/12
09/10/12
08/30/12

08/16/12

08/13/12
08/07/12

Title3
11/15/12
10/29/12
10/23/12
10/23/12
09/21/12
09/18/12
09/12/12
09/12/12
08/24/12
08/22/12
08/20/12
08/06/12

Title4
12/13/12
12/03/12
11/27/12

10/30/12
10/29/12

10/17/12
10/17/12
10/16/12
10/10/12
09/27/12

09/12/12

09/04/12
08/30/12

AMEND: 1859.2, 1859.71.4, 1859.78.1,
1859.79.2, 1859.82, 1859.83, 1859.106,
1859.125, 1859.125.1,  1859.145,
1859.163.1, 1859.163.5, 1859.193
ADOPT: 59730

AMEND: 1155.250, 1155.350

REPEAL: 52100

ADOPT: 59650

AMEND: 60000, 60010, 60300, 60310,
60323, 60325, 60330, 60400, 60550,
60560, 60600, 60610 REPEAL: 60020,
60025, 60030, 60040, 60045, 60050,
60055, 60100, 60110, 60200

AMEND: 1859.2, 1859.61, 1859.74,

1859.77.1, 1859.79, 1859.79.2,
1859.79.3, 1859.83, 1859.104 REPEAL:
1859.70.3,  1859.71.5,  1859.78.9,
1859.93.2,1859.93.3

ADOPT: 59720

AMEND: 18640

AMEND: 3435(b)
ADOPT: 1352.4AMEND: 1351, 1358.4
ADOPT: 3639

ADOPT: 3439

AMEND: 3437(b) and (c)
AMEND: 6449.1, 6486.7
AMEND: 3700(c)
AMEND: 3435(b)
AMEND: 3406(b)
AMEND: 6800(b)
AMEND: 3435(b)
AMEND: 3435(b)

AMEND: 12391(3)(2)
AMEND: 10032, 10033, 10034, 10035
ADOPT: 4305, 4309 AMEND: 4300,
4302, 4304, 4306, 4307, 4308

AMEND: 5000, 5052

ADOPT: 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060

AMEND: 1656

AMEND: 1656

ADOPT: 1581.2

AMEND: 1867

AMEND: 5000, 5170, 5200, 5230, 5370,
5500, 5540

ADOPT: 12391(a)(1), (3), (4), (b) & (C),
12392 AMEND: 12360

AMEND: 10032, 10033, 10034, 10035
ADOPT: 1489.1

08/29/12

08/01/12

08/01/12
07/26/12
07/26/12

Title5
12/18/12
12/13/12
11/01/12
10/31/12

09/27/12

09/27/12

09/06/12
08/09/12
08/09/12

08/09/12
08/09/12
08/09/12
08/08/12
08/08/12

07/31/12

Title8
12/10/12

10/31/12
10/23/12
10/18/12

1865

ADOPT: 5205 AMEND: 5000, 5054,
5144, 5190, 5200, 5230, 5370, 5170,
5350REPEAL: 5133

ADOPT: 5255, 5256 AMEND: 5170,
5230, 5250, 5560, 5580

AMEND: 5000, 5052

AMEND: 8070
AMEND: 12101, 12202, 12205.1,
12218, 12218.7, 12218.8, 12222,

12225.1, 12233, 12235, 12238, 12309,
12335,12342,12350, 12352, 12354

AMEND: 76120

AMEND: 40601

AMEND: 18407, 18422

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

ADOPT: 620, 621, 622, 623, 624, 625,
626,627

AMEND: 3000, 3010, 3021, 3021.1,
3022, 3023, 3024, 3025, 3027, 3028,
3042, 3051.4, 3051.75, 3051.8, 3051.9,
3051.12, 3051.13, 3051.17, 3051.18,
3052, 3053, 3062, 3063, 3064, 3066,
3067, 3069, 3080, 3082, 3083, 3084,
3085, 3086, 3087, 3088, 3088.1, 3088.2,
3089, 3090, 3091, 3092, 3093, 3094,
3096, 3096.1, 3096.2, 3097, 3098,
3098.1, 3098.2, 3099, 3100

AMEND: 1216.1

AMEND: 40403

AMEND: 59400, 59402, 59404, 59406,
59408

AMEND: 40500

ADOPT: 40541

AMEND: 40407.1

ADOPT: 40540

ADOPT: 19824.1, 19841, 19851.1,
19854.1 AMEND: 19816, 19816.1,
19824, 19850, 19851, 19854

AMEND: 19816, 19816.1, 19845.2

AMEND: 10210, 10211, 10212, 10214,
10215, 10216, 10217, 10218, 10222,
10223, 10225, 10228, 10229, 10232,
10232.1, 10232.2, 10245, 10250.1,
10252.1, 10253.1, 10270, 10271, 10273,
10290, 10291, 10293, 10294.5, 10297
ADOPT: 6625.1 AMEND: 6505
AMEND: 1593, 3650

AMEND: 6325
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10/02/12

10/02/12
09/25/12

09/05/12
09/04/12

08/07/12
07/30/12

Title9
07/27/12

Title10
12/19/12

12/17/12
12/11/12
12/11/12
12/06/12
11/19/12
11/13/12
08/30/12
08/27/12
08/22/12
08/03/12

Titlel1l
12/12/12
11/26/12

11/15/12
11/15/12
09/18/12

07/31/12

Title13
12/11/12

12/10/12
11/13/12

ADOPT: 161311, 1613.12 AMEND:
1600, 1610.1, 1610.3, 1610.4, 1610.9,
1611.1, 1612.3, 1613, 1613.2, 1613.10,
1616.1, 1617.1, 1617.2, 1617.3, 1618.1,
1619.1, 4885, 4999

AMEND: 4297

AMEND: 2950, 3420, 3421, 3422, 3423,
3424, 3425, 3426, 3427 REPEAL : 3428
AMEND: 1512, 2320.10, 2940.10
AMEND: 5189, 5192(a)(3),
5198(j)(2)(D)2., 1532.1(j)(2)(D)2.
ADOPT: 3558 AMEND: 3207, 4184
ADOPT: 32802, 32804 AMEND: 32380,
32603, 32604

AMEND: 71415, 7143, 7227, 7350,
7351, 7353.6, 7354, 7355, 7356, 7357,
7358, 7400

ADOPT: 2523, 2523.1, 2523.2, 2523.3,
2523.4,2523.5,2523.6
AMEND: 2248.14

AMEND: 3780

AMEND: 649.15

AMEND: 1859.2, 1859.90.2
AMEND: 2698.401

AMEND: 2498.4.9

AMEND: 2468.5

AMEND: 260.204.9

ADOPT: 2327,2327.1,2327.2
ADOPT: 2561.1, 2561.2

AMEND: 1081

AMEND: 1001, 1003, 1004, 1005, 1006,
1007, 1008, 1009, 1010, 1011, 1012,
1013, 1014, 1015, 1016, 1018, 1019,
1051, 1052, 1053, 1054, 1055, 1056,
1057, 1058, 1060, 1070, 1071,
1080,1081, 1082, 1083, 1084, 1950,
1951, 1952, 1953, 1954, 1955, 1956,
1957, 1958, 1959, 1960

AMEND: 1005, 1007, 1008

AMEND: 1005

AMEND: 410, 411, 415, 416, 417, 420,
421,425REPEAL: 419,419.1

AMEND: 999.16, 999.17, 999.19,
999.22

AMEND: 2403, 2404, 2407, 2412, 2421,
2423, 2424, 2425, 2425.1, 2426, 2427,
2433,2447,2783,2784

AMEND: 423.00

AMEND: 1200, 1239

1866

11/06/12

10/15/12

10/09/12

09/25/12
09/14/12
08/07/12

08/07/12

08/02/12
07/30/12

Title13,17
09/14/12

Title14
11/19/12
11/07/12
11/06/12

11/02/12
10/29/12

10/18/12

10/03/12
10/02/12
09/27/12

09/25/12
09/21/12
09/12/12
09/07/12
08/31/12
08/14/12
08/02/12

ADOPT: 2210, 2211, 2212, 2213, 2214,
2215,2216,2217,2218

ADORPT: 2477.1,2477.2, 2477.3, 2477 4,
2477.5, 2477.6, 2477.7, 2477.8, 2477.9,
2477.10, 2477.11, 2477.12, 2477.13,
2477.14, 2477.15, 2477.16, 2477.17,
247718, 2477.19, 2477.20, 2477.21
AMEND: 2477

AMEND: 2260, 2261, 2264, 2265,
2265.1, 2266, 2266.5, 2271 REPEAL:
2258

AMEND: 156.00, 156.01
AMEND: 2479

ADOPT: 1962.2 AMEND:
1962.2 (renumberedto 1962.3)
ADOPT: 1961.2, 1961.3 AMEND: 1900,
1956.8, 1960.1, 1961, 1961.1, 1965,
1968.2, 1968.5, 1976, 1978, 2037, 2038,
2062, 2112, 2139, 2140, 2145, 2147,
2235,2317

ADOPT: 426.00

AMEND: 1268, 1270.3

1962.1,

AMEND: 2299.2,93118.2

AMEND: 632

AMEND: 701

ADOPT: 1052.5 AMEND: 895, 916.9,
1052,1052.1,1052.2

AMEND: 163, 164

AMEND: 18660.5, 18660.6, 18660.7,
18660.8, 18660.9, 18660.10, 18660.11,

18660.12, 18660.13, 18660.15,
18660.16, 18660.17, 18660.18,
18660.19, 18660.20, 18660.21,
18660.22, 18660.30, 18660.31,
18660.32, 18660.33, 18660.34,
18660.35, 18660.36, 18660.37,

18660.38, 18660.39, 18660.41, 18660.43
ADOPT: 1665.1, 1665.2, 1665.3, 1665.4,
1665.5,1665.6, 1665.7, 1665.8
AMEND: 300

AMEND: 632

ADOPT: 1667.1, 1667.2, 1667.3, 1667.4,
1667.5, 1667.6

AMEND: 18660.40

AMEND: 502

AMEND: 18660.17, 18660.19, 18660.31
AMEND: 300

ADOPT: 671.8 AMEND: 671.1
AMEND: 13055

ADOPT: 2231, 2301 AMEND: 2000,
2200, 2230, 2235, 2240, 2245, 2300,
2305, 2310, 2320
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07/26/12

Titlel5
10/25/12
10/22/12
10/18/12
10/17/12
10/04/12

09/25/12

09/13/12
09/13/12

08/29/12

08/20/12

Titlel6
12/18/12
12/13/12
11/29/12
11/27/12

11/14/12

11/13/12
11/07/12

10/31/12
10/29/12
10/25/12
09/25/12
09/25/12
09/12/12
09/10/12
09/07/12
08/30/12

08/29/12

08/20/12

AMEND: 18836

ADOPT: 3999.14

AMEND: 3019, 3044, 3091, 3120
ADOPT: 3999.13

ADOPT: 3375.6 AMEND: 3000, 3375
ADOPT: 3352.3 AMEND: 3350.1, 3352,
3352.1, 3352.2, 3354, 3354.2, 3355.1,
3358

ADOPT: 1712.1,1714.1,1730.1,1740.1,
17485 AMEND: 1700, 1706, 1712,
1714, 1730, 1731, 1740, 1747, 1747.1,
17475, 1748, 1751, 1752, 1753, 1754,
1756, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778, 1788 REPEAL: 1757
AMEND: 3162

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
AMEND: 2606, 2635.1, 2646.1, 2733,
2740,2743,2744

AMEND: 1006, 1007, 1008, 1012, 1013,
1024, 1032, 1044, 1046, 1051, 1055,
1056, 1058, 1059, 1062, 1063, 1069,
1072, 1080, 1081, 1083, 1084, 1100,
1104, 1125, 1140, 1141, 1143, 1144,
1145, 1146, 1147, 1148, 1149, 1151,
1203, 1205, 1206, 1208, 1217, 1241

ADOPT: 37.5

AMEND: 2615, 2620

AMEND: 2524, 2579.10

ADOPT: 1495, 1495.1, 1495.2, 1495.3,
1495.4

ADOPT: 1139, 1140, 1141, 1142, 1143,
1144

ADOPT: 2333

ADOPT: 1023.15, 1023.16, 1023.17,
1023.18,1023.19

AMEND: 1425

ADOPT: 1065
ADOPT:2.8,11,11.1AMEND: 9.2
AMEND: 1514,1525.1

AMEND: 3340.15, 3394.6

AMEND: 961 REPEAL: 933

ADOPT: 4116,4117,4118,4119
AMEND: 4

ADOPT: 2557, 2557.1, 2557.2, 2557.3,
2595, 2595.1, 2595.2, 2595.3

ADOPT: 4146, 4148, 4149, 41491
AMEND: 4100,4101

ADOPT: 1333,1333.1, 1333.2,1333.3

Titlel7
12/19/12

12/06/12
11/26/12

11/14/12
11/02/12
10/30/12
10/03/12

09/04/12
08/30/12

08/29/12
08/15/12

07/26/12

Title18
12/18/12
12/04/12
10/23/12
08/07/12
07/27/12

Title19
12/17/12

Title20
10/26/12

Title21
08/28/12

Title22
12/10/12
11/13/12
10/25/12

10/18/12
1867

ADOPT: 95158 AMEND: 95101, 95102,
95103, 95104, 95105, 95111, 95112,
95113, 95114, 95115, 95119, 95120,
95121, 95122, 95123, 95130, 95131,
95132, 95133, 95150, 95151, 95152,
95153, 95154, 95155, 95156, 95157,
95202, 95802

AMEND: 95920

ADOPT: 95480.2, 95480.3, 95480.4,
95480.5 AMEND: 95480.1, 95481,
05482, 95484, 95485, 95486, 95488,
95490

AMEND: 6508

AMEND: 100500

AMEND: 100060, 100070

AMEND: 95201, 95202, 95203, 95204,
95205

ADOPT: 30305.1, 30308.1, 30311.1
AMEND: 95802, 95812, 95814, 95830,
95831, 95832, 95833, 95834, 95856,
95870, 95892, 95910, 95911, 95912,
95913, 95914, 95920, 95021

AMEND: 100800

ADOPT: 54521, 54522, 54523, 54524,
54525, 54526, 54527, 54528, 54529,
54530, 54531, 54532, 54533, 54534,
54535 AMEND: 54500, 54505, 54520
REPEAL: 54521, 54522, 54523, 54524,
54525

AMEND: 94006

ADOPT: 19089
ADOPT: 2000
AMEND: 313,321
AMEND: 1618
AMEND: 1684

AMEND: 2570.1, 2570.2, 2571, 2572.1,
2572.2,2573.1,2573.2,2573.3

AMEND: 1601, 1602, 1604, 1605.1,
1605.3, 1606, 1607

AMEND: 6640, 6680

AMEND: 926-3, 9264, 926-5

ADOPT: 2707.2-1 AMEND: 3302-1
AMEND: 97005, 97019, 97041, 97052,
97053, 97054

AMEND: 97240
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10/15/12

09/06/12
08/20/12
08/13/12

Title23
12/17/12
12/06/12
11/14/12
11/13/12
11/13/12
09/06/12
08/08/12
07/30/12

Title25
10/10/12

ADOPT: 66273.80, 66273.81, 66273.82,
66273.83, 66273.84, 66273.90,
66273.91, 66273.100,
AMEND: 66261.4, 66273.6, 66273.7,
66273.9, 66273.70, 66273.72, 66273.73,
66273.74,66273.75

ADOPT: 66269.2

AMEND: 87224

AMEND: 100104, 100106, 100106.1,
100113, 100115, 100119, 100120,
100121, 100123, 100127

ADOPT: 3949.9

ADOPT: 3979.5

AMEND: 1062, 1064, 1068
ADOPT: 2924

ADOPT: 3969.3

ADOPT: 3959.5

ADOPT: 3969.2

ADOPT: 2923

AMEND: 8201, 8205, 8212

66273.101

08/13/12

Title27

12/17/12
11/19/12
10/10/12
09/20/12
09/12/12

Title28

09/06/12

TitleMPP

1868

11/29/12

11/19/12
11/01/12
10/10/12
09/20/12
09/12/12

ADOPT: 7097 AMEND: 7054, 7056,
7058, 7060, 7062, 7062.1, 7072, 7076,
7078, 7104 REPEAL : 7064, 7066, 7074,
7078.1, 7078.2, 7078.3, 7078.4, 7078.5,
7078.6,7078.7

AMEND: 25705
AMEND: 25903

AMEND: 25707

AMEND: 25705(b)

AMEND: 25403(a), 25603.3(a)

ADORPT: 1300.74.73

AMEND: 41-440, 42-716, 42-717,
44-207

AMEND: 31-003, 31-021, 31-501
AMEND: 42-213, 44-211

AMEND: 25707

AMEND: 25705(b)

AMEND: 25403(a), 25603.3(a)



