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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION

MULTI-COUNTY: SOUTHERN CALIFORNIA
COMMUNITY COLLEGE
JOINT POWERSAGENCY

PROTECTED INSURANCE
PROGRAM FOR
SCHOOLSJOINT POWER
AUTHORITY

AMENDMENT

MULTI-COUNTY: WESTERNMUNICIPAL
WATERDISTRICT

A written comment period has been established com-
mencing on February 6, 2009, and closing on March
23, 2009. Written comments should be directed to the
Fair Political PracticesCommission, Attention vy Bra-
naman, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.
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The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than M ar ch 23, 20009. I f
a public hearing is to be held, oral comments may be
presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincetherequirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Poalitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.
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CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should bemadeto | vy Branaman, Fair Political Practic-
es Commission, 428 J Street, Suite 620, Sacramento,
California95814, tel ephone (916) 322-5660.

TITLE 2. VICTIM COMPENSATION
AND GOVERNMENT CLAIMS BOARD

VICTIM COMPENSATION PROGRAM
REGULATIONS
Title 2, 88 647.4, 649-649.62

[Notice Published February 6, 2009]

The Victim Compensation and Government Claims
Board (Board) proposes to adopt the proposed regula-
tions described below after considering all comments,
objections and recommendations regarding the pro-
posed action.

PUBLIC HEARING

The Board has not scheduled apublic hearing on this
proposed action; however, theBoardwill hold ahearing
if it receivesawritten request for apublic hearing from
any interested person, or hisor her authorized represen-
tative, nolater than 15 daysbeforethe close of thewrit-
ten comment period.

WRITTEN COMMENT PERIOD

Any interested individual, or his or her authorized
representative, may submit written comments relevant
to the proposed regulatory action to the Board. The
written comment period closes at 5:00 p.m. on March
23, 2009. The Board will consider only comments re-
ceived at the Board'soffice by that time. Submit written
commentsto:
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Geoff Feusahrens, RegulationsAnalyst

Victim Compensation and Government Claims
Board

400R Street

Sacramento, CA 95811

Comments may also be submitted by facsimile
(FAX) at (916) 4916439 or by e-mail to regulations@

vcgceb.ca.gov.

AUTHORITY AND REFERENCE

Government Code sections 13920 and 13974 autho-
rizesthe Board to adopt these proposed regul ations. The
proposed regulations implement, interpret and make
specific Government Code sections 13950, 13951,
13952, 13952.5, 13953, 13954, 13955, 13955, 13956,
13957, 13957.2, 13957.5, 13957.7, 13957.9, 13958,
13959, 13962, 13963, 13964, 13974.5, and Family
Codesections297 and 297.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

This rulemaking action clarifies and makes specific
the Victim Compensation Program (Program) regula-
tions and clarifies the Board's current practices. The
current Program regul ationsare outdated. Therulemak-
ing action includes numerous revisions for clarity and
consistency with statutes or case law, including recom-
mending therepeal of several regulations. It also deletes
languagethat repeatsthestatute.

The rulemaking action reorganizes the requirements
of an application and supplemental claim for better or-
ganization. It clarifiesthat applicationsand supplemen-
tal claims are considered in the same manner and ad-
dressesthenaticerequirementsfor decisionsto approve
or deny an application or supplemental claim. It also
clarifies the content of an application, including sensi-
tive documents such as compl ete police reports or men-
tal health treatment notes. It further addresses the fac-
tors that may be considered as good cause for late ap-
plications.

The rulemaking action clarifies the process for veri-
fying claimsand other sourcesof payments. It redefines
the term “collateral benefits’ to “reimbursement
sources’ and expands the definition to include salary,
sick leave, and bereavement leave. It requires that vic-
tims execute alien to allow the Program to seek reim-
bursement when acivil case based on the crime results
inany recovery of funds.

Several provisionsclarify the statusof derivativevic-
tims. The rulemaking clarifies that an applicant may
only beavictimand derivativevictimfor thesamequal-
ifying crimefor the purposes of income or support |oss.
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Therulemaking also clarifiesthat aperson may only be
eligible once asaderivative victim for acrime, regard-
lessof thenumber of victims.

Therulemaking action amendsthedefinitionsrel ated
to the Program to ensure the equal treatment of domes-
tic partners applying for Program benefits. It also
amends the regulation regarding derivative victims
who previously had arelationship with the victim sub-
stantialy similar to a family member to be consistent
with the statutory time period of two years. It also al-
lows benefits to any person that was in arelationship
similar to a spouse, including situations where one of
the partieshad another rel ationship.

Several new provisions address mental health pro-
viders. For example, onenew regulationidentifiesmen-
tal health providers authorized to receive reimburse-
ment under the Program. Ancther regulation was
amended to state that the Program will only contract for
asimplified and expedited procedure for paying claims
with a qualified mental health provider who is reim-
bursed at a minimum of $10,000 in the previous fiscal
year for mental health services.

The proposed rule-making action includes several
new regulationsto codify the Board's interpretation of
its statutes and current practices and provide guidance
regarding the following areas: rel ocation expenses, fu-
neral/burial expenses, income and support loss, medi-
cal-related expenses, human trafficking, and rehabi-
litation. The proposed rulemaking action alowsfor al-
ternative methodsfor verifying the disability period for
income and support loss, including reference to The
Medical Disability Advisory, 5t edition, a commonly
used referenceguidefor eval uating disabilities.

The proposed rulemaking action also addresses
newly enacted Government Code  section
13957(a)(2)(B)(iii) (AB 2809, Leno). It includesanew
regul ation that definesaminor witnessand specifiesthe
typesof crimesthat aminor withessmust observein or-
der to receive compensation for mental health counsel-
ing.

The proposed rulemaking further clarifies how the
Program evaluates involvement in a vehicle related
crime. It clarifies how the Board evaluates whether an
application should bedeniedinwholeor in part because
of the nature of an applicant’sinvolvement inthe events
leading up to the crime, aswell asthe factors that miti-
gateor overcomeany involvement. Under the proposed
rule-making, an applicant’s participation in any crime
at the time that they became a victim would be abasis
for denial.

The rule-making action also states that the Program
staff may give significant weight to the conclusions of
law enforcement when determining whether to deny an
application for failure to cooperate with law enforce-
ment. It allowsthe Program staff to deny an application
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or supplemental claim when the applicant does not
cooperate with the Program staff or provides or causes
others to provide false information related to an ap-
plication or supplemental claim.

Last, there are a number of proposed revisionsto re-
flect the commonly used program name “VCP’ and
other terms used by the V CP staff. The language of the
regulationswasalsorevisedto plain English.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Board has made the following initial determina-
tions:

Mandateonlocal agenciesand school districts: None

Cost or savingstoany stateagency: None

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
17500through 17630: None

Other nondiscretionary cost or savings imposed on
local agencies: None

Cost or savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of Cali-
fornia businesses to compete with businesses in other
states: None

Costimpactson arepresentative privateindividual or
business: The Board is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoptionof theseregulationswill not:
(1) createor eliminatejobswithinCalifornia;
(2) create new businesses or eliminate existing

businesseswithin California; or
(3) affect the expansion of businesses currently doing
businesswithin California.
Significant effect on housing costs: None

SMALL BUSINESS DETERMINATION

The Board has determined that the proposed regul a-
tionsdo not affect small businesses because the regula-
tions only apply to individuals who apply to the pro-
gram.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative it considered or that has
otherwisebeenidentified and brought to the attention of
the agency would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private indi-
vidualsthantheproposed action.
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The Board invites interested individuals to present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Geoff Feusahrens

Victim Compensation and Government Claims
Board

400 R Street

Sacramento, CA 95811

Telephone: (916) 491-3863

Thebackup contact personfor theseinquiriesis:

RoslynMack

Victim Compensation and Government Claims
Board

400 R Street

Sacramento, CA 95811

Telephone: (916) 491-3605

Please direct requests for copies of the proposed text
of theregulations, the Initial Statement of Reasons, the
modified text of the regulations, if any, or other infor-
mation upon which the rulemaking is based to Geoff
Feusahrensat theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS
AND RULEMAKING FILE

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at the above address. As of
the date this noticeis published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of theregulations and the I nitial Statement of Rea-
sons. Copiesmay be obtained by contacting Geoff Feu-
sahrensat theaddressor phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing, if requested, and consider-
ing all timely and relevant comments received, the
Board may adopt the proposed regul ations substantially
asdescribedinthisnotice. If theBoard makesmodifica-
tionswhich aresufficiently relatedtotheoriginally pro-
posed text, it will make the modified text available to
the public at least 15 days before the Board adopts the
regulations as revised. Please send requests for copies
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of any modified regulations to the attention of Geoff
Feusahrens at the address indicated above. The Board
will accept written comments on the modified regula-
tionsfor 15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Geoff Feusah-
rensat theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons and the text of the regula-
tionsin underlineand strikeout can be accessed through
our websiteat www.vcgcb.ca.gov.

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
300 Capitol Mall, 17t" Floor
Sacramento, California 95814

NOTICE OF PROPOSED ACTION

DATE: January 26, 2009 REGULATION FIL E: REG-2007-00007

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to adopt the
regulations described below after considering com-
ments from the public. The Commissioner proposes to
add to Title 10, Chapter 5, Subchapter 1, Article 6.5 of
the California Code of Regulations the following new
Sections. 2187.5, 2187.6, 2187.7, 2188.2.5, 2188.5.5,
2188.50 and amend the following sections: 2186,
2186.1, 2187, 2187.1, 2187.2, 2187.3, 2187.4, 2188,
2188.1, 2188.2, 2188.3, 2188.23, 2188.24, 2188.4,
2188.5, 2188.8, and 2188.83. The regulations set forth
thefollowing:

(1) the curriculum required to obtain an insurance
agent license as a Life Agent, Life-Only Agent,
Accident and Heath Insurance Agent, and
Limited LinesAutomobilelnsurance Agent;
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(2) the standards for approval of online prelicensing
courses and the requirements for successful
completion of the online prelicensing course by
the student; (3) the qualifications for instructors
including the specific requirements for online
prelicensing course instructors, and, (4) the
minimum number of review questions to be
answered by thestudent per course, per section.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: March 23,2009

Department of I nsurance

300 Capitol Mall, 13t Floor
ConferenceRoom

Sacramento, CA 95814

Thehearing will continue onthe date noted above un-
til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

L ocation:

PRESENTATION OF WRITTEN
COMMENTS; CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00
p.m. on March 23, 2009. Please direct all written com-
mentsto thefollowing contact person:

ElenaFishman, Senior Staff Counsel
CaliforniaDepartment of Insurance
300 Capitol Mall, 17th Floor
Sacramento, CA 95814

Telephone: (916) 492-3507

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:

CharleneFerguson, Chief
Producer Licensing Bureau
300 Capitol Mall, 17th Floor
Sacramento, CA 95814
Telephone: (916) 492—-3010
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DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact personsat
his address listed above, no later than 5:00 p.m. on
March 23, 2009. Any written materials received after
that timemay not beconsidered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: fishmane@insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile provided they are directed to
theattention of ElenaFishman and sent to thefollowing
facsimile number: (916) 324-1883. Commentssent to
other e-mail addresses or other facsimile numbers
will not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline set forth above
for written comments.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections 1749, 1749.1, 1749.3, 1749.31, 1749.32,
1749.33, 1749.4, 1749.5, 1749.8, and 10234.93. Insur-
ance Code section 1749.7 provides authority for this
rulemaking, as do the following decisions of the Cali-
fornia Supreme Court: CalFarm Ins. Co. v. Deukme-
jian, 48 Cal.3d 805 (1989), and 20t" Century Ins. Co. v.
Garamendi, 8Cal. 41216 (1994).

INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND POLICY
STATEMENT OVERVIEW

Existing law provides for the licensing of various
classes of insurance agents and broker—agents includ-
ing fire and casualty broker—agents, personal lines bro-
ker—agents, and life agents. Section 1749 setsforth the
hourly requirements for prelicensing study and the re-
quired curriculum for each type of insurance agent and
broker—agent license. Previous law required a certain
number of hoursof prelicensing education for eachtype
of agent license to be conducted in a classroom. Pre-
viouslaw did not providefor online prelicensing educa-
tion.

AB 2387 (Chapter 590, Statutes of 2006) deleted the
word “classroom” from the prelicensing education
course requirements permitting prelicensing education
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studentsto access prelicensing courses outside a class-
room environment. Subsection (g) established stan-
dards to ensure the integrity of online prelicensing
education. The standards as well as online course cur-
riculum and other requirements shall be approved by
the curriculum board and submitted to the Commission-
er for final approval. Subsection (h) provided for theex-
piration of the certificate of completionfor anon—class-
room prelicensing course three years from the comple-
tion dateof the course, whether or not alicenseisissued.

AB 720 (Chapter 270, Statutes of 2007) and AB 797
(Chapter 271, Statutes of 2007) also amended section
1749 to add three new license types: (1) Life-Only
agent; (2) Accident and Health Insuranceagent; and, (3)
Limited Lines Automobile Insurance agent. Course
curriculum and hourly educationa requirements for
each of the new licensetypesare specified. Therevised
“life agent” license requirements, which include both
life agent and accident and healthinsurance agent, were
includedinthislegidation aswell. Inaddition, continu-
ing education hours were clarified for licensees selling
annuities and long-tern careinsurance. Lastly, AB 797
directed the Curriculum Board to approve standardsfor
courses in business management practices for agents
and brokers and specified the subject matter to be
taught.

The policy underlying these statutory and regulatory
changesisto provide aternate methods for individuals
desiring to obtain alicense either as an insurance agent
or life agent to meet the prelicensing education require-
ments. These changes will alow individuals to access
the education requirements through on-line education
methodol ogies. It isanticipated that thiswill providein-
creased accessfor individual sin communitieswhich do
not currently offer classroom education and increased
opportunities for individuals whose work or family
commitments do not permit time off to attend class-
room education. Further, the proposed regul ations pro-
vide specific detailed requirements for education pro-
viders who choose to offer non—contact education
courses for insurance and life agents and potential in-
suranceandlifeagents.

EFFECT OF PROPOSED ACTION

The proposed regulations will define and make spe-
cific online prelicensing course activities, course cur-
riculum, how credit hours are determined, online preli-
censing course approva requirements for education
providers, coursereview question criteria, and how suc-
cessful completion of online prelicensing coursesisde-
termined. The proposed regulations will also include
new required forms. In addition, the course curriculum
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and requirements for the new licensing categories of
‘life—only agents’, ‘accident and health insurance
agents’, and ‘limited lines automaobile insurance
agents’ will be defined and made specific in the pro-
posedregulations.

Further, the proposed regulations address instructor
qualifications for online prelicensing and continuing
education courses. Details regarding instructor qualifi-
cationsare provided in the proposed regulationsaswell
as the requirements for maintenance by providers of
instructor qualification documentation.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
onlocal agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTS
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESS
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmadeaninitial determination
that the adoption of the proposed regul ations may have
a significant, statewide adverse economic impact di-
rectly affecting business, including the ability of Cali-
fornia businesses to compete with businesses in other
states. Thetypes of businessesthat may be affected are
education providers. The Commissioner has not con-
sidered proposed alternativesthat would lessen any ad-
verse economic impact on business and invites you to
submit proposal's. Submissionsmay includethefollow-
ing considerations:

(i) The establishment of differing compliance or
reporting requirementsor timetabl esthat takeinto
account theresourcesavailableto businesses.
Consolidation or simplification of complianceand
reporting requirementsfor busi nesses.

(i)
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(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partia exemption from the
regulatory requirementsfor businesses.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The Commissioner is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businessescurrently operatinginthestate.

The proposed regulations may result in the creation
of jobs in the State of California for course authors.
New education provider businessesmay be created and/
or expanded due to the potential increase in online stu-
dents. The extent to which jobs and businesses will be
lost will be relatively minor in terms of the State’'s ag-
gregate economic activity. The proposed regulations
will not eliminatejobsor new businessesin California.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the state that the regul ations ap-
ply tobusinesses.

IMPACT ON HOUSING COSTS

The proposed regulationswill have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed or would be as effective as and |ess burdensome
toaffected private personsthan the proposed action.
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IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendments may affect small businesses to the extent
that it affectseducation providers.

TEXT OF REGULATIONS AND
STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasonswill
bemadeavailablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasons will be made available for inspection and
copying once it has been prepared. Requests for the fi-
nal statement of reasons should be directed to the con-
tact personlisted above.

Thefilefor thisproceeding, whichincludesacopy of
the expressterms of the proposed regulations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 300 Capitol Mall,
17t Floor, Sacramento, California 95814, between the
hours of 9:00 am. and 4:00 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find at the right-hand
side of the page the heading ‘QUICK LINKS." The
third item in this column under this heading is‘ For In-
surers'; on the drop—down menu for this item, select
‘Legal Information.” When the ‘INSURERS: LEGAL
INFORMATION' screen appears, click the third item
inthelist of bulleted itemsnear thetop of thepage: * Pro-
posed Regulations.” The ‘INSURERS: PROPOSED
REGULATIONS' screen will be displayed. Select the
only availablelink: ‘ Search for Proposed Regulations.’
Then, when the ‘ Search or Browse for Documents for
Proposed Regulations' screen appears, you may choose
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to find the documents either by conducting a search or
by browsing for them by name.

To search, enter “REG-2007-00007" (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search using as your
search term the Office of Administrative Law’s hotice
file  number assigned to the regulations
(*Z2009-0127-01"), or search by keyword (“online
prelicensing course”, “prelicensing study”, “education
provider”, “life-only agent”, “limited lines automobile
insurance agent”, “accident and health insurance
agent”, “continuing education”) the various filing doc-
uments.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of the names
of regulations for which documents are posted will ap-
pear. Find in the list the ‘Online Prelicensing Educa
tion’ link, and click it. Linksto the documents associ at-

edwiththeseregulationswill then bedisplayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15daysprior to
the date of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 13. CALIFORNIA HIGHWAY
PATROL

NoTICcE oF PROPOSED REGULATORY ACTION

TiTLE 13, CALIFORNIA CODE OF REGULATIONS,
DivisioN 2, CHAPTER 6.5
AMEND ARTICLE 7.5, SEcTION 1239

COMMERCIAL VEHICLE SAFETY ALLIANCE
NORTH AMERICAN STANDARD
OuT-OF—SERVICE CRITERIA
(CHP-R-08-06)

The Cdifornia Highway Patrol (CHP) proposes to
adopt by reference the Commercial Vehicle Safety Al-
liance North American Standard Out—of—Service Crite-
ria, April 1, 2008 Edition, in Title 13, California Code
of Regulations (13 CCR). The current regul ation incor-
poratesby referencethe Commercial Vehicle Safety Al-
liance North American Standard Out—of—Service Crite-
rig, January 1, 2004 Edition.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 34501(a)(1) of the California Vehicle Code
(CVC) authorizes the CHP to adopt reasonable rules
and regulations which, in the judgment of the Depart-
ment, are designed to promote the safe operation of ve-
hiclesdescribed in Section 34500 CVC. The CHP' sau-
thority to adopt regulations includes, but is not limited
to, controlled substances and alcohal testing of drivers
by motor carriers, drivers hours—of—service qualifica-
tions, equipment, fuel containers, fuel operations, in-
spection, maintenance, record keeping, accident re-
ports and drawbridges. Section 2402 CV C providesthe
Commissioner with the authority to “make and enforce
such rules and regul ations as may be necessary to carry
out the duties of the Department” and Section 2410
CVC provides the authority for the CHP to place ve-
hicles out of service (Attorney General’'s Opinion NS
2520) in order to “ensure safety.” Current regulations,
adopt by reference the Commercial Vehicle Safety Al-
liance North America Standard Out—of—Service Crite-
ria, January 1, 2004 Edition, which apply to those ve-
hicles listed in Sections 260, 322, 15210 and 34500
CVC.

The intent of these regulations is to adopt specific
uniform criteria for determining whether or not a ve-
hicle and/or driver, inspected by an authorized repre-
sentative of the CHP, isin such an unsafe condition that
they are likely to constitute a hazard on a highway.
These regulations will incorporate by reference speci-
fied portions of the standards contained within the
Commercia Vehicle Safety Alliance North American
Standard Out—of—Service Criteria, April 1, 2008 Edi-
tion. Adoption of this criteriawill continue to provide
consistency throughout California, with neighboring
states, Canada and Mexico, and provide a regulatory
basisfor enforcement efforts asthey relate to commer-
cial vehicleout—of—servicecriteria.

PUBLIC COMMENTS

Any interested person may submit written comments
on this proposed action via facsimile a (916)
446-4579, by email to cvsregs@chp.ca.gov, or by writ-
ingto:

CHP, Enforcement ServicesDivision
Commercial VehicleSection

ATTN: Officer Ron Leimer

P.O. Box 942898

Sacramento, CA 94298-0001

Written comments will be accepted until 5:00 PM,
March 23, 2009.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
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ceived by the CHP, Commercia Vehicle Section, nolat-
er than 15 daysprior to the close of thewritten comment
period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initial
statement of reasonsfor the proposed regul atory action,
the information upon which this action is based (the
rulemaking file), and the proposed regulation text. Re-
guests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 4464579 or by caling the CHP,
Commercial Vehicle Section, at (916) 445-1865. All
requests for information should include the following
information: thetitle of the rulemaking package, there-
quester’s name, proper mailing address (including city,
state and zip code), and a daytime telephone number in
case the requestor’sinformation isincomplete or illeg-
ible.

Therulemaking fileisavailable for inspection at the
CHP, Commercia Vehicle Section, 444 North Third
Street, Suite 310, Sacramento, California. Interested
partiesareadvisedto call for anappointment.

All documentsregarding the proposed action areal so
availablethrough our web site at www.chp.ca.gov/regu-
lations.

Any person desiring to obtain a copy of the adopted
text and afinal statement of reasonsmay request them at
the above noted address. Copieswill also be posted on
ourwebsite.

CONTACT PERSON

Any inquiries concerning the written materials per-
taining to the proposed regul ations or questionsregard-
ing the substance of the proposed regulations should be
directed to Officer Ron Leimer or Captain Steve Dowl-
ing, CHP, Commercial Vehicle Section, at (916)
445-1865.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
non—substantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made availableto the public for at least 15 daysprior to
thedateof adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no affect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involves no
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nondiscretionary cost or savingsto any local agency, no
cost to any local agency or school district for which
Government Code Sections 17500-17630 require re-
imbursement, no cost or savingsto any state agency, nor
costs or savingsin federal funding to the state; (4) will
neither create nor eliminatejobsin the State of Califor-
nianor result intheelimination of existing businessesor
create or expand businesses in the State of Californig;
and (5) will not have a significant statewide adverse
economic impact directly affecting businesses includ-
ing the ability of Californiabusinessesto compete with
businessesin other states. The regulated community is
encouraged to respond during the comment period of
thisregulatory processif significant impactsareidenti-
fied.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheCHPisnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

EFFECT ON SMALL BUSINESSES

The CHP has determined that the proposed regulato-
ry action hasminimal effect on small businesses.

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or that has
otherwisebeenidentified and brought to the attention of
the CHP, would be more effective in carrying out the
purpose for which the action is proposed or would be as
effective and less burdensome to affected private per-
sons than the proposed action. The CHP invites inter-
ested partiesto present statementsor argumentswithre-
spect to alternatives to the proposed regulations during
thewritten comment period.

AUTHORITY

Thisregulatory action isbeing taken pursuant to Sec-
tions2402, 2410, 31401 and 34501(a) CVC.

REFERENCE

Thisaction implements, interprets, or makes specific
Sections 260, 322, 2402, 2410, 12500, 12502,
12515(b), 14603, 15210, 15250, 15275, 15278, 23152,
24002, 24400, 24252, 24600, 24603, 24604, 24952,
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27154, 27155, 27465, 27501, 27903, 29001, 29002,
29003, 29004, 31401, 34500, 34501, 34506 and 34510
CVC.

TITLE 16. BUREAU OF AUTOMOTIVE
REPAIR

NOTICE OF PROPOSED REGULATORY
ACTION AND PUBLIC HEARING
CONCERNING

EMISSION INSPECTION SYSTEM REVISIONS
SPECIFICALLY
VEHICLE LOOKUP TABLE ROW SPECIFIC
EMISSIONS STANDARDS
(CUTPOINTS);

PASS/FAIL CRITERIA FOR ON-BOARD
DIAGNOSTIC SYSTEM
READINESSMONITORS;
REVISIONSTO EMISSION INSPECTION
SYSTEM SPECIFICATIONS;

AND
DISABLING PROCESS FOR
NON-COMPLIANT EMISSION
INSPECTION SYSTEMS

NOTICEISHEREBY GIVEN that the Department
of Consumer Affairs/Bureau of Automotive Repair
(hereinafter “Bureau”) is proposing to take the action
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at hearingsto be
held at thefollowinglocationsonthefollowing dates:

SOUTHERN CALIFORNIA

March 23,2009, 1:00p.m.
Bureau of Automotive Repair
Conference/Training Room
1180 Durfee Avenue, Suite 120
South El Monte, CA 91733

NORTHERN CALIFORNIA

March 25,2009, 10:00a.m.
ContractorsStateLicensing Board
Hearing Room

9821 BusinessPark Drive
Sacramento, California95827

Written comments, including those sent by mail, fac-
simile, or e-mail to the addresses listed under Contact
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Person in thisNotice, must bereceived by the Bureau
at itsoffice no later than 5:00 p.m. on April 1, 2009,
or must be received by the Bureau at one of the above
referenced hearings. Commentssent to per sonsor ad-
dresses other than those specified under Contact
Per son, or received after thedate and time specified
above, regardless of the manner of transmission,
will beincluded in therecord of thisproposed regu-
latory action, but will not be summarized or re-
sponded to. The Bureau, upon itsown motion or at the
instance of any interested party, may thereafter formal-
ly adopt the proposals substantially as described below
or may modify such proposalsif such modificationsare
sufficiently related to the original text. With the excep-
tion of technical or grammatical changes, thefull text of
any modified proposal will be available for 15 days
prior to its adoption from the person designated in this
Noticeascontact person andwill bemailedtothoseper-
sonswho submit oral or writtentestimony relatedtothis
proposal or who have requested notification of any
changestotheproposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Sections 44002,
44003, 44012, 44013 and 44036 of the Health and Safe-
ty Code and Section 9882 of the Business and Profes-
sions Code, and to implement, interpret or make specif-
ic Sections 39032.5, 44002, 44003, 44005, 44011,
44011.3, 44012, 44013, 44014.5, 44015, 44017, 44032,
44036, 44062.1 and 44081 of the Health and Safety
Code, and Sections 9884.8 and 9884.9 of the Business
and Professions Code; the Bureau i s proposing to adopt
thefollowing changesto Article 5.5 of Chapter 1, Divi-
sion 33, Title 16, CaliforniaCodeof Regulations:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

INTRODUCTION:

The Bureau of Automotive Repair (BAR), within the
Department of Consumer Affairs, is the state agency
charged with the administration and implementation of
the Smog Check Program (Program). The Program is
designed to reduce emissions from mobile sources,
such as passenger vehiclesand trucks, by requiring that
thesevehiclesmeet specific emissionsstandards. Toen-
sure uniform and consistent vehicle testing, BAR li-
censes Smog Check stations and technicians and certi-
fiesinspection equipment.

This regulatory proposa implements the following
four enhancementsto the Smog Check Program:
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I. A revision of the emissions standards (cutpoints)
to more accurately reflect the emission
performance capability of individual vehicles.
This proposed action will revise cutpoints based
on analyses and recommendations from a report
completed by SierraResearch (Sierra).

The inclusion of pass/fail criteria for On-Board
Diagnostic (OBDII) system readiness monitors.
This proposed action complies with the U.S.
Environmental Protection Agency (USEPA)
Inspection and Maintenance (UM) Rule, which
requires atest of the OBDII readiness monitorsin
order to determine whether the OBDII system is
functioning properly.

Incorporate by reference the revised Emission
Inspection System (EIS) Specifications. The EIS
Specifications are revised to accommodate the
proposed Vehicle Lookup Table (VLT) Row
Specific Emissions Standards (Cutpoints) and the
proposed pass/fail criteria for OBDIIl system
readiness monitors. Also included in the revised
EIS Specifications are modifications that will
allow Smog Check inspections on diesel—|powered
vehicles.

Clarification of existing language that prevents a
station from using a non—compliant EIS to
perform Smog Check inspections by specifying
how the EIS will be disabled through the Vehicle
Information Database (VID).

The proposed action also includes several minor
technical, grammatical and editorial changes that have
no regulatory effect or that areconforming.

BACKGROUND:

VLT Row Specific Emission Standards

Motor vehiclesthat requireal oaded—mode Accelera-
tion Simulation Mode (ASM) emissions test fail the
emission portion of the Smog Check inspection when
their emission readings exceed val ues specified in one
of the cutpoint tables included in California Code of
Regulations (CCR) section 3340.42. Thetable for pas-
senger cars and light—duty trucks consists of only 52
different cutpoint categories. However, over 21,000
different vehicle configurations currently exist in the
affected vehicle population. Research commissioned
by the Air ResourcesBoard (ARB) and BAR hasshown
that group—specific cutpoints would reduce emissions
of hydrocarbonsand oxides of nitrogen by an estimated
5.5 — 7.8 tons per day, depending on the stringency of
thenew cutpoints.

Ina2004 Smog Check Program evaluation report re-
quired by USEPA, ARB and BAR noted that therewere
large differences between the average emissions of ve-
hicles passing the Smog Check inspection and those
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that had failed and subsequently received repairs. For
example, average hydrocarbon emissions were 0.76
grams per milefor passing vehiclesand 1.09 grams per
mile for vehicles that failed Smog Check, were subse-
quently repaired, and then passed a retest. In other
words, avehiclethat passesitsinitial testis, onaverage,
only 30 percent cleaner than avehiclethat passesafol-
low—up test after an initial failure. The agencies con-
cluded that vehicles were not being fully repaired and
announced plansto study the benefits of requiring more
stringent after—repair cutpointsto encourage morethor-
ough emissions—related repairs. However, in a 2005
study commissioned by ARB and BAR and performed
by Sierra Research, it was determined that more mean-
ingful benefits could be cost effectively achieved by
tightening the initial emission failure cutpoints for se-
lected vehiclesthat normally operate much cleaner than
current cutpointsrequire.

When |oaded—mode testing began in 1998, ARB and
BAR created broad emission standard categories to be
used for the Smog Check pass/fail decision on a ve-
hicle's tailpipe emissions. Cutpoints were calculated
within each emission standards category (ESC) as a
function of individual vehicle test weight to better
approximate the stringency of the Federal Test Proce-
dure (FTP) test for new vehicles. Whilethe current cut-
pointsdo, onthewhole, correl atereasonably well witha
vehicle's performance on the FTPtest, they do not take
into account individua vehicle design considerations
that may affect a vehicle's performance during the
ASM test.

Thestudy conducted by Sierraprovidesacompelling
argument for a viable alternative to after—repair cut-
points and providesfor significant emission reductions
with asimpleimplementation process. Sierracompared
Wisconsin and Arizona emissions datato California’s.
Both Wisconsinand Arizonause* transient testing” that
more closely mimics the FTP test and actual driving
conditionsthan the ASM steady state procedureusedin
Cdlifornia. Sierra divided vehicles into many catego-
ries, using model—year, manufacturer, make, model, en-
ginedisplacement, and other factors.

Sierra’'s analysis only examined 1976 through 1995
model-year vehicles because comparable loaded—
mode datafor vehiclesnewer than the 1995 model—year
were not available from either Wisconsin or Arizona.l
For this reason, revised cutpoints for 1996 and newer
vehiclescould not be generated using the procedure de-
veloped by Sierra. For California’'s Smog Check Pro-
gram, inspection procedures for 1996 and newer ve-

1Both of those states' programsinspect 1996 and newer vehicles
using the OBDII protocol exclusively, in place of loaded—mode
tests.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 6-Z

hicles includes both the loaded—mode ASM and the
OBDI|I tests.

For 1976 through 1995 model—year vehicles, Sierra
estimated that ASM failure rates could be increased
from 10.4 percent to between 11.9 percent and 12.8 per-
cent. This could be done while maintaining the error of
commission rate (falsely failing vehicles) well within
the statutory limit2 of 5 percent. Further, Sierra esti-
mated the emissions benefitsinclude up to 7.8 tons per
day (tpd) of Reactive Organic Gases (ROG) and Oxides
of Nitrogen (NOx) and estimated the cost effectiveness
of these emissions reductionsto be up to $8,200 per ton
in2010.

The procedure for utilizing VLT row specific cut-
points already exists within the current BAR—97 speci-
fications. In all cases, the EI S softwarefirst accepts ve-
hiclespecific cutpointspassed downthroughtheVID to
the EIS. If no cutpoints are passed down, the EIS then
accesses the VLT, resident on the EIS, to determine if
vehicle-specific cutpointsexist. Whenthecutpointsare
present, the software will use those cutpoints to deter-
mine the pass/fail result for avehicle during the emis-
sions portion of the inspection. If cutpoints are not
foundfor thespecific VLT row inquestion, the software
will assign cutpoints based upon Tables | or Il in the
BARregulations.

Pass/Fail Criteria for On—Board Diagnostic System
ReadinessMonitors

The USEPA required new vehicle manufacturers to
incorporate On—Board Diagnostic (OBD) systemsinto
al 1996 and newer model—year vehicles. An On—Board
Diagnostic system is controlled by a computer located
in the vehicle that aerts motorists viaa dashboard dis-
play when either emission control components or pow-
ertrain systemsthat affect emissionsarenot functioning
correctly. It is designed to encourage motorists to seek
repairsin order to clear the dashboard display asapro-
activemeansof addressingair quality issues.

The OBD system performs diagnostics on emission—
related components by monitoring the system astheve-
hicle is being operated. (Thus, these self—diagnostic
testsarecommonly referred to as* monitors.”) Some of
themonitoringisdonecontinuously whilethevehicleis
being driven and other monitorsonly operate under cer-
tain conditions. If thereisamalfunction of thevehicle's
components subject to monitoring, the OBD systemre-
cords acode that indicates which component failed (re-
ferred to asadiagnostic trouble codeor “DTC"). Atthe
same time, a dashboard display illuminates the mal-
function indicator light or “MIL”. The DTC and MIL
remain until the OBD monitor reruns without finding a
malfunction, presumably after the vehicle component

2 Health and Safety Code section 44013.
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has been repaired. Technicians can manually clear both
theDTCandtheMIL toverify their repairs.

USEPA’s | nspection and Maintenance (I/M) Rule, 40
Code of Federal Regulation (CFR) Parts 51 and 85, set
the guidelines for vehicle I/M programs nationwide to
require a periodic test of the On—Board Diagnostic
(OBD) System. An OBD inspection has been included
as part of the Smog Check test since 2002. The OBD
systemtest includesacheck to seeif thereareany stored
DTCs, if theMIL isilluminated, andif thelight bulb for
theMIL isoperational.

In addition, because DT Cs can be cleared on purpose
or by accident3 prior to a Smog Check inspection, a
check is made to ensure that the monitors have per-
formed adiagnostic check of the emission control com-
ponents since thelast timethe computer wasreset. This
check isreferredto asa“readinessmonitor check.” Due
tothefact that some early OBD systemshave difficulty
performing diagnostic checks on specific components,
some vehicles equipped with the early OBD systems
areunabletoreport that all themonitorshave completed
their diagnostic check. To accommodate these early
OBD systems, thel/M Rule permits continuation of the
OBD test on 19962000 model—year vehicles provid-
ing no more than two monitors have yet to complete a
diagnostic check. For model—year vehicles 2001 and
newer, the I/M Rule permits continuation of the test if
no more than one monitor has yet to complete a diag-
nostic check.

Currently, California’s Smog Check Program applies
the federal standard for 1996 to 2000 model—year ve-
hicles of “no more than two monitors” to all 1996 and
newer vehicles. By applying the more lenient standard
for older OBD equipped vehiclesto vehicleswith new-
er, more sophisticated OBD systems, Californiais not
taking full advantage of the OBD technol ogy.

For example, in 2007, approximately five percent of
2001 and newer model—year vehicles passed the Smog
Check test with two monitorsnot ready, and would have
failed if the standard proposed by thisregulatory action
wasin place. Asaresult, an opportunity for identifying
vehicles with repairable emission defects (thereby re-
ducing harmful pollution) isnot realized under Califor-
nia scurrent readinessrequirements.

The process for assigning model-year—specific
OBDI|I readinessrequirements already exists. Theana-
lyzer software obtains vehicle specific OBDII readi-
ness information directly from the VLT. When limits
are not available in the VLT, the software uses limits
providedtotheElSthroughtheVID.

3 For example, DTC clearing can occur if avehicle battery cable
is intentionally disconnected or accidentally becomes discon-
nected from the battery. This causes the OBD system to lose all
stored information.
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Revisions to Emission Inspection System Specifica-
tions

Health and Safety Code section 44036 allowsthe de-
partment to revise the emissions inspection system
specifications for Smog Check equipment annually if
the cost of implementing therevisionislessthan 20 per-
cent of the total system cost. More extensive revisions
may also be required, but not more often than every 5
years. The specification revisions necessary to imple-
ment the revised VLT and implement revised OBDI|
readinesscriteriaarerelatively simpleand inexpensive.
Current estimates place the cost of the update at less
than $300 per EIS system, well within the 20 percent
[imit when considering that an EIS system retailsin the
$23,000 to $36,000 range. Furthermore, the specifica-
tions were last revised in December 2001. Equipment
manufacturers have been allowed to review and com-
ment on the revised specifications, asrequired in H& S
Code section 44036.

The current version of the BAR-97 Emission I nspec-
tion System Specifications, dated May 1996, revised
December 2001, and incorporated by referencein CCR
Section 3340.17(b) requires updating to alow the
BAR-97 EISto store multiple VLTs, provide amethod
for instructing analyzerswhich VLT table to reference
for each vehicle being tested, and incorporate amethod
for assigning model—year—specific default records in
place of themodel—year—generic default recordsusedin
thepast. Alsoincludedintherevised EIS Specifications
are modifications that will allow Smog Check inspec-
tions on diesel—powered vehicles as required by law.4
The formal diesel test procedures and any other items
related to testing diesel vehicleslessthan 14,000 Gross
Vehicle Weight Rating (GVWR) will be addressed in a
future regulation. The decision to include both cut-
points and diesel updatesin the revised EIS Specifica-
tionswasmadeto minimizefiscal impacttothe State.

Disabling Process for Non—Compliant Emission
I nspection Systems

Mandatory Smog Check inspections must be per-
formed using Smog Check test equipment certified by
BAR. This includes the software that operates the
equipment. Currently, the Smog Check test is per-
formed statewide using the BAR—97 EIS. Periodically,
new or updated hardware and/or software are required
to either address program changes or defects in the
equipment or software. BAR certifiestherevised hard-
ware and/or software. Smog Check stationsare notified
of the changes and provided with a deadline for
installing the updated hardwareand/or software (identi-
fied by auniqueversion number).

4 Chapter 739, Statutes of 2007 (AB 1488, Mendoza).
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In order to ensure that official Smog Check inspec-
tionsare performed uniformly, BAR workswiththesta-
tions and the private companies that create and update
the software and hardware to minimize the amount of
timethat stations are operating with different versions.
Regardless, some stations continue to perform tests
without the latest version of BAR—certified hardware
and/or software. As a result, vehicle owners could be
subject to inconsistent inspections and mandated pro-
gram changes may not be performed by all Smog Check
stations.

Currently, BAR has the authority to disconnect any
ElS that does not comply with the hardware and soft-
ware requirements and specifications from the Bu-
reau’s centralized computer database and network. Asa
result, Smog Check stations are prohibited from per-
forming Smog Check inspections and are unable to
transmit certificatesof compliancetothe Department of
Motor Vehiclesuntil they arebrought into compliance.

This regulatory amendment clarifies existing lan-
guage that prevents a station from using a non—com-
pliant EI Sto perform Smog Check inspections by spec-
ifying how the EISwill bedisabledthroughtheVID.

CURRENT REGULATION:

Existing regulationin the CaliforniaCode of Regula-
tions, Title 16, Division 33, Chapter 1, Article 5.5, is
summarized asfollows:

Section 3340.17 specifies the test equipment, elec-
tronic transmission, and maintenance and calibration
requirementsthat are necessary in order to conduct the
Smog Check inspections. Thissection alsoincorporates
by reference the emission inspection system specifica-
tionsnecessary to Smog Check test equipment.

Section 3340.42 prescribes various inspection and
test proceduresthat areto be performed in the course of
aSmog Check inspection. This section also establishes
the cutpoints applicable to vehicles subject to the Pro-
gram. Thestandardsare set forthinthreetabl esthat al so
include provisions for limited adjustment of the indi-
vidual cutpaints.

Thereisno current regulation addressing the pass/fail
criteria for On-Board Diagnostic System Readiness
Monitors.

EFFECT OF REGULATORY ACTION:

The proposed action will makethefollowing changes
toexisting regulation:
1.  Amend Section 3340.17 of Article 5.5 of Chapter
1, Division 33, Title 16, Cdifornia Code of
Regulations, asfollows:

a.  Amend subsection (b) to changetherevision
date of the EIS Specifications, incorporated
by reference from December 2001 to August
2008.
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b.

Amend subsection (g) as follows:
“disconnected from the bureau’s’ has been
changed to read “disabled from
communicating with the bureau’s’ and “also
known as the Vehicle Information Database
(VID)” has been inserted. A sentence has
been added to the end of the paragraph stating
“When any non—compliant EIS
communicateswiththe VID, the Bureau will
send acommand from the database to disable
the ability of the EISto perform Smog Check
testsorinspections.”

Amend Section 3340.42 of Article 5.5 of Chapter

1, Division 33, Title 16, Cdlifornia Code of
Regulations, asfollows:

a

The first sentence of Section 3340.42 is
edited to include BAR-97 Emissions
Inspections System Specifications
referenced in Section 3340.17 (&) and Section
3340.42.2.

Amend subsection (a) as follows: “The
loaded modetest method,” has been changed
toread " A loaded modetest,” and “to inspect
vehicles registered” has been inserted. “ The
loaded—mode test equipment shall be. . .
(ASM)” has been edited to read “The
loaded—mode test shall use. . . (ASM).”
Amend subsection (1) to replace “driving
wheels” with“drivewheels.”

Amend subsection (3) to add |anguage stating
that the current emission standardstableswill
remain in use until such time as a revised
cutpoint table(s) is adopted into regulation
and activated.

The current subsection (4) is renumbered to
(5) and a new subsection (4) is added to
incorporate by reference the new \ehicle
Lookup Table (VLT) Row Specific Emissions
Sandards (Cutpoints) Table, dated August
30, 2008, which will include the new row
specific cutpoints table to be used with the
ASM test. When activated, the new row
specific table will take precedence over the
current cutpoint Tables | and Il. The current
Tables | and Il will be used as defaults for
vehiclesnot included in the new row specific
table. This subsection indicates that exhaust
emissionsshall bemeasured and compared to
the applicabl e emissions standards contained
inthe VLT Row Specific Emissions Standards
(Cutpoints) Table or Tables | and II, for
purposes of determining whether the vehicle
fails or passes the ASM emissions test
portion of aSmog Check inspection.
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e. Thefirst sentence of subsection (b) is edited
to change “The two-speed idle” to “A
two-speed idle” and to insert “unless
otherwise specified” and “to inspect vehicles
registered.” The first sentence is aso edited
to replace “ other than the enhanced program
areas’ with “except those areas where the
enhanced program has been implemented.”
A sentence has been added to the end of the
paragraph which matches the language in
subsection (4) stating that avehiclepassesthe
testif al of itsemissionsarelessthan or equal
to the standards specified in the applicable
tables.

f. In subsection (d)(3), “Fuel Evaporative
Controls’ is changed to read “Liquid Fuel
Leak.”

g. In subsection (g)(1), “loaded—maode testing
method” has been changed to “loaded—maode
test.”

h. In paragraphs (1) and (3) of subsection (h),
“Tables|, Il or 11" has been changed to “the
tables described in subsections (a) and (b), as
applicable.”

3. Add 3340.42.2 PasyFail Criteria for On—Board

Diagnostic System ReadinessMonitors

FISCAL IMPACT ESTIMATES

FISCAL IMPACT ON PUBLIC AGENCIES
INCLUDING COSTS OR SAVINGS TO STATE
AGENCIES OR COSTS/SAVINGS IN FEDERAL
FUNDINGTOTHESTATE:

BAR plansto absorb the cost associated with the soft-
wareupdate.
NONDISCRETIONARY COSTS/SAVINGS TO
LOCAL AGENCIES:

None.
LOCAL MANDATE:

None.
COSTSTOANY LOCAL AGENCY OR SCHOOL
DISTRICT FORWHICH GOVERNMENT CODE
SECTIONS 1750017630 REQUIRE REIM-
BURSEMENT:

None.
BUSINESSIMPACT:

TheBureau hasmade aninitial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of California businesses
to competewith businessesin other states.

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:
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VLT Row Specific Emission Standards

The proposed action will revise cutpoints based on
analyses and recommendations from a report com-
pleted by SierraResearch (Sierra) in July 2005. Thefact
that the Smog Check industry would expect additional
repair revenue potentially generated from repairing ve-
hiclesthat fail due to the revised cutpoints support that
thisregulation will not impose adverse impact on busi-
NEesses.

Pass/Fail Criteria for On—Board Diagnostic System
ReadinessMonitors

Theproposed action complieswith the U.S. Environ-
mental Protection Agency | nspection and Maintenance
(I/M) Rule, whichreguiresatest of theOBDI| readiness
monitorsin order to determine whether the OBDII sys-
tem is functioning properly. The fact that the Smog
Check industry would expect additional repair revenue
potentially generated from repairing vehicles that fail
due to OBDII support that this regulation will not im-
poseadverseimpact on businesses.

Revisions to Emission Inspection System Specifica-
tions

The proposed actionincorporatesby referencethere-
vised EIS Specifications. The revisions include the
VLT update, pass/fail criteriafor OBDII system readi-
nessmonitors, and the addition of the diesel functional -
ity. The fact that BAR is absorbing the cost associated
with this proposed action supports that this regulation
will notimpose adverseimpact on businesses.

Disabling Process for Non—Compliant Emission
[ nspection Systems

The proposed action clarifies existing language that
prevents a station from using a non—compliant EIS to
perform Smog Check inspections by specifying how
the EISwill be disabled through the VID. The fact that
this regulation does not enact additional requirements,
rather it clarifies action that is to be taken with non—
compliant EIS, supportsthat it will not impose adverse
impact on businesses.

IMPACT ON JOBS/NEW BUSINESSES

The Bureau has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses, the elimination of jobsor existing busi-
nesses, or the expansion of businesses in the State of
Cdlifornia.

COST IMPACT ON REPRESENTATIVE PRIVATE
PERSON OR BUSINESS

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
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pliance with the proposed action, other than the Busi-
ness Impact described above, and that are known to the
Bureauare:

VLT Row Specific Emission Standards

Smog Check Station I mpact

More stringent cutpoints will result in an increased
failurerateand additional retest inspectionsfor vehicles
that initially fail the Smog Check inspection.

Smog Check stationsthat perform repairswill derive
revenue through increased repairs necessary to correct
failing vehicles. Stations that perform retests may de-
rive revenue through additional inspection fees. In its
report, Sierra Research estimated that failure rates
could be increased from 10.4 percent to between 11.9
percent and 12.8 percent with the implementation of
VLT row specific emission standards. Assuming cut-
point changesresult in atwo percent increasein theve-
hiclefailurerate, it isestimated that 186,000 additional
vehicleswill fail out of the 9,300,000 vehicles that are
tested annually. Using 2007 calendar year data, this
translatesto $38.5 million in additional repair revenue,
based on an average repair cost of $206.82, as reported
by Smog Check stations into the Smog Check inspec-
tion equipment.

Consumer Impact

Consumers with failing vehicles will be required to
obtain repairsin order to passthe Smog Check inspec-
tion. It is estimated that 186,000 more consumers per
year could havetheir vehiclesfail theemissionsportion
of thetest dueto morestringent cutpoints.

Furthermore, consumers may be required to pay
additional retest fees due to the implementation of this
regulation. Theaverageinspectionfeeis$47.26 and the
average repair cost is $206.82. This results with atotal
consumer impact of $254.08.

However, for low—income consumersand consumers
directed to Test—Only or Gold Shield stations, BAR has
a program in place to help mitigate the cost of emis-
sions—related repairs needed to bring a vehicle into
compliance with the Smog Check Program. The Con-
sumer Assistance Program (CAP) provides up to $500
infinancial assistancetoward emissions—related repairs
toqualifying consumers.

BAR projects an increase in consumers seeking fi-
nancial assistance under CAPtorepair their vehiclesas
aresult of thisregulation, which can be absorbed within
existing resources.

Overall, better identification of high emitting ve-
hiclesviaVLT row—specific cutpoints offers more op-
portunity to reduce air pollution through emissions re-
ducing repairs. Californianswill benefit fromimproved
health and reduced medical costsfrombetter air quality.
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Pass/Fail Criteria for On—Board Diagnostic System

Revisions to Emission Inspection System Specifica-

ReadinessMonitors

Smog Check Station Impact

Revising the OBDI| requirement for 2001 and newer
model—year vehicles will result in an increased failure
rate and additional retest inspections for vehicles that
initialy fail theinspection.

Smog Check stationsthat perform repairswill derive
revenue through increased repairs necessary to correct
failing vehicles. Stations that perform retests may de-
rive revenue through additional inspection fees. Based
on Smog Check program data, an estimated 100,000
additional vehicles would have failed in calendar year
2007 from the 2,300,000 vehicles that are model—year
2001 and newer. However, vehicleswith morethan one
unset readiness monitor, resulting in afailure, may not
necessarily have repairable defects. Instead, additional
time may be necessary to alow the monitors time to
compl ete the diagnostic tests. Thus, the potential repair
revenue associated with these additional failuresisdif-
ficult to accurately quantify, but could be as much as
$20.7 millionin additional repair revenue, based on an
average repair cost of $206.82, as reported by Smog
Check stations into the Smog Check inspection equip-
ment.

Consumer Impact

Consumers with failing vehicles will be required to
obtain repairsin order to pass the Smog Check inspec-
tion. It is estimated that 100,000 more consumers per
year will havevehiclesthat fail the OBDI| portion of the
test due to the change in the readiness monitor require-
ment.

Furthermore, consumers may be required to pay
additional retest fees due to the implementation of this
regulation. Theaverageinspectionfeeis$47.26 and the
average repair cost is $206.82. Thisresults with atotal
consumer impact of $254.08.

For low—income consumers and consumers directed
to Test—Only or Gold Shield stations, BAR has a pro-
gramin placeto help mitigate the cost of emissions—re-
lated repairs needed to bring a vehicle into compliance
with the Smog Check Program. The Consumer Assis-
tance Program (CAP) provides up to $500 in financial
assistance toward emissions—elated repairsto qualify-
ing consumers.

Overal, better identification of newer vehicles need-
ing repairs using existing OBD technology offersmore
opportunity to reduce air pollution. Californians will
benefit from improved health and reduced medical
costsfrombetter air quality.
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tions

Therevision of the EIS Specificationsand incorpora-
tion by reference of theupdated versionwill haveno ad-
verseimpact on businesses.

BAR plansto absorb the cost associated with the soft-
ware update; thus, Smog Check stations will not incur
the additional expense traditionally associated with
suchanupdate.

Disabling Process for Non—Compliant Emission
[nspection Systems

This regulatory amendment clarifies existing lan-
guage that prevents a station from using a non—com-
pliant EISto perform Smog Check inspections by spec-
ifying how the EIS will be disabled through the VID.
Thereisno new business or consumer impact associat-
edwiththisproposed changetothelanguage.

EFFECT ON HOUSING COSTS

None.

EFFECT ON SMALL BUSINESS

The Bureau has determined that the proposed regul a-
tionswould affect small businesses.

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable ater-
native, which it considered or that has otherwise been
identified and brought to its attention, would either be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Bureau has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableal thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copiesof the exact language of the proposed regula-
tions and of the initial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
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request from the Bureau of Automotive Repair at 10240
SystemsParkway, Sacramento, California, 95827.

AVAILABILITY AND LOCATION OF THE
RULEMAKING FILE AND THE FINAL
STATEMENT OF REASONS

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemaking filethatis
available for public inspection by contacting the per-
sonsnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named below or by access-
ingtheWeb sitelisted below.

CONTACT PERSON

Inquiries or comments concerning the proposed ad-
ministrativeaction may beaddressed to:

VirginiaVu

Bureau of Automotive Repair
10240 SystemsParkway
Sacramento, CA 95827
Telephone: (916) 2552135
FaxNo.: (916) 255-1369
E—mail: virginia vu@dca.ca.gov

Thebackup contact personis:

Kathy Runkle

Bureau of Automotive Repair
10240 SystemsParkway
Sacramento, CA 95827

Telephone: (916) 2554300

Fax No.: (916) 255-1369

E—mail: kathy_runkle@dca.ca.gov

WEB SITE ACCESS

Materials regarding this proposal can aso be found
ontheBureau’sWeb siteat www.smogcheck.ca.gov.

TITLE 17. AIR RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF THE
PROPOSED REGULATION TO REDUCE
GREENHOUSE GASEMISSIONS FROM
VEHICLESOPERATING WITH
UNDER INFLATED TIRES

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at thetime and place noted be-
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low to consider the adoption of aregulation to reduce
greenhouse gasemissions (GHG) from vehiclesoperat-
ingwithunder inflatedtires.

DATE: March26,2009

TIME: 9:00am.

PLACE: CaliforniaEnvironmental Protection
Agency

AirResourcesBoard

Byron Sher Auditorium, Second Floor
10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., March
26, 2009, and may continue at 8:30 am., March 27,
2009. Thisitem may not be considered until March 27,
2009. Please consult the agendafor the meeting, which
will beavailableat |east 10 daysbefore March 26, 2009,
to determine the day on which thisitem will be consid-
ered.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by Fax at (916) 322—-3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled Board hearing. TTY /TDD/Speech to Speech
usersmay dial 711fortheCaliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Section Affected: Proposed adoption to California
Code of Regulations, title 17, article 1, chapter 1, sub-
chapter 10, division 3, new section 95550.

Background

In 2006, the Legidature passed and Governor
Schwarzenegger signed the CaliforniaGlobal Warming
Solutions Act of 2006 (AB 32). In AB 32, the Legisla-
turedeclared that global warming poses aseriousthreat
to the economic well-being, public health, natural re-
sources, and the environment of California. The Legis-
lature further declared that global warming will have
detrimental effects on some of California's largest in-
dustries, including agriculture and tourism, and will in-
crease the strain on electricity supplies. While national
and international actions are necessary to fully address
theissue of global warming, the Legislaturerecognized
that action taken by California to reduce emissions of
GHG will havefar reaching effects by encouraging oth-
er states, thefederal government, and other countriesto
act. By requiring in law areduction of GHG emissions
to 1990 levels by 2020, California set the stage for its
transitionto asustainable, clean energy future.

The ARB isthelead agency for implementing AB 32,
which set the major milestonesfor establishing the pro-
gram. ARB has met anumber of the milestonesinclud-




CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 6-Z

ing: developing alist of discrete early actionsto begin
reducing GHG emissions, adopting a Scoping Plan out-
lining the State's strategy to achieve the 2020 GHG
emissions limit, assembling an inventory of historic
emissions, establishing GHG emission reporting re-
guirements, and setting the 2020 emissionslimit.

In2007, theBoard approved alist of ninediscreteear-
ly action measures. Thelist includesthe“ Tire Inflation
Program” (Proposed Regulation). The Proposed Regu-
lation is designed to implement this discrete early ac-
tionmeasure.

Description of theProposed Regulatory Action

The Proposed Regulation would reduce GHG emis-
sions from vehicles operating with under inflated tires.
Properly inflated tires reduce therolling resistance of a
vehicle resulting in the vehicle's engine having to do
less work to move the vehicle at roadway speeds. The
end result isafuel savings that staff estimates will re-
duce GHG emissionshby an estimated 1.4 million metric
tons in 2020. Since the vehicle's engine has to do less
work, Californians can also expect minor reductionsin
exhaust emissions for both particulate matter and ox-
ides of nitrogen, as well as prolonged tire life, and the
associated health and environmental benefits. The Pro-
posed Regulation appliesto all automotive service pro-
viders performing or offering to perform automotive
maintenance or repair servicesin California. Examples
of automotive service providersinclude but are not lim-
ited to automotive deal erships, maintenance garages,
oil changefacilities, tire centers, and smog check or test
onlyfacilities.

The Proposed Regulation requires that beginning
July 1, 2010, all automotive service providerswill per-
form atire inflation service (check and inflate) on all
passenger vehicles that are brought in to afacility for
service or repair. The automotive service providers
would be required to indicate on the vehicle servicein-
voice that the tire pressure service was performed and
what thetire pressures were after the service was com-
pleted to verify compliance with the regulation. The
regul ation al so requiresthat theautomotiveservicepro-
viders use and maintain an American National Stan-
dardsl|nstitute gradetiregaugeand atireinflation refer-
encemanual to ensurethehighest level accuracy.

The Proposed Regul ation doesnot apply to auto body
and paint facilities, auto glassinstallers, auto partsdis-
tributersandretailers, auto wreckersor dismantlers, un-
less automotive repair and maintenance services are
also offered, or any vehicle with agross vehicleweight
rating of 10,000 pounds or more. In addition, an auto-
motive service provider is not required to perform a
check and inflate service on any tire deemed to be un-
safe. Further, it isonly required to perform atire pres-
sure check ontiresinflated with purenitrogen. Inflation
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would not berequired unlessthefacility had purenitro-
geninflation capabilitiesonsite.

COMPARABLE FEDERAL REGULATIONS

There are no comparable mandatory federal regula-
tionsto control GHG emissionsfromvehiclesoperating
withunder inflatedtires.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff hasprepared acomprehensive Staff Report
supporting the proposed regulatory action. The Staff
Report includes a summary of the economic and envi-
ronmental impacts of the proposal and the proposed
regulatory language. The Staff Report isentitled, “ Staff
Report: Initial Statement of Reasons for the Proposed
Rulemaking — Proposed Regulationfor Under Inflated
VehicleTires.”

Copiesof the Staff Report with thefull text of the pro-
posed regulatory language can be accessed on the
ARB’s Web site listed below, or may be obtained from
the Public information Office, Air Resources Board,
1001 | Street, Visitors and Environmental Services
Center, First Floor, Sacramento, California 95814,
(916) 322-2990, at |east 45 days prior to the scheduled
hearingon March 26, 20009.

Following the Board hearing and upon its comple-
tion, the Final Statement of Reasons (FSOR) will be
available and copies may be requested from the agency
contact personsinthisnotice, or may beaccessed onthe
ARB’sWebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Michael Miguel, Manager of the Proj-
ect Support Section, at (916) 445-4236, or Jesica John-
ston, Air Pollution Specialist, at (916) 327-5608.

Further, the agency representative and designated
back—up contact persons, to whom non—-substantivein-
quiries concerning the proposed administrative action
may be directed, are Lori Andreoni, Manager, Board
Administration & Regulatory Coordination Unit, (916)
3224011, or Amy Whiting, Regulations Coordinator,
(916) 322—6533. The Board has compiled arecord for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

Thisnotice, the Staff Report, and all subsequent regu-
latory documents, including the FSOR, when com-
pleted, are also available on the ARB Web site for this
rulemaking at www.arb.ca.gov/regact/2009/tirepres09/

tirepres09.htm.




CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 6-Z

IMPACTSTO PUBLIC AGENCIES AND
TO REPRESENTATIVE BUSINESSES
AND PRIVATE PERSONS

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the Proposed Regulation
arepresented bel ow.

Costs

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulation will not
create: costs or savingsin federal funding to the State;
or costs or mandates to any local agency or school dis-
trict whether or not reimbursable by the State pursuant
to Government Code, title 2, division 4, part 7 (com-
mencing with section 17500); or other nondiscretionary
costsor savingsto Stateor local agencies

The Executive Officer has determined that the Pro-
posed Regulation would create costs to a State agency
in the form of coststo ARB to implement and enforce
the regulation. Staff estimates that the annual costs to
implement and enforce the Proposed Regul ation would
be about $167,000 (2008 dollars). No costs or savings
affecting other Stateagencieswereidentified.

The Executive Officer has also determined, pursuant
to CaliforniaCode of Regulations, title 1, section 4, that
the proposed regulatory action would affect small busi-
nesses. Automotive service providers may be affected
to the extent that implementation may requirean initial
capital investment and annual labor compensation.
Staff expectslabor coststo be approximately $4 per ve-
hicle per year which would likely be passed on to the
consumer. Additionally, staff expects annual capital
and operating costs to be approximately $125. With an
estimated vehicle population of 25 million, the total
annual cost of the Proposed Regulation is estimated to
be $96 million (2008 dollars). A detailed assessment of
the economicimpacts of the proposed regulatory action
canbefoundinthe Staff Report.

Benefits

Staff estimates that the Proposed Regulation will
generate anet benefit for California. Staff expects Cali-
fornia consumersto realize benefits from the Proposed
Regulation from increased fuel savings and prolonged
vehicletirelife asaresult of proper tireinflation. Staff
expectsthat Californiaconsumerswill seeanet savings
of approximately $20 per vehicle per year for a total
annua net savings of approximately $534 million
(2008 dollars). These benefitsarein addition to any re-
sulting health benefits for Californians. A detailed as-
sessment of the economic impacts and benefits of the
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proposed regulatory action can befound inthe Staff Re-
port.
Requirements

In accordance with Government Code sections
11346.3 and 11346.5(a)(10), the Executive Officer has
determined that the proposed regulatory action may af-
fect the creation or elimination of jobs within the State
of California, the creation of new businessesor elimina-
tion of existing businesses within the State of Califor-
nia, or theexpansion of businessescurrently doing busi-
ness within the State of California. Staff expects the
Proposed Regulationto haveamarginal positiveimpact
on job creation by creating a demand for tire service
specialists.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregul a-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

In accordance with Health and Safety Code sections
43013(a) and (b), the Executive Officer has determined
that the standards and other requirements in the Pro-
posed Regulation are necessary, cost—effective, and
technologically feasible.

Beforetaking final action on the proposed regulatory
action, the Board must determine, pursuant to Govern-
ment Code section 11346.5(a)(13), that no reasonable
alternative considered by the Board or that has other-
wise been identified and brought to the attention of the
Board would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by e-mail before the meeting. To be consid-
ered by the Board, written comment submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, Pacific Standard Time,
M ar ch 25, 2009, and addressed to thefollowing:

e Postal mail:

Clerk of theBoard, Air Resources
Board

1001 | Street, Sacramento,
Cdifornia95814
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e Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

e Facsimilesubmittal: (916) 322—-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), written
and oral comments, attachments, and associated con-
tact information (e.g., address, phone, email, etc.) be-
come part of the public record and can bereleased to the
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and other search
engines.

TheBoard requests, but does not require, that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bringto the attention
of staff in advance of the hearing any suggestions for
maodification of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in Health and Safety Code sections
38510, 38560, 39600, and 39601. This action is pro-
posed to implement, interpret and make specific Health
and Saf ety Code sections 38510, 38560, 39600.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public for written comment at
least 15daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento, Cali-
fornia95814, (916) 322—2990.
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GENERAL PUBLIC INTEREST

AIR RESOURCES BOARD

NOTICE OF POSTPONEMENT

NOTICE OF PUBLIC HEARING TO
CONSIDER REGULATIONSFOR GASOLINE
DISPENSING FACILITY HOSES

BY NOTICE dated October 14, 2008, and published
in the October 24, 2008, California Notice Register,
Register 2008, No. 43—Z, the Air Resources Board (the
Board or ARB) announced it would conduct a public
hearing to consider amendmentsto regulations and cer-
tification procedure, and adoption of test proceduresfor
gasoline dispensing facility hoses. The hearing was
scheduled for December 11, 2008, at 9:00a.m., and then
postponed to January 22, 2009, and February 26, 2009.
Thehearing hasbeenfurther postponed.

PLEASE BE ADVISED that the hearing has been
postponedtothefollowing date:

DATE: May 28,2009
TIME: 9:00am.
PLACE: CadliforniaEnvironmental Protection
Agency
Byron Sher Auditorium, Second Floor
10011 Street

Sacramento, California95814

Thisitemwill be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., May 28,
2009, and may continue at 8:30 am., May 29, 2009.
This item may not be considered until May 29, 2009.
Please consult theagendafor themeeting, whichwill be
availableat |east ten daysbeforeMay 28, 2009, to deter-
minetheday onwhichthisitemwill beconsidered.

For individuals with sensory disabilities, this docu-
ment and other related material can bemadeavailablein
Braille, largeprint, audiocassette, or computer disk. For
assistance, please contact ARB’s Reasonable Accom-
modations/Disability Coordinator at (916) 3234916
by voice, or through the California Relay Services at
711, to place your request for disability services, or go
to http://www.arb.ca.gov/html/ada/ada.htm

If you are a person with limited English and would
liketo request interpreter servicesto be available at the
Board meeting, please contact ARB’s Bilingual Man-
ager at (916) 323—-7053.
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TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer |dentification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
80077th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI—LOR Corporation
PO.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670
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Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 L aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication February 06, 2009
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Alameda Siphons Seismic Reliability
Upgrade Project
Alameda County
2080-2009-001-03

The Department of Fish and Game (Department) re-
ceived anoticeon January 21th, 2009, that the San Fran-
cisco Public Utilities Commission (SFPUC) proposes
to rely on a consultation between federal agencies to
carry out a project that may adversely affect species
protected by the California Endangered Species Act
(CESA). This project consists of the construction of a
new Alameda Siphon, an underground pipeline, and
seismic retrofits of existing facilities associated with
operation of theexisting siphons; it will alsoincludethe
upgrade of two bridges, access roads, moving a petro-
leum products pipeline, and burial of overhead power
lines (Project). Asaresult of Project activities, all of the
San Joaquin kit foxes (Mulpes macrotis mutica) and
Alameda whipsnakes (Masticophis lateralis euryxan-
thus) inhabiting or utilizing a22.8 acre area are antici-
patedto besubject totake.

TheU.S. Fishand Wildlife Service (Service) issued a
“no  jeopardy” federa  biological  opinion
(81420-2008-F-1490)(BO) and incidental take state-
ment (ITS) totheU.S. Army Corpsof Engineerson No-
vember 20, 2008, which considered the effects of the
Project on the Federally endangered and State threat-
ened San Joaquin kit fox and Federally threatened and
Statethreatened Alamedawhipsnake.

Pursuant to California Fish and Game Code Section
2080.1, SFPUC is requesting a determination that the
BO and ITS are consistent with CESA for purposes of
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the proposed Project. If the Department determinesthe
BO and I TSare consistent with CESA for the proposed
Project, SFPUC will not be required to obtain an inci-
dental take permit under Fish and Game Code section
2081 fortheProject.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health Hazard
Assessment
Noticeto Interested Parties

February 6, 2009

ANNOUNCEMENT OF SECOND PUBLIC
COMMENT PERIOD

Draft Technical Support Document on Proposed
Public Health Goal for 1,2,3-Trichloropropanein
Drinking Water

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
revised draft technical support document for aproposed
Public Health Goal (PHG) for 1,2,3-trichloropropane
(an organic solvent) in drinking water. The 1,2,3—
trichloropropane document has been prepared in re-
sponse to a request from the Department of Public
Healthfor development of aPHG for thischemical. The
Office previously offered a45-day public comment pe-
riod and held apublicworkshop onthischemical on Oc-
tober 9, 2007. A request for an outside peer review was
received after the public workshop, and the first draft
document was submitted for comment to three Univer-
sity of California scientists for a formal peer review.
Their comments and OEHHA responses to their com-
ments are posted on the OEHHA Web site (www.oeh-
ha.ca.gov), alongwiththerevised draft PHG document.

OEHHA is currently soliciting comments on the re-
vised draft report during a 30—day comment period.
OEHHA follows the requirements set forth in Health
and Safety Code Sections 57003(a) and 116365 for re-
ceiving publicinput. OEHHA will evaluateall thecom-
ments received and revise the draft PHG document as
appropriate. Written comments must be received at the
OEHHA addressbelow by 5:00 p.m. on March 9, 2009,
to be considered before publication of the final docu-
ment.
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ThePHG technical support documentsprovideinfor-
mation onthehealth effectsof contaminantsindrinking
water. The PHG isalevel of drinking water contami-
nant at which adverse health effects are not expected to
occur from alifetime of exposure. The California Safe
Drinking Water Act of 1996 (codified as Health and
Safety Code, section 116270 et. seq.) requires OEHHA
to develop PHGs based exclusively on public health
considerations (Health and Safety Code section
116365(c)). PHGs published by OEHHA are consid-
ered by the California Department of Public Health in
setting drinking water standards (Maximum Contami-
nant Levels, or MCLs) asrequired by Health and Safety
Codesection 116365(a—b).

If you would like to receive further information on
this announcement or have questions, please contact
OEHHA at (510) 622—-3170 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard Assessment
CdliforniaEnvironmental Protection Agency
1515Clay St., 16t floor

Oakland, California, 94612

Attention: PHG Project

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

Chemicals Under Consideration For
Possible Listing
Via The Authoritative Bodies M echanism:
Request For Relevant Information
EXTENSION OF PUBLIC COMMENT PERIOD
February 6, 2009

The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65 or the Act), whichiscodified as
Health and Safety Code section 25249.5 et seqg., re-
quires the Governor to publish, and update at least
annually, alist of chemicalsknown to the State to cause
cancer or reproductive toxicity. The Act describes the
mechanisms for administratively listing chemicals as
known to the State to cause cancer or reproductive tox-
icity (Healthand Safety Code section 25249.8).
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On December 5, 2008, OEHHA published anoticein
the California Regulatory Notice Register (Register 08
No. 49-Z) soliciting information which may be rele-
vant to the evaluation of carbaryl, metofluthrin, and
spirodiclofen under consideration for possible listing
within the context of the Proposition 65 administrative
listing regulatory criteria in Title 27 of the California
Code of Regulations section 25306 (formerly Title 22
of the CaliforniaCodeof Regulationssection 12306.)

The publication of the notice initiated a 60—day pub-
lic comment period which would have closed on Febru-
ary 3, 2009. OEHHA hasreceived requests from inter-
ested parties seeking an extension of the comment peri-
odto alow for the submission of complete and rel evant
scientific information for carbaryl, inetofluthrin, and
spirodiclofen. OEHHA hereby extends the public
comment period for these chemicalsfor 30 daysto5
p.m., Thursday, March 5, 2009.

Written commentson carbaiyi, metofluthrin, and spi-
rodiclofen, along with supporting information, may be
submittedto:

Ms. CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Street Address; 1001 | Street

Sacramento, California95814

Mailing Address: PO. Box 4010

Sacramento, California95812—4010

Fax No.: (916) 323-8803 Telephone: (916)
445-6900

E—mail to: coshita@oehha.ca.gov

Comments may also be delivered in person or by
courier to the above address. It is requested that
hard—copy comments be submitted in triplicate. In
order to be considered, comments must be received
at OEHHA by 5p.m., Thur sday, M arch 5, 2009.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSI TION 65)

Notice Of Intent To List M ethanol
EXTENSION OF PUBLIC COMMENT PERIOD
February 6, 2009

The Safe Drinking Water and Toxic Enforcement Act
of 1986 (Proposition 65 or the Act), whichiscodified as
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Health and Safety Code section 25249.5 et seq., re-
quires the Governor to publish, and update at least
annually, alist of chemicalsknown to the State to cause
cancer or reproductive toxicity. The Act describes the
mechanisms for administratively listing chemicals as
known to the State to cause cancer or reproductive tox-
icity (Healthand Safety Code section 25249.8).

On January 2, 2009, OEHHA published a notice in
the California Regulatory Notice Register (Register 09
No. 1-Z) soliciting information which may be relevant
to the evaluation of methanol under consideration for
possiblelisting within the context of the Proposition 65
administrative listing regulatory criteriain Title 27 of
the California Code of Regulations section 25306 (for-
merly Title 22 of the California Code of Regulations
section 12306.)

The publication of the noticeinitiated a 30—day pub-
lic comment period whichwould have closed on Febru-
ary 2, 2009. OEHHA hasreceived arequest fromanin-
terested party seeking an extension of the comment pe-
riod to alow for the submission of complete and rele-
vant scientific information for methanol. OEHHA
her eby extendsthepublic comment period for meth-
anol for 30 days to 5 p.m., Wednesday, March 4,
2009.

Written comments on methanol, along with support-
inginformation, may be submittedto:

Ms. CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Street Address; 10011 Street

Sacramento, California95814

Mailing Address: PO. Box 4010

Sacramento, California95812—4010

Fax No.: (916) 323-8803 Telephone: (916)
445-6900

E—mail to: coshita@oehha.ca.gov

Comments may also be delivered in person or by
courier to the above address. It is requested that
hard—copy comments be submitted in triplicate. In
order to be considered, comments must be received
at OEHHA by 5p.m., Wednesday, M ar ch 4, 2009.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazar d Assessment
Noticeto Interested Parties

February 6, 2009

ANNOUNCEMENT OF SECOND
PUBLIC COMMENT PERIOD
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Draft Technical Support Documents on Proposed
Public Health Goalsfor Lead, Oxamyl,
Pentachlorophenol and Trichloroethylenein
Drinking Water

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
revised draft technical support documentsfor proposed
Public Health Goals (PHGS) for inorganic lead (ametal
usually derived from pipesandfixtures), oxamyl (apes-
ticide), pentachlorophenol (a wood preservative), and
trichloroethylene (an organic solvent) in drinking wa-
ter. Thedraft documentsare posted onthe OEHHA Web
site (www.oehha.ca.gov). OEHHA is soliciting com-
mentson thedraft reportsduring a30—day comment pe-
riod. OEHHA follows the requirements set forth in
Health and Safety Code Sections 57003(a) and 116365
for receiving publicinput.

OEHHA will evaluate all the commentsreceived and
revise the document as appropriate. Written comments
must bereceived at the OEHHA address below by 5:00
p.m.onMarch9, 2009, to be considered before publica-
tion of the final document. The final document will be
posted onthe OEHHA Web sitea ong with responsesto
the major comments received during the public review
and scientific comment periods.

ThePHG technical support documents provideinfor-
mation on the health effectsof contaminantsin drinking
water. The PHG is alevel of drinking water contami-
nant at which adverse health effects are not expected to
occur from alifetime of exposure. The California Safe
Drinking Water Act of 1996 (codified as Health and
Safety Code, section 116270 et. seq.) requires OEHHA
to develop PHGs based exclusively on public health
considerations (Health and Safety Code section
116365(c)). PHGs published by OEHHA are consid-
ered by the California Department of Public Health in
setting drinking water standards (Maximum Contami-
nant Levels, or MCL s) asrequired by Health and Safety
Codesection 116365(a—b).

If you would like to receive further information on
this announcement or have questions, please contact
OEHHAeat (510) 622—3170 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CdliforniaEnvironmental Protection Agency
1515Clay St., 16t floor

Oakland, California, 94612

Attention: PHG Project
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

Cdlifornia Environmental Protection Agency
Office of Environmental Health Hazard A ssessment

NOTICE TO INTERESTED PARTIES
February 6, 2009

PROPOSITION 65
REGULATORY UPDATE PROJECT
WARNINGS FOR EXPOSURESTO LISTED
CHEMICALSIN FOODS

OPPORTUNITY FOR PUBLIC PARTICIPATION
NOTICE OF OPEN CONFERENCE CALL

The Office of Environmental Health Hazard Assess-
ment (OEHHA) is the lead agency for implementation
of Proposition 65 (The Safe Drinking Water and Toxic
Enforcement Act of 1986, Health and Safety Code sec-
tion 25249.5, et. seq., hereafter referred to as Proposi-
tion65or the Act). The Act requiresthat businessespro-
vide “clear and reasonable” warnings for exposures to
listed chemicals prior to exposure (Health and Safety
Code section 25249.6). This requirement appliesto ex-
posurestolisted chemicalsinfoods.

OEHHA has been investigating the possibility of
amending theexisting warning regul ationscurrently | o-
cated in Title 27, California Code of Regulations, sec-
tion 25601. Thisproposed amendment will add specific
options for both the method and content for warnings
for exposures to listed chemicals in foods. OEHHA is
also considering the possibility of adopting regul ations
that determinethelevel of responsibility betweenretail-
ersand manufacturersfor thesewarnings.

Many interested parties have requested that OEHHA
provide more guidance concerning acceptable methods
for providing warnings to consumers for exposures to
listed chemicals in foods purchased at retail stores.
OEHHA was aso requested to clarify the relative re-
sponsihilitiesof product manufacturersversusretailers.
Existing regulationscurrently providelimited guidance
concerning the range of possible options for providing
Proposition 65 warnings for exposures from foods in
the retail context. Guidance may also be needed con-
cerning the content of any required warning (i.e. what
additional information may be provided and in what
format that would still be considered “ clear and reason-
able’ undertheAct).

OnMarch 14, 2008, OEHHA held apublic workshop
at the California Environmental Protection Agency
Headquarters Building in Sacramento. Suggestions
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werethen invited from the public and business commu-
nities about the options available for this regulatory
project. Among several suggestions, one recommenda-
tion wasthat aworkgroup be created, composed of rep-
resentatives from different interest groups. This group
would work with OEHHA to devel op aproposed regu-
lation. A workgroup was created, and information
about themeetingsof thegroup wasposted on the OEH-
HA Web site. After receiving input in four workgroup
meetings, OEHHA developed a draft framework for
thisregulation. A second public workshop was held on
December 3, 2008, where the draft framework was pre-
sented to the public. OEHHA solicited comments and
al comments subsequently received have been posted
onthe OEHHA website.

OnFebruary 18, 2009, OEHHA will hold aninformal
conferencecall at 10:00 a.m. to discussthese comments
and to discuss the next steps. We encourage interested
partiesparticipateinthisconferencecall.

Conferencetoll-freenumber: (877) 322-9648
Participant Code: 341735

If you have specia accommodations or language
needs, please contact Monet Velaat (916) 323-2517 or
mvela@oehha.ca.gov by February 13, 2009.

RULEMAKING PETITION
DECISION

AlIR RESOURCES BOARD

January 20, 2009

Ms. Penny Newman

ExecutiveDirector

Center for Community Action and Environmental
Justice

PO.Box 33124

Riverside, California92519

Mr. JesseM arquez

Codlitionfor aSafe Environment
140 West LomitaBoulevard
Wilmington, California90744

Mr. Bahram Fazeli

Communitiesfor aBetter Environment
1440Broadway, No. 701

Oakland, California94612

Ms. Jan Misguez

Westside Residentsfor Clean Air Now
255North“D” Street, Suite 308
SanBernardino, California92401

Mr. AngeloLogan
ExecutiveDirector
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East Yard Communitiesfor Environmental Justice
2317 Atlantic Boulevard
Commerce, California90040

Dear Ms. Newman, Mr. Marquez, Mr. Fazeli, Ms.
Misquez, and Mr. Logan:

In aletter dated September 17, 2008, the Center for
Community Action and Environmental Justice
(CCARJ), joined by four other community organiza-
tions,1 submitted tothe Air ResourcesBoard a* Request
for Reconsideration of Denial of Petition for Rulemak-
ing [Cal Gov. Code § 11340.7(c)]).”2 Thisreconsidera-
tionrequest wasin responseto my July 23, 2008, denial,
asthe Air Resources Board's (ARB) Executive Officer,
of the initial petition. The California Administrative
Procedure Act at Government Code section 11340.7(c)
providesthat any interested person may, within 60 days
from the date that an agency respondsto a petition, re-
quest reconsideration to any part or all of the agency’s
responseto the petition. Therequest for reconsideration
must be in accordance with Government Code section
11340.6 of the Caifornia Administrative Procedure
Act (APA) and include the reason or reasons why the
agency shouldreconsider itspreviousdecision.

The APA further providesthat the agency shall notify
the petitioner in writing of its receipt of the request for
reconsideration and shall (1) within 30 dayseither deny
the request for reconsideration and set forth its reasons
therefore in writing or schedule the matter for public
hearing in accordance with the notice and hearing re-
quirements of the APA or (2) “may grant or deny the
petition, in part, and may grant any other relief or take
any other action asit may determineto bewarranted by
the petition....”3 ARB’s response to the request for re-
consideration was initially due by October 18, 2008.
Petitioners subsequently granted ARB two extensions,
and ARB'’s response is due on or before January 30,
2009.

Denial of April 24, 2008 Petition and Subsequent
Events

Intheinitial petitionfiled on April 24, 2008, Petition-
ersrequested that the Board adopt ten specific regul ato-
ry control measures pursuant to Health and Safety Code
sections 43000, 43000.5, 43013(b), and 43018.4 On
July 23, 2008, ARB denied the petition, for the follow-

1 East Yard Communitiesfor Environmental Justice, Coalition for
a Safe Environment, Westside Residents for Clean Air Now, and
Communities for a Better Environment

2 The Request for Reconsideration is attached hereto as Attach-
ment 1

3 Government Code section 11340 7(a) and (b). ARB notified the
Petitioners on September 19, 2008 of itsreceipt of the Request for
Reconsideration.

4 These measures, aswell as an eleventh one added as part of the
Request for Reconsideration are set forth on p 6 of the Request for
Reconsideration.
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ing reasons. (1) the uncertainty of ARB’s authority to
adopt certain of the proposed regul ations under the fed-
eral Clean Air Act and the Interstate Commerce Com-
mission Termination Act, and (2) the effectiveness of
other proposed measures to achieve emission reduc-
tionsthat will appreciably benefit the affected commu-
nities, especially when weighed against other measures
ARB could take to reduce locomotive and rail yard
emissions.

In denying the petition, | explained that ARB has
completed health risk assessmentsat 16 major railyards
that clearly demonstrate that activities within and
around these railyards are responsible for an unaccept-
ably highrisk of exposureto diesel particulate matter in
nearby communities. | further agreed with your posi-
tion that substantial additional emission reductions are
necessary to reduce this risk and indicated that ARB
was committed to evaluating the measures you identi-
fied as part of our comprehensive effort to address and
reduce the health risk exposures experienced by com-
munitiesneighboring Californiarailyards.

Since that time, in December 2008, ARB released a
draft report entitled Technical Optionsto Achieve Addi-
tional Emissions and Risk Reductions from California
Locomotives and Railyards (Technical Analysis). In
that analysis, staff evaluated 37 different options to
achieve emission reductions from locomotives and at
railyardsstatewide. Thedraft report eval uated technical
feasibility based on the state of development and ability
to implement a particular technology or operational
measure. Staff further calculated potential emission re-
ductionsfor each measure, the costsassociated with de-
velopment and implementation of each measure where
data existed, and the cost—effectiveness of each option
where possible. Based on this initial evaluation, staff
identified and made preliminary recommendations of
what options technically have the potential to achieve
significant emission reductions in the near term. The
draft report has been publicly distributed, and com-
mentsarebeing solicited beforeafinal reportisissued.
Responseto Request for Reconsideration

Intherequest for reconsideration, Petitionersrequest
that ARB reconsider its denia of the April 24, 2008
petition because they contend that the mitigation plans
submitted by Union Pacific Railroad Company and
BNSF Railway Company (the Railroads) for their Ho-
bart, Commerce, ICTF, Dolores, and San Bernardino
raillyards are “patently inadequate” and demonstrate
that “the railroad companies are unwilling to take vol-
untary action necessary to reducetheir pollutionto lev-
els necessary to safeguard the health of the communi-
ties surrounding the rail yards.”® For this reason, Peti-
tioners requested that ARB reconsider each of its pre-

Sid,atp2.
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viously submitted 10 proposals as well as an eleventh
one, which requests “[r]egulation of State proprietary
activities as a market participant.”® Petitioners pro-
vided no new information in support of their request for
reconsideration other than referencing the alleged in-
adequacy of theabovemitigation plans.

Upon further consideration of the information pro-
vided by Petitionersand of the draft Technical Analysis
by ARB staff, | am addressing the Petitioners' reconsid-
eration request by granting other relief, one of the op-
tionsunder Government Code section 11340.7(b). Spe-
cifically, | am directing that ARB staff, by the end of
June 2009, present to the Board at one of the regularly
scheduled meetings a proposed plan to achieve addi-
tional emission reductions from locomotives and at
state railyards beyond the reductions that have been
achieved or will be achieved from previously adopted
federal and state regulations and state memoranda of
understanding. | believe that this approach satisfies, in
part, your objectives. The plan presented to the Board
will focusonthe measuresidentified in thefinal Techni-
cal Analysisreport that could achieve significant emis-
sion reductions in atechnologically feasible and cost—
effective manner. The goal is to reduce health risk by
achieving maximum possible reductions in public ex-
posureto air toxics. Thefinal Technical Analysisreport
will evaluate cost—effectiveness using both traditional
and Carl Moyer methodologies. Theplanwill also pres-
ent staff’s recommendations on how best to implement
the options. The implementation options to be evaluat-
ed include the use of state and federal regulations, in-
centivefunds, voluntary action by therailroads, and en-
forceable agreements with the railroads. In presenting
its recommendations, staff recognizes that under state
law it hasauthority to adopt regul ationsfor locomotives
and other railyard sources to the extent that specific
control measures are not preempted by federal law.
Staff’s recommendation on its authority will be based
on an analysis of federal preemption laws, decisions of
court and agency interpretations of those laws, and the
specific factsapplicabletoimplementing different con-
trol measureoptions.

Petitioners' reconsideration request asks ARB con-
duct a hearing to specifically consider the adoption of
the 11 control measure delineated in the attached re-
quest. However, most, if not al, of the 10 measures set
forth in the April 24, 2008 petition areincluded as part
of the 37 options evaluated by staff in the December
2008 draft Technical Analysis and to be considered as
part of the upcoming staff presentation to the Board to
be schedul ed before June 30, 2009. Thus, | am granting
the relief outlined above. Regarding Petitioners' re-
guest that ARB consider regulations to the extent that

61d,atp6.
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the stateisengaged asamarket participant at California
railyards, to the best of ARB’sknowledge, the state has
no such involvement. Thus, | am denying this last re-
guest asunnecessary.

Finally, whilemy denial of theinitial petition on July
23, 2008, was not based on the ability of the railroad
mitigation plans to achieve emission reductions that
will effectively reduce risk for communities neighbor-
ing local railyards, it did state that the mitigation plans
would complement thecomprehensiveplanthat ARBis
developing. In the September 17, 2008, request for re-
consideration, you argue that the 11 proposed control
measures are necessary because the mitigation plans
will not achieve any meaningful reductions. At this
time, we must be mindful that the mitigation plan pro-
cessisstill continuing, with community meetingsto re-
view the railroads proposals still taking place around
the state.” At these meetings, community members
have been and will be afforded the opportunity to ask
questionsand provide oral and written commentsonthe
railroad proposals. Such input will be fully considered
by ARB, aswell astherailroads, beforetherailroadsre-
leasetheir final mitigation plans.

ARB ishopeful that therailroadswill voluntarily un-
dertake significant action to achieve emission and risk
reductions as part of their final plans. To the extent that
they may not, this does not undermine or thwart the
need for the comprehensive strategy that ARB will be
presenting tothe Board for itsconsideration before June
30, 2009.

Conclusion

In conclusion, for the reasons set forth above, Peti-
tioners' request for reconsiderationisgranted to the ex-
tent that | amissuing other relief. Specificaly, as stated
above, | am directing ARB staff, by June 30, 2009, to
present to the Board a plan to achieve significant |oco-
motiveand railyard emission reductionsthrough avari-
ety of mechanisms. At themeeting, staff anticipatesthat
the Board will provide direction on the next stepsthat it
deemsappropriateto pursue additional emission reduc-
tions associated with rail activities in California. In
addition, it bears repeating that ARB is committed to
evaluating the measures you identified as part of the
comprehensiveplanthat will bepresentedtotheBoard.

ARB continuesto believethat the most effective way
to implement this commitment is through a collabora-
tive effort that involves ARB, the air pollution control
and air quality management districts, the local commu-
nity, and therailroads. ARB iscommitted to addressthe
issues surrounding railyard emissions and risks and
looks forward to working with you in our common ef-

7 The first community meeting did not take place until October
2008, the month after CCAEJ submitted its petition for reconsid-
eration
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fort to achieve maximum feasible emission reductions
asexpeditiously aspossible.

If you have any questions, please call Mr. Robert D.
Fletcher, Chief, Stationary Source Division at (916)
324-8167.

Sincerely,

/s
JamesN. Goldstene
Executive Officer

Attachment

cc: Mr. GideonKracov, Esqg.
801 South Grand Avenue, 11th Floor
LosAngeles, California90017

Mr. Richard Drury, Esg.
LozeauDrury, LLP

1516 Oak Street, Suite216
Alameda, California94501

Mr. Gary Tavetian

Deputy Attorney General
Officeof the Attorney General
300 S. Spring Street #5000
LosAngeles, California90013

Ms.Mary D Nichols
Chairman

Ms. EllenM. Peter
Chief Counsel

Mr. Robert D. Fletcher, Chief
Stationary SourceDivision

ATTACHMENT

September 17,2008

Mary D. Nichols, Chair of theBoard
JamesN. Goldstene, Executive Officer
CdiforniaAir ResourcesBoard

10011 Street

Sacramento, California95812

Re: Reguest for Reconsideration of Denial of Petition
for Rulemaking[Cal. Gov. Code11340.7(c)]

Dear Board Chairperson Nicholsand Executive Officer
Goldstene:

The Center for Community Action and Environmen-
tal Justice (CCAEJ) and theundersigned environmental
organizations pursuant to Cal. Gov. Code § 11340.7(c)
hereby request that the California Air Resources Board
(“CARB?") reconsider its July 23, 2008 denia of our
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Petition for Rulemaking dated April 24, 2008 that re-
quested that CARB adopt regulations as provided in
Cal. Gov. Code 8§ 11346 to further control criteria and
toxic emissions from railyard sources in California as
set forth in the Petition. The denial letter is attached
hereto.

I. Reason for the Request for Reconsider ation of
the Denial of the Petition [Gov. Code §
11340.7(c)] — The Railroads Own Mitigation
Plans Are Weak and CARB Must Use its
Regulatory Authority

We have completed our review of the CARB’sdenial
letter, aswell asthe Diesel Particulate Mitigation Plans
prepared by the BNSF and Union Pacific Railroads for
theHobart, Commerce, ICTF, Dolores, and San Bernar-
dinorail yardsrel easedin September 2008.

CARB’ sdenial stated that the agency was hopeful
that the voluntary Mitigation Plans being devel oped at
that time by therailroad companieswould provideaba-
sisfor future pollution controls at therail yards. Unfor-
tunately, the Mitigation Plans prove the opposite, and
show that the railroads will respond to nothing short of
enforceableregulations. We hopethat in light of thein-
adequate Mitigation Plans, CARB will reconsider its
decisiontodeny our petitionfor rulemaking.

The Mitigation Plans are woefully inadequate. The
Mitigation Plans merely outline activities that are al-
ready under way, planned to be implemented, or that
have aready been implemented at the rail yards pur-
suant to pre—existing rules and regulations. Most im-
portantly, the Plans set forth no specific additional mea-
sures that the railroad companies are willing to imple-
ment. For example, under the heading, “ Evaluation of
Additional Mitigation Measures,” the Mitigation Plan
fortheUPCommerceRail Yard statesasfollows:

“In addition to the proposed mitigation measures
discussed above, UPRR will evaluate the use of
other mitigation measures on a case-by—case
basis. Measures that are found to be
technologically feasible and cost effective will be
implemented.” (UP Commerce Ral Yard
MitigationPlan, p. 13)

Obviously, this vague language falls far short of the
specific control measures that are necessary to address
the public health crisiscreated by lack of pollution con-
trolsat therail yards.

The patently inadequate Mitigation Plans make clear
that therailroad companiesareunwilling totakevolun-
tary action necessary to reduce their pollution to levels

and protect public health. The Mitigation Plans make
clear that the railroad companies will not implement
thesemeasuresvoluntarily.

Since the railroad companies are unwilling to take
voluntary action, it is more apparent than ever that
CARB will need to take aggressive regulatory actionto
reducerailroad pollution. Weonceagain urge CARB to
promulgate aggressive, enforceable regulations to
forcetherailroad companiesto reduce their particul ate
matter pollution. Aswe have discussed, such measures
are technologically feasible, legally required, and do
not run afoul of federal law preemption.t
II. Reason for the Rulemaking Request [Gov.

Code  §11340.6(b)] CARB’s _Risk
Assessments Show Intolerable Cancer and
Health Risks from Emissions at California
Railyards

CARB’sown 2007 and 2008 i sk assessment for Cali-
forniarailyards shows significantly increased air toxic
cancer and non—cancer health risks. Extensive criteria
emissionsalso aredocumented.

For example, CARB’sApril 16, 2008 draft health risk
assessment for residential cancer risks adjacent to the
San Bernardino BNSF railyard showed cancer risk as
high as 2030 in one million. See Exhibit A to the Peti-
tion. Non—cancer risks from such studies are estimated
by the South Coast AQMD to beat | east ten times high-
er. Theselocalized, environmental justice impacts will
not be significantly mitigated by an effort focused on
line—haul locomotives alone. Moreover, enforceable
mitigation plans for California’s railyards are not yet
developed. Thefindingsof therisk assessmentsprovide
substantial justification to enable CARB to take more
aggressive measures than the 2005 CARB/Railroad
Memorandum of Understanding (“M OU”). These un-
acceptableandfar abovetheregulatory threshold health
risk findings render empty any threat that the railroads
will terminate the MOU and act to pollute the environ-
ment.

CARB’smodelsalso show high levelsof criteriaand
greenhouse pollutants emitted by Californiarailyards.
For example, in the South Coast and San Joaquin Air

1 CARB iswell-aware of the Railroads environmental commit-
ments for the proposed SCIG and ICTF expansions including:
electric cranes and yard equipment, upgrading entrances and in-
frastructure, clean truck fleet, minimizing diesel and integrating
dternative fuels, soundwalls, urban forest and reduced lighting
impacts. The question must be asked: if the above-listed mea-
sures are feasible and can reasonably be implemented by the rail

necessary to safeguard the health of the communities
surrounding their rail yards. As we have discussed in
prior correspondence and communications with your
staff, there are numerous feasible control technologies
that could drastically reduce pollution at therail yards
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companies for the SCIG and |CTF expansions, then why (with a
reasonabl e schedule and timetable) not at existing yards? In light
of the empirical health risk data and urgent community concerns
at existing yards such as San Bernardino and Commerce, these
measures at aminimum should beincluded in CARB’ s own up-
coming statewide railyard air toxic mitigation regulatory plan.
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Basins, CARB estimates baseline NOx emissions from

locomotiveenginesaloneof 31tonsper day (“tpd”) and

22 tpd respectively. See Exhibit B attached to the Peti-

tion. These estimates do not include the numerous and

extensive non-ocomotive emissions at railyards in-
cluding yard equipment and indirect sources such as
heavy duty on—road diesel trucks. Infact, CARB’s2007

State Implementation Plan (“ SI P") strategy documents

admitthat“. . .theseverity of theregion’sPM2.5 prob-

lem and the attainment deadline make it necessary to
further mitigate locomotive emissions in 2014.” See

Exhibit C attached tothePetition.

[11. Authority for the Request [Gov. Code
§11340.6(c)] — CARB Has Authority to
Further RegulateRailyard Sources

CARB commitsinits 2007 SIP strategy to undertake
a 2008 railroad rulemaking. See Exhibit C attached to
thePetition.

Pursuant to California law, CARB has authority to
enforce mobile source controls, H& S Code § 43000,
43000.5, 43013(b) and 43018. With regard to railroad
sources, the CARB isgiven theduty by § 43013(b) that
it:

“shall . . . adopt standards and regulations for
. . . offroad or nonvehicle engine categories,
including, but not limited to, off-highway
motorcycles, off-highway vehicles, construction
equipment, farm equipment, utility engines,
locomotives, and, to the extent permitted by
federal law, marinevessels.” (Emphasisadded.)
TheH& SCode § 43018 providestheduty that CARB
achieve maximum reductions possible to comply with
theNAAQSand stateair quality standards:
“The state board shall endeavor to achieve the
maximum degree of emission reduction
possible from vehicular and other mabile
sources in order to accomplish the attainment of
the state standards at the earliest practical date.”
(emphasisadded.)
Pursuant to H& S Code § 41503.5, CARB has a duty
to:
“[Alssurethat adistrict’s attainment plan and plan
revisions meet the requirements of thispart. . . and
that every reasonableaction istaken to achieve
the state ambient quality standards. . . at the
earliest practicabledate.” (emphasisadded)
Under the Tanner Act, CARB has a duty to adopt
measures to control TAC emissions from both non—ve-
hicular sources (such as off—road diesel engines and
equipment, marine vessels, etc.) and from vehicular
sources such as on—road diesel trucks. H&S Code
88 36658, 39666, 39667.
Further, CARB has public nuisance authority pur-
suant to H& SCode 841700 et seq. and California Civil
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Code 8§88 3479 and 3480. Diamond v. General Motors
(1971) 20 Cal.App.3d 374; City of Bakersfield v. Miller
(1966) 64 Cal.2d 93.

V. Authority for the Reguest [Gov. Code
11340.6(b)] — An Appropriately Tailored
Rulemakingl sNot Preempted

A rulemakingisjustified by the District Court’s 2007
opinion in the SCAQMD Rules 3501 case Association
of American Railroads v. South Coast AQMD, 2007
U.S. Dist. LEX1S 65685 (C.D.Cal. 2007). See Exhibit
D attached to the Petition. The Court expressly held that
thelnterstate Commerce Commission Termination Act,
9 U.S.C. 810501(b) does not preempt the federal Clean
AirAct(“Act”). AstheCourt held:

“The District is correct that the ICCTA does not
preempt the CAA, asthe STB hasrepeatedly held
that anothing in section 10501(b) is intended to
interferewith theroleof stateand local agenciesin
implementing Federal environmental statutes,
such asthe Clean Air Act, the [Clean Water Act],
and the [Safe Water Drinking Act].” Boston and
Maine Corp. and Town of Ayer, MA, STB Fin.
Docket No. 33971, 2001 WL 458685, at *5 (STB,
Apr. 30, 2001); seea so Cities of Auburn and Kent
— Burlington Northern Railroad Co., STB Fin.
Docket No. 33200, 1997 WL 362017, at *4 (STB,
July 1, 1997) (“Nothing in . . . this decision is
intended to interfere with therole of the states and
local entities in implementing these federal
laws.").

Thecaseprovidesasound, new basisthat CARB, act-
ing under its delegated Act and Health & Safety Code
authority, canfurther regulaterailroad emissions.

Also, the United States Environmental Protection
Agency’s (“USEPA’S") railroad preemption rule and
new railroad rulemaking confirm that USEPA does not
preempt all state authority for railroad and locomotive
matters. Nothing in PMA v. Goldstene, 517 F.3d 1108
(9t Cir. 2008) changesthis analysis because adifferent
provision of the Act isinvolved with regard to locomo-
tives [8§209(e)(1)(b) of the Act]. See also Engine
Manufacturers Association v. EPA 88 F.3d 1075,
1093-94 (D.C. Cir. 1996) (states can adopt “programs
tocontrol extendedidling of vehicles’).

USEPA preemption generally is limited to new en-
gines and engine remanufacture and USEPA’'s analysis
insupport of itsnew locomotiveregul ationsadmitsthat
the Act does not, for example, preempt switcher loco-
motive rules which “may be subject to regulation by
Cdlifornia and other states.” 72 Fed. Reg. 15971. See
Exhibit E attached to the Petition. According to
CARB’s own models, switchers are responsible for
11% of thetotal PM emissionsfrom thefour Commerce
Railyards, See Exhibit F attached tothe Petition.
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V. Substance and Nature of the Request [Gov.
Code 8 11340.6(a), 113407.(c)] — CARB
Should Ingtitute a Rulemaking Including
M easuresSet ForthHerein

Inlight of the foregoing, the undersigned pursuant to

Cal. Gov. Code §11340.7(c) hereby requests that

CARB reconsider itsdenial of the Rulemaking Petition

filed April 24, 2008. The undersigned requests that

CARSB it adopt regulations as provided in Cal. Gov.

Code § 11346 to control criteria and toxic emissions

from railyard sources. A proposed regulatory program

must includethefollowing principles:

1. CARBactionmust be SIPenforceable

2. CARB action must betransparent and allow public
participation

3. CARB should refuse to consider a “poison pill”
provision

Appropriately tailored measuresto addressthelocal-
ized environmental justice and criteria pollutant im-
pacts documented in the CARB risk assessments that
should be considered in CARB'’s regulatory program
include:

1. Regulation of switchers and medium duty
intrastatelocomotives

Electricrail-mounted container gantry cranes

CARB enaction of South Coast AQMD Rules
3501-3503 for idling limits, recordkeeping and
modeling rules for al interstate and intrastate
locomotives

Idling and plug—in rules for refrigerated units
whilenotintransit

In—use testing for compliance with federal
standards

Remote sensing for compliance with federal
standards

Diesel particulate filters on al interstate and
intrastatel ocomotives

Idling regulations for locomotive maintenance
facilities and/or for stationary emission control
deviceregulations(such ashood technol ogy)

Stepped—up enforcement with more rigorous
standardsthanthe2005M OU

Regulatory measurethat requiresthe devel opment
and implementation of emissions reduction plan
for each Railyard with components that address
proximity to sensitivereceptors
Regulation of State proprietary activities as a
market participant (See East Yard v. City of Bell,
LASCCaseNo. 111726)

We thank you in advance for your reconsideration of
the denial of the Petition. Pursuant to Gov. Code
8§ 11340.7, please notify us of thereceipt of thisrequest

2.
3.

10.

11.
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for reconsideration. That section alows the agency
thirty days to decide to schedule the matter for public
hearing in accordance with governing notice and hear-
ing requirements. Should you have any questions or
need further information, please contact Rachel Lopez
at the Center for Community Actionand Environmental
Justiceat (951) 360-8451.

Sincerely,

/s

Penny Newman

ExecutiveDirector

Center for Community Action and Environmental
Justice

THIS REQUEST FOR RECONSIDERATION IS
JOINED BY THE FOLLOWING PURSUANT TO
CAL.GOV.CODE § 11340.6:

East Yard Communitiesfor Environmental Justice
2317 Atlantic Blvd., Commerce, CA 90040

Communitiesfor aBetter Environment

1440 Broadway #701, Oakland, CA 94612

Coalitionfor aSafe Environment

140 West LomitaBlvd., Wilmington, CA 90744

Westside Residentsfor Clean Air Now

255N.“D” St., Suite308, San Bernardino, CA 92401
Attachment

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2008-1231-01
BOARD OF BARBERINGAND COSMETOLOGY
Cosmetology Curriculum Regulations

Thisrulemaking action amends section 950.2 of Title
16 of the CaliforniaCode of Regulationsregarding cos-
metology school curriculum. It specifies the subjects
and minimum hours of technical instruction and mini-
mum number of practical operations for each subject
which students must receive and perform, respectively,
inorder tobecertified.
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Title16

CaliforniaCodeof Regulations

AMEND: 950.2

Filed 01/28/2009

Effective02/27/2009

Agency Contact: KevinFlanagan  (916) 575-7104

File#2008-1212-04
BOARD OF BEHAVIORAL SCIENCES
Acceptanceof Degreesfrom Approved I nstitutions

Board of Behavioral Sciences proposes adoption of
title 16, section 1832.5 to recognize specified educa
tional degrees, approved by theBureaufor Private Post-
secondary and Vocational Education as of June 30,
2007, to meet the degree requirementsfor Marriageand
Family Therapist licensure applicants and intern regis-
trants, provided that the degreeis awarded on or before
June30, 2012.

Title16

CaliforniaCodeof Regulations
ADORPT: 1832.5

Filed 01/28/2009
Effective02/27/2009

Agency Contact: Tracy Rhine (916) 5747847

Filet#2008-1217-01
DEPARTMENT OF FOOD AND AGRICULTURE
FalseCodling M oth Eradication Area

Thisfiling isacertificate of compliance for an emer-
gency regulatory action which proclaimed the entire
state of Californiaan eradication areafor thefalse cod-
ling moth (Thaumatotibialeucotreta) and liststhe hosts
and methodsof eradication.

Title3
CaliforniaCodeof Regulations

ADOPT: 3591.22(a), 3591.22(b), 3591.22(c),
3591.22(d)
Filed 01/21/2009
Agency Contact:
Stephen S. Brown (916) 6541017

Filet2008-1217-02
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Eradication Area

Thisfiling isacertificate of compliance for an emer-
gency regulatory action which proclaimed the entire
State of Californiaasan eradication areafor Diaphorina
citri (Asian citrus psyllid) and specified hosts and pos-
sible carriers and the means or methodsfor eradication,
control, or suppression.
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Title3
CaliforniaCodeof Regulations
ADOPT: 3591.21(a), 3591.21(b), 3591.21(c)
Filed 01/21/2009
Agency Contact:
Stephen S. Brown (916) 6541017
Filet2008-1209-01
DEPARTMENT OFHEALTH CARE SERVICES
Processing Timeframesfor Physicians
This change without regulatory effect is intended to
bring the amended CCR sections into conformity with
statutory mandates. The bills (1 passed in 1999, 2 in
2007) were designed to make changes to the Welfare
and Institutions Code to curb fraud and abuse. The
changesto the regulations consist of changesto the ap-
plication processfor participation inthe Medi—Cal pro-
gram. Other changes involve the issuing of provider
numbers.

Title22

CaliforniaCodeof Regulations

AMEND: 51000.6.1, 51000.8, 51000.16, 51000.20,
51000.20.1, 51000.24.1, 51000.25.2, 51000.30,

51000.50, 51000.51, 51000.52, 51000.53,
51000.55, 51000.60

Filed 01/23/2009

Agency Contact: Ben Carranco (916) 4407766

File#2008-1210-01
DEPARTMENT OFHEALTH CARE SERVICES
Section 100to Implement Assembly Bill 442

This change without regulatory effect isintended to
bring the amended and repealed California Code of
Regulations (CCR) sectionsinto conformity with statu-
tory mandates. The bills (1 passed in 2002, 1 in 2007)
weredesigned to makechangestothe Welfareand I nsti-
tutions Code sectionsthat deal with Medi—Cal pharma-
cy benefits. Specifically the changesto the statutes af -
fect the Medi—Cal List of Contract Drugs, the list of
medical supplies covered by Medi—Cal and the maxi-
mum allowablecostsfor itemsontheselists.

Title22

CaliforniaCodeof Regulations

AMEND: 51313.6, 51320, 51476, 51510, 51510.1,
51510.2, 51510.3, 51511, 51513, 51520 REPEAL.:
51513.5,51520.1,51520.2, 59998

Filed 01/26/2009

Agency Contact: Ben Carranco (916) 440-7766

File#2008-1223-01
DEPARTMENT OFHEALTH CARE SERVICES
CdliforniaChildren’s Services(CCS) Program

This changewithout regul atory effect renumbersand
nonsubstantively amends numerous California Chil-
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dren’s Servicesregulationsin Title 22 of the California
Code of Regulations. This action corrects Authority
and Reference Citations which have been repealed and
re—enacted, it updates agency names, corrects errorsin
the code and repeal s several sectionsfor which thereis
no longer statutory authority.

Title22

CdliforniaCodeof Regulations

AMEND: 41508, 41509, 41510, 41511, 41512,
41514, 41515, 41515.1, 41515.2, 41516, 41516.1,
41516.3, 41517, 41517.3, 41517.5, 41517.7, 41518,
41518.2, 41518.3, 41518.4, 415185, 41518.7,
41518.8, 41518.9, 41519, 41610, 41611, 41670,
41671, 41672, 41700, 41800, 41811, 41815, 41819,
41823, 41827, 41831, 41832, 41835, 41839, 41844,
41848, 41852, 41856, 41864, 41866, 41868, 41872,
41900, 42000, 42050, 42075, 42110, 42115, 42120,
42125, 42130, 42131, 42132, 42140, 42160, 42180,
42305, 42320, 42321, 42326, 42330, 42400, 42401,
42402, 42403, 42404, 42405, 42406, 42407, 42420,
42700, 42701, 42702, 42703, 42705, 42706, 42707,
42708, 42709, 42710, 42711, 42712, 42713, 42714,
42715, 42716, 42717, 42718, 42719, 42720 RE-
PEAL: 42800, 42801

Filed 01/28/2009

Agency Contact: Ben Carranco (916) 4407766

File# 2008-1208-01

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

MobilehomeParks& Special Occupancy ParksAct

This regulatory action updates the existing regula-
tions for mobilehome parks and special occupancy
parks.

Title25

CdliforniaCodeof Regulations

ADOPT: 1322, 1426, 2426 AMEND: 1000, 1002,
1004, 1005, 1006, 1018, 1020, 1020.1, 1020.6,
1032, 1183, 1210, 1211, 1212, 1216, 1312, 1320,
1333, 1429, 1432, 1438, 1468, 1474, 1504, 1612,
1752, 1756, 2002, 2004, 2005, 2006, 2018, 2183,
2210, 2211, 2212, 2216, 2312, 2327, 2429, 2438,
2474,2504, 2612, 2752, 2756

Filed 01/21/2009

Effective01/21/2009

Agency Contact: Ruthlbarra (916) 327-2796

File#2008-1222-01

DEPARTMENT OFJUSTICE

Department of Motor VehiclesBond Form
Thisisanamendment to the Department of M otor Ve-

hicles (DMV) Business Partner Automation Surety

Bond Form, submitted on behalf of DMV by the De-
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partment of Justice(DOJ). Theformwasapproved by
DOJand issubmitted to OAL for filing with the Secre-
tary of State and printing inthe CaliforniaCode of Reg-
ulationsonly.

Title11

CdliforniaCodeof Regulations
AMEND:51.19

Filed 01/28/2009
Effective01/28/2009

Agency Contact: KarenW. Yiu (415) 703-5385

File#2008-1208-02
DEPARTMENT OFPUBLICHEALTH
Skilled Nursing Facility Nursing Staff—To—Patient Ra-
tios

This regulatory action defines terms, sets nurse-to—
patient staffing for three 8-hour shifts, describes docu-
mentati on and posting requirementsand specifiesapro-
cedurefor obtaining awaiver of the established staffing
per shift for Skilled Nursing Facilities (SNFs). Imple-
mentationiscontingent onan appropriationintheannu-
al Budget Act or another statute in accordance with
Health & Safety Codesection 1276.65(i).

Title22

CdliforniaCodeof Regulations

ADOPT: 72038, 72077.1, 72329.1 AMEND:
72077,72329

Filed 01/22/2009

Effective01/22/2009

Agency Contact:

BarbaraS. Gallaway (916) 4407689

File#2008-1219-01
DEPARTMENT OFVETERANSAFFAIRS
VeteransHomeAdmission

The California Department of Veterans Affairs (De-
partment) amends Title 12 of the California Code of
Regulations, section 501 to add subdivision (€) to estab-
lish the conditions of admission tothe CaliforniaVeter-
ansHome.

Title12

CaliforniaCodeof Regulations
AMEND: 501

Filed 01/27/2009
Effective02/26/2009

Agency Contact:

Robert D. Wilson (916) 6547022

File#t 2008-1230-04

FISH AND GAME COMMISSION

Sport Fish Report Card & Tagging Fee Adjustments
This change without regulatory effect amends Title

14 section 701 by adjusting the fees for fishing cards

pursuant to section 713 of theFish and Game Code.
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Title14

CaliforniaCodeof Regulations
AMEND: 701

Filed 01/28/2009

Agency Contact: Jon Snellstrom  (916) 653—4899
File#2008-1219-05

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Properly Rigged (Handling L oads)

Thisrulemaking clarifiesthat it istherigger of lifted
loadswhoisthe*qualified person” who must betrained
and capabl e of ensuring the safelifting and handling of
loads by cranesand other devices. Therulemaking also
adds a Note which identifies where in the California
Code of Regulations rigging and signaling require-
ments can be found. The rulemaking also requiresthat
the use of dingsin rigging loads complies with speci-
fied Coderequirementsfor theuseof dings.

Title8

CdliforniaCodeof Regulations
AMEND: 4999

Filed 01/28/2009
Effective02/27/2009

Agency Contact: Marley Hart (916) 2745721
Filett 2008—1205-02

STATEALLOCATION BOARD

Leroy F. Greene School Facilities Act of 1998; ORG
Program Amendments

This action amends regulations of the school facili-
tiesprogram, particularly the overcrowding relief grant
program, to specify grant application requirementsand
make funds separately available for site acquisition
through condemnation based uponfinancial hardship.

Title2
CaliforniaCodeof Regulations
ADOPT: 1859.184.1 AMEND: 1859.2, 1859.103,
1859.184
Filed 01/21/2009
Effective(01/21/2009
Agency Contact: Robert Young (916) 4450083
Filet#2008-1222—-05
STATEALLOCATION BOARD
Leroy F. Greene School FacilitiesAct of 1998; Material
Inacc.onPIW

Thisregulatory action provides that a school district
providing the best availableinformationin an SFP Proj-
ect Information Worksheet will not be subject toaMa-
terial Inaccuracy penalty for that information.

Title2
CaliforniaCodeof Regulations
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AMEND: 1859.104.1

Filed 01/26/2009
Effective01/26/2009

Agency Contact: Robert Young (916) 4450083
Filett2008-1229-01

STATELANDSCOMMISSION

Performance Standards for the Discharge of Ballast
Water for Vessels

Thischangewithout regulatory effect amends Title 2
section 2294 to make it consistent with Public Re-
sources Code (PRC) Section 71205.3. SenateBill 1781
amended PRC section 71205.3 to change the imple-
mentation schedule for the performance standards for
the discharge of ballast water. The deadline was
changed from 2009 to 2010. The amendment to Title2
section 2294 changes the date from 2009 to 2010 to be
consistent withthestatute.

Title2

CaliforniaCodeof Regulations
AMEND: 2294
Filed01/27/2009

Agency Contact:

MauryaFakner (916) 574-2568

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN August 27, 2008 TO
January 28, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel

01/20/09

01/20/09

Title2
01/27/09
01/26/09
01/21/09

AMEND: 260
AMEND: Appendix A, Std. Form400

AMEND: 2294

AMEND: 1859.104.1

ADOPT: 1859.184.1 AMEND: 1859.2,
1859.103,1859.184

AMEND: div. 8, ch. 24, secs. 45100,
45127,45128

ADOPT: 18420.1

ADOPT: 18944.3 AMEND: 18944.1
AMEND: 714

ADOPT: 2298

AMEND: 17463, 17470,17519

01/12/09

01/08/09
01/08/09
12/30/08
12/29/08
12/15/08
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12/09/08
12/08/08
11/03/08

10/31/08

10/31/08
10/22/08
10/21/08

10/20/08

09/04/08
09/04/08

Title3
01/21/09

01/21/09

01/20/09

01/14/09
01/13/09
01/12/09
12/30/08
12/18/08
12/18/08
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08
11/20/08
11/12/08
11/12/08
11/07/08
10/30/08

10/29/08
10/28/08
10/22/08
10/20/08
10/20/08
10/17/08
10/15/08
10/14/08
10/14/08
10/01/08
09/24/08

ADOPT: 25100

AMEND: 1700

AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,
647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3,648.5,649.20, 649.21
AMEND: 18545, 18703.4,
18940.2,18942.1,18943
ADOPT: 18402.1 AMEND: 18427
ADOPT: 59600

ADOPT: 1859.41.1, 1859.42.1 AMEND:
1859.2, 1859.41, 1859.42, 1859.43,
1859.51, 1859.147, Form SAB 50-01,
Form SAB 50-03

ADOPT: 20120, 20121, 20122, 20123,
20124,20125, 20126, 20127

ADOPT: 18530.45

AMEND: 18946.4

18730,

ADOPT:  3591.22(a),  3591.22(b),
3591.22(c), 3591.22(d)

ADOPT:  3591.21(a),  3591.21(b),
3591.21(c)

REPEAL : 3664, 3665, 3666, 3667, 3668,
3669

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3589(a)

AMEND: 3417(b)

AMEND: 3417(b)

AMEND: 3406(b)

AMEND: 1358(b)

AMEND: 3434(b)

AMEND: 3589

AMEND: 3435(b)

AMEND: 3406(b)

ADOPT: 6400

AMEND: 3591.5(a)

AMEND: 3434(b)

AMEND: 3433(b)

ADOPT: 1430.142 AMEND: 1430.43
REPEAL : 1430.44.5
AMEND: 3435(b)

ADOPT: 3408

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 3434(b)

AMEND: 3423(b)

AMEND: 3433(b)

AMEND: 3434(b)

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 810.1 REPEAL : 810

09/23/08
09/23/08
09/18/08
09/17/08
09/11/08
09/10/08
09/05/08
09/03/08
09/02/08
09/02/08

Title4
01/13/09

12/29/08
11/24/08

11/17/08
10/30/08
10/16/08

10/03/08

09/29/08
09/02/08

Titleb
01/20/09
01/05/09
12/09/08
11/06/08
10/17/08

10/14/08
09/10/08
09/09/08

Title8
01/28/09
01/20/09

01/15/09
01/13/09
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AMEND: 3591.20(3)
AMEND: 3434(b)
AMEND: 3591.20(3)
AMEND: 3435(b)
AMEND: 3591.20(3)
AMEND: 3434
ADOPT: 3435
AMEND: 6452.2
AMEND: 3433(b)
AMEND: 3591.6(a)

ADOPT: 4027, 4027.1, 4027.2, 4027.3,
4027.4,4027.5

AMEND: 12482

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

ADOPT: 12047, 12048, 12050, 12348
AMEND: 12002

ADOPT: 12008 AMEND: 12122,
12200.14, 12200.20, 12202, 12203A,
12203.2, 12205.1, 12218.13, 12220.14,
12220.20, 12220.20A, 12222, 12237,
12301, 12342, 12343, 12344, 12345
AMEND: 1843.2

AMEND: 1850

ADOPT: 9517.1

AMEND: 80004

ADOPT: 18131.1 AMEND: 18131
AMEND: 42723
ADOPT: 100000,
100003, 100004,
100007, 100008,
100011, 100012,
100015

ADOPT: 42729
AMEND: 41000
ADOPT: 19828.3, 19837.2 AMEND:
19816, 19816.1, 19828.2, 19837.1,
19846

100001,
100005,
1000089,
100013,

100002,
100006,
100010,
100014,

AMEND: 4999

AMEND: Appendix B
sections 1529, 5208, 8358
AMEND: 2500.7

ADOPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,
415, 41.6, 41.7, 63, 120, 121, 122, 123,

following
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12/22/08

12/02/08
12/01/08
11/19/08
11/17/08

11/17/08

11/17/08

11/17/08

124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,
15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41,43,44,45,46,46.1,47,49,49.2,49.4,
49.6, 49.8,49.9, 50, 51, 52, 54, 55, 56, 57,
60, 61, 62, 65, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL:
10.5, 32.5, 37,53, 70, 71, 72, 73, 74, 75,
76,76.5,77,101, 114,115

ADOPT: 16404, 16430, 164355 11/12/08
AMEND: 16421, 16422, 16423, 16424,

16425, 16426, 16427, 16428, 16429, 11/06/08
16431, 16432, 16434, 16435, 16436,

16437, 16439 10/01/08
AMEND: 2940.6, Appendix C 09/23/08
AMEND: 5198(f)(2)(A) 09/22/08
AMEND: 1658(p) 09/17/08
ADOPT: 10116, 101161, 101162,  Tif/eq
10116.3, 101165, 10116.6, 10116.7, 01/07/09
10116.8 AMEND: 10123.1 renumbered 11/18/08
to 10116.4, 10001 renumbered to )
10116.9, 10002 renumbered to 10117,  'itlel0
10003 renumbered to 10118, 10004 01/15/09
renumbered to 10119, 10005 renumbered

t0 10120, 10123, 10127, 10127.1, 10128,

10133.13,  10133.14,  10133.16, 01/14/09
1013322, 1013353, 1013354,

10133.55, 10133.56, 10133.57, 10133.58 01/12/09
REPEAL : 10133.3, 10133.50 12/31/08
ADOPT: 10210, 10211, 10212, 10213,

10214, 10215, 10216, 10217, 10218, 12/02/08
10222, 10223, 10225, 10227, 10228, 11/12/08
10229, 10230, 10232, 10232.1, 10232.2, 11/12/08
10233, 10236, 10240, 10241, 10243, 11/07/08
10244, 10245, 10246, 10250, 10250.1, 11/03/08
10251, 10253, 10253.1, 10254, 10256, 09/22/08
10260, 10270, 10271, 10272, 10273,

10275, 10280, 10281, 10290, 10291, 09/15/08
10293, 10294, 10294.5, 10295, 10296,

10297 AMEND: 10252, 10252.1

REPEAL : 10250

ADOPT: 10150.1, 10150.2, 10150.3,

10150.4, 10151, 10151.1, 10166.1 09/11/08
AMEND: 10150, 10160, 10160.1,  Titlell
10160.5, 10161, 10161.1, 10162, 10164, 01/28/09
10165, 10166, 10167 REPEAL : 10168 12/31/08
ADOPT: 10397, 10403, 10409, 10508, 12/02/08
10550, 10593, 10603, 10629, 10770.5, 11/07/08
10770.6, 10782, 10785, 10844, 10845 10/27/08
AMEND: 10301, 10302, 10324, 10346, 10/16/08
10400, 10410, 10411, 10412, 10450, 10/14/08
10500, 10505, 10507, 10510, 10541, 10/02/08
10561, 10589, 10608, 10616, 10626, 10/02/08
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10750,
10770,
10846,
10866,
10306,
10392,
10416,
10555,

10751, 10753, 10754, 10755,
10779, 10840, 10842, 10843,
10848, 10850, 10860, 10865,
10946, 10950, 10953 REPEAL.:
10308, 10347, 10390, 10391,
10395, 10396, 10414, 10415,
10417, 10514, 10520, 10548,
10563, 10590, 10591, 10592,
10610, 10630, 10758, 10762, 10771,
10867, 10890, 10952, 10955, 10957,
10995, 10996

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 2540.9, 2548.23,
2719, 2740, 2741, 2880, 2980

AMEND: 3412, 3413, 3414, 3416
AMEND: 5155

ADOPT: 1530.1

AMEND: 1512

AMEND: 7400
ADOPT: 9550

AMEND:
2699.6721,
2699.6809
AMEND: 2698.100, 2698.200,
2698.201, 2698.206, 2698.300, 2698.301
AMEND: 2498.5

ADOPT: 2194.50, 2194.51, 2194.52,
2194.53,2194.54,2194.55

AMEND: 2652.1

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.5

AMEND: 2498.5

2699.6707,
2699.6723,

2699.6711,
2699.6725,

AMEND:  2699.6500, 2699.6803,
2699.6805

AMEND:  2699.6619, 2699.6700,
2699.6703, 2699.6705, 2699.6709,
2699.6711, 2699.6713, 2699.6715,
2699.6717, 2699.6721, 2699.6723,
2699.6725

AMEND: 2330.1

AMEND: 51.19
AMEND: 1005(d)

AMEND: 1005, 1007, 1008
AMEND: 1005, 1081

AMEND: 1005, 1007, 1008, 1052
AMEND: 1081

AMEND: 1005

AMEND: 1003, 9040, 9041, 9073(b)
AMEND: 1081
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09/23/08

Titlel12
01/27/09
01/12/09

Title13
01/20/09

12/22/08
12/05/08
12/01/08
11/24/08
11/03/08

10/20/08

10/07/08
10/02/08
10/02/08
09/08/08
08/29/08

Title13,17
12/03/08
10/20/08

Title14
01/28/09
01/13/09
01/12/09

ADOPT: 44.3

AMEND: 501
AMEND: 503

AMEND: 2700, 2701, 2702, 2703, 2704,
2705, 2706, 2708, 2709, 2710

AMEND: 553.70

AMEND: 110.04

AMEND: 1956.8

ADOPT: 2027

AMEND: 25.06, 25.07, 25.08, 25.09,
25.10, 25.14, 25.15, 25.16, 25.17, 25.18,
25.19, 25.20, 25.21, 25.22

ADOPT: 346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14, 346.16
AMEND: 935

AMEND: 423.00

AMEND: 15.00, 15.03

AMEND: 2449

ADOPT: 2660(8)(0.5), 2260(a)(0.7),
2260(a)(6.9), 2260(a)(7.5), 2260(a)(8.5),

2260(a)(10.5), 2260(a)(10.7),
2260(a)(19.7), 2260(a)(19.8),
2260(a)(23.5), 2260(2)(23.7),

2260(a)(37), 2260(a)(38), 2260(a)(39),
2262.3(d), 2264.2(a)(3), 2264.2(b)(5),
2264.2(d), 2265(C)(4), 2265.1, 2265.5,
2266(b)(3), 2266(b)(4), 2266(b)(5)
AMEND: 2261, 2262, 2262.3, 2262.4,
2262.5, 2262.9, 2263, 2263.7, 2264.2,
2265, 2266, 2266.5, 2270, 2271, 2273

AMEND: 2299.3,93118.3
ADOPT: 2299.5,93118.5

AMEND: 701
AMEND: 300
ADOPT: 4970.00, 4970.01, 4970.02,
4970.03, 4970.04, 4970.05, 4970.06.1,

4970.06.2, 4970.06.3, 4970.07,
4970.07.1, 4970.07.2, 4970.08, 4970.09,
4970.10, 4970.10.1, 4970.10.2,

4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,

4970.14.3, 4970.15, 4970.15.1,
4970.15.2, 4970.15.3, 4970.15.4,
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2, 4970.19.3,
4970.19.4, 4970.19.5, 4970.19.6,
4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1, 4970.23.2, 4970.24,
4970.25.1, 4970.25.2, 4970.25.3,

4970.26 REPEAL: 4970.49, 4970.50,
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12/31/08
12/29/08
12/17/08

12/11/08
12/10/08

11/26/08
11/24/08
11/13/08
11/07/08
11/07/08
11/07/08

10/30/08
10/23/08
10/22/08
10/21/08
10/09/08
09/22/08

09/15/08
09/11/08

09/09/08

09/04/08
08/27/08

Title15
12/19/08
12/16/08
12/15/08
12/11/08
12/09/08

11/26/08

4970.51,
4970.55,
4970.59,
4970.63, 4970.64,
4970.67, 4970.68,
4970.71,4970.72
AMEND: 957 REPEAL:957.11,957.12
AMEND: 243, 245REPEAL: 241
ADOPT: 1032 AMEND: 895, 895.1,
929.1, 949.1, 969.1,1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,
1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL: 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL: 120.01

AMEND: 1257

AMEND: 749.3

ADOPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3, 963

AMEND: 29.85

AMEND: 163, 164

AMEND: 1052.4

AMEND: 15387 Appendix C

AMEND: 791, 791.7, 795

AMEND: 4900 REPEAL: 4901, 4902,
4903, 4904

AMEND: 502

AMEND: 10310, 10360, 10810, 10820,
Appendix D, Appendix F

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5,17987.6
AMEND: 670.2

AMEND: 300

4970.52,
4970.56,
4970.60,

4970.53,
4970.57,
4970.61,
4970.65,
4970.69,

4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

REPEAL: 4826, 4985

ADOPT: 3099

ADOPT: 3334 AMEND: 3000

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432, 3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
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10/30/08
10/28/08
10/23/08

10/15/08
09/15/08
09/03/08
08/29/08

Title16
01/28/09
01/28/09
01/09/09

12/30/08
12/18/08
12/17/08
12/11/08
12/09/08
11/24/08
10/30/08
10/17/08

10/07/08
10/02/08
09/29/08

09/22/08
09/19/08
09/10/08

08/27/08

Titlel7
12/30/08
12/26/08
12/02/08

10/30/08
09/24/08
09/18/08

09/05/08

Title18
01/02/09
12/01/08
11/14/08
09/24/08
09/24/08

1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
ADOPT: 3999.7

ADOPT: 1417 AMEND: 1029, 1206,
1248,1357,1358, 1461

ADOPT: 3999.6

ADOPT: 3269

AMEND: 2253

AMEND: 3000, 3261.1, 3261.2, 3261.4,
3261.5,3261.7, 3267

AMEND: 950.2

ADOPT: 1832.5

ADOPT: 2504.1, 2517.5, 2564.1, 2575.5
AMEND: 2537, 2540.6, 2590, 2592.6
AMEND: 1387

AMEND: 3340.28, 3340.29

AMEND: 4170

AMEND: 1336

AMEND: 1399.25REPEAL : 1399.26
AMEND: 1419, 1419.1,1419.3
AMEND: 1399.571

ADOPT: 1399.610, 1399.612 AMEND:
1399.502

AMEND: 832.47

AMEND: 3351.2

AMEND: 2522, 2524, 2579, 2579.10
REPEAL: 2522.5,2579.1

AMEND: 4154,4155
AMEND:11.5,12,12.5,37,87.1
ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

AMEND: 2250 REPEAL: 2274,2277

AMEND: 30195.1

ADOPT: 100501

ADOPT: 95100, 95101, 95102, 95103,
95104, 95105, 95106, 95107, 95108,
95109, 95110, 95111, 95112, 95113,
95114, 95115, 95125, 95130, 95131,
95132,95133

AMEND: 100407, 100408

AMEND: 52082, 56103, 56104, 58670
ADOPT: 94800, 94801, 94802, 94803,
94804, 94805, 94806, 94807, 94808,
94809, 94810

ADOPT: 98100 REPEAL : 96100

AMEND: 1702.5
AMEND: 1602.5
AMEND: 1591, 1602
AMEND: 1574
AMEND: 1599
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Title19
11/14/08

09/24/08
09/24/08

Title21
11/26/08

Title22
01/28/09

01/26/09

01/23/09

01/22/09

01/15/09
01/06/09
12/09/08
12/09/08

11/24/08
11/20/08
11/13/08

11/06/08

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980

AMEND: 560

AMEND: 906.3

AMEND: 6633.2

AMEND: 41508, 41509, 41510, 41511,
41512, 41514, 41515, 41515.1, 41515.2,
41516, 41516.1, 41516.3, 41517,
41517.3, 41517.5, 41517.7, 41518,
41518.2, 41518.3, 41518.4, 41518.5,
41518.7, 41518.8, 41518.9, 41519,
41610, 41611, 41670, 41671, 41672,
41700, 41800, 41811, 41815, 41819,
41823, 41827, 41831, 41832, 41835,
41839, 41844, 41848, 41852, 41856,
41864, 41866, 41868, 41872, 41900,
42000, 42050, 42075, 42110, 42115,
42120, 42125, 42130, 42131, 42132,
42140, 42160, 42180, 42305, 42320,
42321, 42326, 42330, 42400, 42401,
42402, 42403, 42404, 42405, 42406,
42407, 42420, 42700, 42701, 42702,
42703, 42705, 42706, 42707, 42708,
42709, 42710, 42711, 42712, 42713,
42714, 42715, 42716, 42717, 42718,
42719,42720 REPEAL : 42800, 42801
AMEND: 51313.6, 51320, 51476,
51510, 51510.1, 51510.2, 51510.3,
51511, 51513, 51520 REPEAL : 51513.5,
51520.1,51520.2, 59998

AMEND: 51000.6.1, 51000.8, 51000.16,

51000.20, 51000.20.1, 51000.24.1,
51000.25.2,  51000.30,  51000.50,
51000.51, 51000.52, 51000.53,

51000.55, 51000.60
ADOPT: 72038, 72077.1,
AMEND: 72077, 72329
AMEND: 101115

AMEND: 66270.60, 67450.30
AMEND: 51521

AMEND: 100031, 100032, 100033,
100034, 100035, 100036, 100037,
100038, 100039, 100040, 100042,
100043 REPEAL : 100041

AMEND: 2706-1

AMEND: 3254(i)-2

ADOPT: 97234, 97267 AMEND: 97215,
97225, 97226, 97227, 97241, 97244,
97248

AMEND: 2706-2, 3302-1, 3303.1(c)-1

72329.1
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10/29/08

10/28/08
10/15/08
09/26/08

Title23
01/07/09
01/05/09
12/09/08
12/01/08
11/06/08
11/06/08
11/05/08
10/22/08
10/14/08
10/06/08
09/17/08

Title25
01/21/09

AMEND: 64413.1, 64414, 64431,
64432, 64432.2, 64432.8, 64433.3,
64445.1, 64447.2,64482

AMEND: 87102, 87105

AMEND: 2051-3

AMEND: 3258-1, 32671, 32672

ADOPT: 3939.34

ADOPT: 3006

ADOPT: 3939.33

ADOPT: 3949.6

AMEND: 2200, 2200.4, 2200.5, 2200.6
ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1
ADOPT: 3989.7

AMEND: 3939.19

AMEND: 3939.20

ADOPT: 3919.4

ADOPT: 1322, 1426, 2426 AMEND:
1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
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12/05/08

10/08/08

08/29/08

Title27
01/05/09
01/05/09
12/02/08
09/05/08

Title28
09/15/08

TitleM PP
12/26/08

09/29/08

09/18/08

2216, 2312, 2327, 2429, 2438, 2474,
2504,2612, 2752, 2756

ADOPT: 7150, 7151, 7152, 7153, 7154,
7155, 7156, 7157, 7158, 7159, 7160
AMEND: 4000, 4002, 4004, 4010, 4017,
4020, 4024, 4025, 4030, 4032, 4033,
4034.5, 4040, 4041, 4049.1, 4049.3,
4049.5,4049.7,4049.9, Appendix A
REPEAL: 4021, 4031.5, 4047, 4047.3,
4047.6, 4550, 4560, 4570, 4580, 4600,
4603, 4605, 4619, 4624, 4626, 4665,
4670, 4680, 4800, Appendix RV—P-1
ADORPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 27001
AMEND: 27000
AMEND: 25805(b)
AMEND: 25601

ADOPT: 1300.71.39

ADOPT: 31-003, 31-502 AMEND:
31-002

ADOPT: 14-611, 14-915, 14916
AMEND: 14-610

AMEND: DSSMPP63-102, 63-504



