OFFICE OF ADMINISTRATIVE LAW

REGISTER 2009, NO. 9—Z PUBLISHED WEEKLY BY THE OFFICE OF ADMINISTRATIVE LAW FEBRUARY 27, 2009

PROPOSED ACTION ON REGULATIONS

TITLE 2. FAIRPOLITICAL PRACTICES COMMISSION
Conflict of Interest Codes— Notice File No. Z2009-0217—01 . ... ... ..t 299
MULTI-COUNTY: Rura Counties’ Environmental Services Joint Powers Authority

Rural Health Joint Powers Authority

Truckee Donner Public Utilities District

California Rural Home Mortgage Finance Authority Homebuyers Fund

CdliforniaLoca Government Finance Authority

TITLE 2. STATE PERSONNEL BOARD

Sills-Based Certification — Notice File No. Z2009-0217-09 ... ... ottt 300
TITLE 3. DEPARTMENT OF FOOD AND AGRICULTURE

Seedless Mandarin and Honeybee Coexistence — Notice File No. Z2009-0217-05 ...............ccovnn... 302
TITLE 10. DEPARTMENT OF REAL ESTATE

Miscellaneous Regulations —Notice File No. Z2009-0217-04 . ... .. o it 303

TITLE 11. COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING
Soecial Weapons and Tactics (SWAT) Operations and Training Course Requirements — Notice File No.

Z2009-0217-02 . . ot 309
TITLE 14. FISH AND GAME COMMISSION
Central Valley Salmon Sport Fishing — Notice File No. Z2009-0217-14 . ... ... . i 310
TITLE 14. FISH AND GAME COMMISSION
Klamath River Sport Fishing — Notice File No. Z2009-0217-13 ... ... .. i et 313
TITLE 14. FISH AND GAME COMMISSION
Mammal Hunting — 2009/2010 — Notice File No. Z2009-0217-15 . ... .. it i 317
TITLE 14. FISH AND GAME COMMISSION
Ocean Salmon Sport Fishing —Notice File No. Z2009-1217-12 .. ... .. i e 329

(Continued on next page)

Time-
Dated
Material



TITLE 15. DEPARTMENT OF CORRECTIONS AND REHABILITATION

Senate Bill 618 Regulation Revision — Notice File No. Z2009-0211-01 . ... ...t 332
TITLE 22. DEPARTMENT OF SOCIAL SERVICES

Adult Residential Facility Age Regulations—Notice File No. Z2009-0217-10 ............c.ciiiiiirnennnnn. 335
TITLE 27. INTEGRATED WASTE MANAGEMENT BOARD

Long—Term Landfill Care—Notice File No. Z2009-0217-03 ... ... .. ittt e e 337

GENERAL PUBLIC INTEREST
BUREAU OF STATE AUDITS

\oters First Act Interested Persons Meetings, Second NOLICE . ... ... i e e 341
DEPARTMENT OF HEALTH CARE SERVICES

Implementation of Provider Payment Reduction .. ... .. i 341
OCCUPATIONAL SAFETY AND HEALTH STANDARDS BOARD

Notice of PUBIIC/BUSINESS MEEIING . ..ot e et et e et et et et et et et e e e 342

PROPOSITION 65
OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT

Methamphetamine Health RISk ASSESSMENt . . .. ... o e 343
SUMMARY OF REGULATORY ACTIONS

Regulations filed with the Secretary of State. .. ... ... i e e e 343
Sections Filed, September 17, 2008 to February 18,2009 . .. ... .. ot 345

The California Regulatory Notice Register is an official state publication of the Office of Administrative Law containing
notices of proposed regulatory actions by state regulatory agencies to adopt, amend or repeal regulations contained in the
California Code of Regulations. The effective period of a notice of proposed regulatory action by a state agency in the
California Regulatory Notice Register shall not exceed one year [ Government Code § 11346.4(b)]. It is suggested, therefore,
that issues of the California Regulatory Notice Register be retained for a minimum of 18 months.

CALIFORNIA REGULATORY NOTICE REGISTER (USPS002-931), (ISSN 1041-2654) is published weekly by the Office
of Administrative Law, 300 Capitol Mall, Suite 1250, Sacramento, CA 95814-4339. The Register is printed by Barclays, a
subsidiary of West, a Thomson Reuters Business, and is offered by subscription for $205.00 (annual price). To order or make
changes to current subscriptions, please call (800) 888-3600. “Periodicals Postage Paid in Saint Paul, MN.” POSTMASTER:
Send address changesto the: CALIFORNIA REGULATORY NOTICE REGISTER, Barclays, asubsidiary of West, a Thomson
Reuters Business, P.O. Box 2006, San Francisco, CA 94126. The Register can also be accessed at http://www.oal.ca.gov.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 9-Z

PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION

MULTI-COUNTY: RURAL COUNTIES
ENVIRONMENTAL
SERVICESJOINT
POWERSAUTHORITY

RURAL HEALTHJOINT
POWERSAUTHORITY

AMENDMENT

MULTI-COUNTY: TRUCKEEDONNER
PUBLICUTILITIES
DISTRICT

CALIFORNIA RURAL
HOMEMORTGAGE
FINANCEAUTHORITY
HOMEBUY ERSFUND

CALIFORNIA LOCAL
GOVERNMENT FINANCE
AUTHORITY

A written comment period has been established com-
mencing on February 27, 2009, and closing on April
13, 2009. Written comments should be directed to the
Fair Political PracticesCommission, Attention | vy Bra-
naman, 428 J Street, Suite 620, Sacramento, California
95814.
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At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
mentsmust bereceived nolater than April 13, 2009. If a
public hearing isto be held, oral comments may be pre-
sented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS AND
BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.
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REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ivy Branaman, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED
CONFLICT OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should bemadeto | vy Branaman, Fair Political Practic-
es Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. STATE PERSONNEL BOARD

NOTICE OF PROPOSED REVISION
OF REGULATIONSAND STATEMENT
OF REASONS

California Code of Regulations
Title 2. Administration
Division 1. Administrative Per sonnel
Chapter 1. State Personnel Board
Article 10. Appointments

DATE: February 17,2009

TO: ALL INTERESTEDPARTIES

FROM: SUZANNEM.AMBROSE
ExecutiveOfficer

SUBJECT: PROPOSED AMENDMENT TO

TITLE 2, CALIFORNIA CODE OF
REGULATIONS § 250.1 — SKILLS-
BASED CERTIFICATION

AUTHORITY

Under the authority established in Government Code
(GC) &8 18701 and 18900.6, the State Personnel Board
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(SPB or Board) proposesto add § 250.1to Title 2 of the
Cdifornia Code of Regulations (2CCR) relating to
skills-based certification lists. Pursuant to GC
88 18211 and 18213, the proposed regul ation isexempt
from the Administrative Procedures Act (Chapter 3.5,
commencingwith 8§ 11340, of Part 1 of Division 3).

REFERENCE

Theregulation implements, interprets, and/or makes
specificGC § 18900.6.

PUBLIC HEARING

Dateand Time: May 14, 2009, Tuesday
9:15am.

Place: 801 Capitol Mall, Auditorium
Sacramento, CA 95814
Purpose: To receive written and/or oral com-

mentsabout thisaction.

WRITTEN PUBLIC COMMENT PERIOD

The written public comment period will close
Monday, April 13, 2009, at 5:00 p.m. Any person may
submit written comments about the proposed amend-
ments. To be considered by the Board, the appropriate
person identified bel ow must receivewritten comments
beforethecloseof thewritten public comment period.

Written comments may be submittedto:

Dorothy Egel, Staff Counsel IV
State Personnel Board

801 Capitol Mall, MS53
Sacramento, CA 95814

or to: degel@spb.cagov or fax comments to her
attention at (916) 653-6117.

AVAILABILITY OF PROPOSED TEXT AND
STATEMENT OF REASONS/CONTACT PERSONS

Copies of the express terms of the proposed action,
Statement of Reasons, and all of the information upon
which the proposal is based are available for review
upon request to Dorothy Egel. The rulemaking file is
available for review during normal business hours at
SPB, 801 Capitol Mall, Sacramento, CA 95814. Addi-
tional information or questions regarding the substance
of the proposed action should be directed to Dorothy
Egel, asspecified above.

Questions regarding the regulatory process in con-
junction with this regulation should be directed to Dor-
othy Egel or, intheaternative, Bruce Monfrossat SPB,
801 Capitol Mall, MS53, Sacramento, CA 95814, or by
telephoneat (916) 653-1403 or TDD (916) 653—1498.
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AVAILABILITY OF CHANGES
TO PROPOSED TEXT

If any substantial and sufficiently related changesare
madeto thetext asaresult of commentsreceived during
the public comment period, SPB will make thefull text
of the changed regulation availablefor at least 15 days
beforethedatetheregulationispermanently amended.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

GC § 18211 specifies that regulations promulgated
by the SPB are exempt from the Administrative Proce-
dures Act (GC 8§ 11340 et seq.), except as provided in
GC 8818215 and 18216. The exceptions in GC
88§ 18215 and 18216 do not apply to civil service selec-
tion, examination, or classification procedures.

GC 818213 specifies that regulations concerning
civil service selection, examination and classification
procedures may be adopted by the SPB without public
noticeor comment.

GC §18701 authorizes the Board to prescribe,
amend, and repeal regulations for the administration
and enforcement of the Civil Service Act (GC 8§ 18500
etseq.).

GC §18900.6 requires the Board to provide by rule
how skills—based certification shall beimplemented.

The purpose of the proposed regulation isto clarify
the manner in which skills-based certification shall be
implemented for Information Technology classifica-
tions.

IMPACT ON SMALL BUSINESSES

It is anticipated that the proposed amendments will
havenoimpact onsmall businesses.

LOCAL MANDATE

SPB hasdetermined that the proposed actionimposes
no additional mandate on local agencies or school dis-
tricts and, therefore, requires no reimbursement pur-
suanttoGC § 17561.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies:

The proposed regulation will involve no additional
coststoany stateagency.

| mpact on Housing Costs:

Noimpact.
Costsor Savingsin Federal FundingtotheState:

Noimpact.
Costs or Savings to Local Agencies or School

DistrictsRequired tobeReimbur sed:

Noimpact.
Other Nondiscretionary Costs or Savings | mposed

on L ocal Agencies:

Noimpact.
Cost Impact on PrivatePer sonsor Businesses:
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Noimpact.

ASSESSMENT OF POTENTIAL ADVERSE
ECONOMIC IMPACT ON BUSINESSES

Noimpact.

ASSESSMENT REGARDING THE EFFECT
ON JOBS/BUSINESSES

The adoption of the proposed action should neither
create nor eliminate jobs in the state, nor result in the
elimination of expansion of existing businesses in the
state, nor createor expand businessesinthestate.

ALTERNATIVES STATEMENT

SPB has determined that no reasonable aternative
considered by SPB, or that has otherwise been identi-
fied and brought to the attention of SPB, would be more
effectivein carrying out the purpose for which this ac-
tion is proposed, or would be as effective as and less
burdensome to affected persons than the proposed ac-
tion.

FINAL STATEMENT OF REASONS

It is anticipated that the proposed regulation will be
filed with the Office of Administrative Law and shall
include a Final Statement of Reasons for the amend-
ments. Copiesof theFinal Statement of Reasonsmay be
obtained from the contact person when it becomes
available.

ACCESSING INFORMATION REGARDING THIS
RULEMAKING FILE ON THE STATE
PERSONNEL BOARD WEBSITE

The text of the proposed amendments, the Notice of
Proposed Amendment of Regul ations and Statement of
Reasonscan beviewed at www.spb.ca.gov.
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TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture intends to adopt Sections
1430.54-1430.57 of the regulations in Title 3 of the
California Code of Regulations pertaining to Seedless
Mandarin and Honeybee Coexistence.

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold ahearing if it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor before April 13, 2009.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

These regulations are intended to address the obliga-
tion of the Department of Food and Agriculture to ad-
dress coexistence issues related to production of seed-
less mandarin varieties in close proximity to the api-
aries of beekeepers. Seedless mandarin growers miti-
gate that some apiariesincrease the risk of crop cross—
pollination resulting in the presence of seeds in their
fruit. Theregulations adopted herein shall belimited to
Fresno, Kern, Madera, and Tulare countiesand may in-
cludethe establishment of fees, not to exceed the cost of
theprogram, to be paid by seedlessmandaringrowers.

The Department of Food and Agriculture proposesto
adopt Sections 1430.54-1430.57 pertaining to Seedless
Mandarin and Honeybee Coexistence. By doing so, the
Department seeks to facilitate the coexistence of seed-
less mandarin acreage and beekeeper apiarieson acase
by case basis by county agricultural commissionersin
thecountiesof Fresno, Kern, Maderaand Tulare.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The Department has determined that the proposed
regulations do not impose a mandate on local agencies
or school districts. The Department al so hasdetermined
that no savingsor increased coststo any state agency, no
reimbursabl e costs or savings under Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
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ment Codeto local agenciesor school districts, no non-
discretionary costs or savings to local agencies or
school districts, and no costs or savingsin federal fund-
ingtothe Statewill result from the proposed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not aff ect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-
tewide adverse economicimpact directly affecting Cal-
ifornia businesses, including the ability of California
Businessesto competewith businessesin other states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative, private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action. The proposed program is voluntary for
seedless mandarin growers and beekeepers. The pro-
gram is paid for by those seedless mandarin growers
electingto participateintheprogram.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption of the regulations would not (1) create
or eliminatejobswithin California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department must determine that no alternative
considered would be more effective in carrying out the
purposefor which the actionis proposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed action.

AUTHORITY

The Department proposes to adopt Sections
1430.54-1430.57 pursuant to the authority vested by
Sections 407, 29002, 29004, 29006, 29008, 29011,
29040, 29041, 29042, 29043, 29045, 29070, 29070.5,
and 29812 of theFood and Agricultural Code.
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REFERENCE

The Department proposes this action to implement,
interpret and make specific Sections 29810 and 29811
of theFood and Agricultural Code.

EFFECT ON SMALL BUSINESS

The proposed adoption of these regulations will not
have an impact to small businesses. The proposed pro-
gram is voluntary for seedless mandarin growers and
beekeepers. The program is paid for by those seedless
mandarin growers electing to participate in the pro-
gram.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for a public hearing may be directed is. Steve
Lyle, Officeof Public Affairs, Department of Food and
Agriculture, 1220 N Street, Room 400, Sacramento,
CA 95814, (916) 654-0462, FAX (916) 6517417,
Email: LegidativeOffice@cdfa.ca.gov. In his absence,
you may contact Carla Sanchez, Legidative Office at
(916) 6540321 or Email: LegidativeOf-
fice@cdfa.ca.gov. Questions regarding the substance
of the proposed regulation should be directed to Carla
Sanchez.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site  (www.cdfa.ca.gov/Regulations/General/Manda-
rin_Bees.pdf).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.
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If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact),
named herein.

TITLE 10. CALIFORNIA DEPARTMENT
OF REAL ESTATE

NOTICE OF PROPOSED CHANGESIN
THE REGULATIONS OF THE REAL
ESTATE COMMISSIONER

Jeff Davi, Rea Estate Commissioner, proposes to
adopt, amend and/or repeal the proposed regulations
described below in Title 10, CaliforniaCode of Regula-
tions, after considering all comments, objections and
recommendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Commissioner proposes to adopt, amend and/or
repeal sections 2728, 2731, 2755, 2773, 2848, 2903,
2930, 2971, 3005, 3006, 3007, 3007.05, 3007.2,
3007.3,3007.6, 3008, 3010, 3011.1, 3011.2, 3011.4 and
3012.2inTitle 10 of the CaliforniaCode of Regulations
(CCR).

PUBLIC COMMENTS

The Commissioner or his representative will hold a
public hearing starting at 10:00 a.m., on April 13, 2009,
at the Department of Real Estate Examination Room,
located at 2200 X Street, Suite 120B, Sacramento, Cali-
fornia. The Examination Room is wheelchair accessi-
ble. At the hearing, any person may present statements
or arguments orally or in writing relevant to the pro-
posed action described in the Informative Digest. It is
requested, but not required, that persons making oral
comments at the hearing submit awritten copy of their
testimony tothe Commissioner.

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Commissioner. The
written comment period closes on April 13, 2009. All
written commentsmust bereceived by 5:00 p.m. onthat
dateat the Department’s Sacramento Officeasfollows:

DavidB. Seals, Real Estate Counsel
Department of Real Estate

2201 Broadway

P.O.Box 187007
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Sacramento, CA 95818—7007

Telephone: (916) 227-0791

Comments may be sent viaelectronic mail to regula-
tions@dre.ca.gov or viafax to David B. Seals at (916)
227-9458.

AUTHORITY AND REFERENCE

The changes to the regulations are authorized by
Business and Professions Code sections 10080,
10170.4,10226, 10232.1, 11001, and 11011.8 to imple-
ment, interpret or make specific Business and Profes-
sions Code sections 10026, 10027, 10085, 10085.5,
10131.2, 10132, 10137.1, 10140.6, 10146, 10148,
10153.4, 10159.5, 10170.4, 10170.5, 10177, 10177.6,
10232.1, and 10235, Government Code section
11425.50, and Public Resourcessection 21082.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

SUMMARY OF EXISTING LAWS
AND REGULATIONS

Businessand Professions Code Section 10137.1 pro-
videsthat real estate brokersmay form partnershipsthat
can perform acts requiring areal estate broker license
provided that every partner through whom the partner-
ship performs such actsisalicensed real estate broker.
Regulation Sections 2728 and 2755 were adopted as a
complement to Section 10137.1 to facilitate the opera-
tion of partnerships established pursuant to Section
10137.1. Theseregulations asthey exist today are con-
fusing to licensees and the public because the Depart-
ment does not license partnerships. Therepeal of Regu-
lation Sections 2728 and 2755 and the re-adoption of
Section 2728 are intended to implement, interpret or
make specific the applicablelaws and regul ations cited
hereinabove.

A licensed real estate broker isallowed to conduct an
escrow in the course of, or incidental to, a real estate
transaction in which the broker isan agent or aparty to
thetransaction and in which the broker isperforming an
act for which areal estate license is required under the
authority of Section 17006(a)(4) of the Financial Code.
Brokers who choose to perform escrow services under
thiscondition are exempt from obtaining alicenseasan
escrow company issued by the Department of Corpora-
tions (DOC). Some brokers have requested that the De-
partment allow them to add afictitiousbusinessnameto
their license which contains the term escrow to call
attention to potential clientsthat they provide in—house
escrow services. Prior to the Department approving a
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fictitious business name with the word “escrow” in it,
the Department asks the DOC whether they have any
objection to the use of the proposed name. Historically,
the DOC hasno objection. Recently, however, DOC has
informed the Department they will no longer provide
letters of no objection for brokers who use or intend to
use the word “escrow” in fictitious business names of
real estate brokers. Further, DOC has expressed con-
cerns about the namesthat real estate brokersare using
to identify in—house escrow operations because of the
problem of distinguishing those business entities from
independent escrow operations licensed by DOC. The
changes proposed herein in Regulation Section 2731
are intended to implement, interpret or make specific
theapplicablelawsand regul ationscited hereinabove.

Effective July 1, 2009, Section 10140.6 subsection
(b)(2) of the California Business and Professions Code
providesthat area estate licensee shall disclose his or
her licenseidentification number on all solicitation ma-
terialsintended to bethefirst point of contact with con-
sumersand onreal property purchase agreementswhen
acting asan agent in thosetransactions. Thenameof the
licensee al one does not provide this protection due the
commonality of names and the use of nicknames or
team names in the course of doing business. Further,
this section provides that the commissioner may adopt
regulationsidentifying thematerialsinwhichalicensee
must disclose alicense identification number. The pro-
posed adoption of Regulation Section 2773 isintended
to implement, interpret or make specific the applicable
lawsand regulationscited hereinabove.

Sections 10232.1 and 10235 of the Businessand Pro-
fessions Code provide the statutory basis for the De-
partment’s obligation to assure that the advertising of
real estate brokerswho solicit borrowers or lendersfor
or negotiate loans or collect payments or perform ser-
vicesfor borrowersor lendersor noteownersin connec-
tion with loans secured directly or collateraly by liens
onreal property or onabusinessopportunity, arenot do-
ing soinafalse, misleading or deceptive manner. Regu-
lation Section 2848, Title 10, California Code of Regu-
lations was promulgated in 1965 to implement, inter-
pret, and make specific the provisions of Sections
10232.1 and 10235. As aresult of the changing condi-
tions of the real estate market, the need to protect con-
sumers and the concerns as raised by the Legidature,
Section 2848 was amended in 2007 to require addition-
al disclosuresin advertising by licenseesregarding var-
ious*“higher risk” loan productsto assurethat the adver-
tising is not misleading or deceptive. Concerns contin-
ueto beraised about investmentsin trust deeds secured
by oneor moreinterestsinreal property. Thesehighrisk
investments were not specifically included in the 2007
amendments. The changes proposed in Regul ation Sec-
tion 2848 are intended to implement, interpret or make
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specific the applicable laws and regulations cited
hereinabove.

Effective January 1, 2009, Section 10177.6 of the
Business and Professions Code requires a person or en-
tity that arranges financing in connection with a sale,
lease, or exchange of real property and acts as an agent
with respect to that property to make a written disclo-
sure of those roles, within 24 hours, to al partiesto the
sale, lease, or exchange and any related loan transac-
tion. However, the statute fails to require a written ac-
knowledgment from all partiesto assurethat the disclo-
sure has been received by all parties. The proposed
adoption of Regulation Section 2903 isintended to im-
plement, interpret or make specific the applicable laws
and regul ationscited hereinabove.

Section 2930 was adopted in 1998 to assist Adminis-
trative Law Judgesin crafting Ordersin Proposed Deci-
sions prepared by them as aresult of conducting hear-
ings on behalf of the Commissioner based on Accusa
tionsand Statementsof | ssuesfiled against real estateli-
censees and license applicants. Over the years Section
2930 hasbeen in effect amendments have been madeto
theregulation as changesin the law and practice of real
estate havedictated. Section 2930 wasamendedin 2003
to include subsection 17. Trust Fund Violation Course
Requirement to assure that licensees who committed
trust fund violationswoul d haveto completeaspecified
trust fund accounting continuing education course be-
fore they could obtain a restricted real estate license.
The changes proposed in Regulation Section 2930 sub-
section 17 areintended to implement, interpret or make
specific the applicablelawsand regulationscited herei-
nabove.

Section 10132.1 of the California Business and Pro-
fessions Code (the Code) definesareal estate broker as
a person who engages in the business of, among other
things, charging or collecting an advance fee. Section
10026 of the Code defines an “advance fee” as a fee
charged or collected fromaprincipal inconnectionwith
the performance of any acts for which areal estate li-
censeisrequired.

Section 2970 of Title 10, California Code of Regula-
tions, requires persons who propose to collect an ad-
vancefeeto submit tothe Commissioner all materialsto
be used in advertising or soliciting the payment of an
advance fee including the form of advance fee agree-
ment proposed to be used. Advance fee materials pro-
posed to be used by real estate brokersand submitted to
the Department are reviewed to determinewhether they
comply with the requirements of Regulation Section
2970.

As aresult of the recent downturn in the real estate
salesand loan markets and theincreasein real property
foreclosuresin California, somereal estatebrokerswho
formerly derived a substantial portion of their income
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from soliciting and negotiating loans for homeowners
have now expanded their servicesto include arranging
or attempting to arrange loan modifications for those
homeowners whose loans are in default and who face
foreclosure. CaliforniaCivil Code sections 2945 et seq.
were passed by the Legislatureinan effort to protect the
public from “foreclosure consultants” who take unfair
advantage of homeowners who have defaulted on their
financial obligationswhich aresecured by their homes.

The number of advance fee agreements submitted to
the Department pursuant to Regulation Section 2970
hasincreased substantially over the past twelve months.
That increase is expected to continue into the near fu-
ture. Without the benefit of a streamlined review pro-
cess made possible by amodel advance fee agreement,
theability of Department personnel torespondtothein-
creased volumeinatimely manner will, at somepointin
thenear future, becompromised.

Section 10085 of the Code providesthat the Commis-
sioner may determine the form of advance fee agree-
ments.

In 1984 the real estate industry and the Department
increased the emphasi son continuing educationfor real
estate licensees. In 1996 sweeping changes were made
again, with many of the continuing education regula-
tions being repealed and major deletions made to oth-
ers. With the explosion of real estate licensees to over
500,000 in the state, it became necessary to change fo-
cus again. In 2007 anumber of the regulations adopted
pursuant to the authority of Business and Professions
Code section 10170.4 to implement and make specific
section 10170.5 of the Code were to require final ex-
aminations in all continuing education courses and to
make other improvements. Technol ogy haschanged the
way continuing education coursesare presented and the
speed with which information is disseminated and ma-
nipulated. In addition, due to the current market econo-
my, real estate licensees arelooking toward technology
asameansof completing their continuing education re-
quirements. Rules must be established to keep pace
with technology and to insure the consistency of the
continuing education program regardless of the method
of presentation. The amendments proposed in Regula-
tion Sections 3006, 3007, 3007.05, 3007.2, 3007.3,
3007.6, 3008, 3010, 3011.1, 3011.2, 3011.4, 3012.2,
and repeal of Section 3005 are intended to implement,
interpret or make specific the applicablelaws and regu-
lationscited hereinabove.

SUMMARY OF THE EFFECT OF THE
PROPOSED ACTION

REPEAL OFSECTION 2728

The Department proposes to repeal Sections 2728
and 2755 and re-adopt a new Section 2728 to explain
andincorporatetherepeal ed regul ationsinto one.
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ADOPTION OF SECTION 2728

TheDepartment proposesre—adopting anew Regula-
tion Section 2728 explaining and incorporating both
Section 2728 and 2755.

AMENDMENT OF SECTION 2731

This amendment would add a subsection (d) to re-
quire that brokers who currently hold a broker license
with afictitious business name which containsthe term
“escrow”, upon the renewal of their broker license,
amend their fictitious business name on their licenseto
includethewords" anon—independent broker escrow”.

REPEAL OF SECTION 2755

Repeals this section and combine the language into
thenewly adopted Section 2728.

ADOPTION OF SECTION 2773

The purpose of this proposed regulation isto imple-
ment and make specific the types of solicitation and
contact information to which Section 10140.6 subsec-
tion (b)(1) of the Code appliesandto assist real estateli-
censeesin complying withthediscloserequirements.

AMENDMENT OF SECTION 2848

Thepurposeof thisamendmentistorequirelicensees
to provide astatement in advertisements of investments
in trust deeds secured by one or more interests in rea
property regarding risk of loss and to require retention
of theadvertising materialsfor 3years.

ADOPTION OF SECTION 2903

The purpose of this proposed change isto make spe-
cific that the written disclosure required by Section
10177.6 of the Business and Professions Code must be
acknowledged inwriting by all of the partiestothe sale,
lease, or exchange, and any related loan or financing
transaction.

AMENDMENT OF SECTION 2930

The purpose of this proposed amendment to subsec-
tion 17. is to (1) require that licensees who have had
their licenses suspended because of trust fund viola-
tions be required to complete a specified trust fund ac-
counting continuing education course before their sus-
pensionwouldbelifted and (2) clarify thetimeperiodin
which licensees who committed trust fund violations
and are seeking to obtain arestricted licensewould have
to compl etethetrust fund accounting continuing educa-
tioncourse.

ADOPTION OF SECTION 2971

The purpose of this proposed regulation isto provide
model advance fee agreements acceptable to the De-
partment for use by real estate brokers who engage in
loanmodification services.

REPEAL OF SECTION 3005

The purpose of thisproposed changeisto repeal Sec-
tion 3005 of the regulations because the definitionsin
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Section 3005 will be incorporated into the proposed
changesmadeto Sections3006 and 3007.3.

AMENDMENT OF SECTION 3006

The purpose of the proposed changesis to establish
and clarify thecriteriathat the Commissioner will apply
when reviewing an application for a continuing educa-
tion course for approval, that the criteria are consistent
throughout the program regardliess of the method of
presentation, andtoinsuretheintegrity of al continuing
education offerings.

AMENDMENT OF SECTION 3007

The purpose of the proposed changes areto establish
and clarify the supporting documentation that must ac-
company an application for approval of a continuing
education course, toinsureall courseapprovalsarecon-
sistent throughout the program regardl ess of themethod
of presentation, and to insuretheintegrity of all contin-
uing education offerings.

AMENDMENT OF SECTION 3007.05

The purpose of this proposed change is to make a
grammatical correction to subsection (a) to delete the
“s’ from*“drivers’ license.

AMENDMENT OF SECTION 3007.2

The purpose of this amendment is to further clarify
that course providers are required to obtain approval of
material changes to an approved course before the
changesareimplemented.

AMENDMENT OF SECTION 3007.3

The purpose of the proposed changesisto clarify and
establish the procedures a course provider must follow
during the administration of a final examination, re-
gardless of the method of delivery, toinsuretheintegri-
ty of thefinal examinationisprotected.
AMENDMENT OF SECTION 3007.6

The purpose of thisamendment isto provide ameans
for a real estate licensee to verify that a continuing
education course has been approved by the Department
prior totheir enrollmentinthecourse.

AMENDMENT OF SECTION 3008

Thepurposeof thisproposed changeisto makeedito-
rial and grammatical corrections to capitalize “Com-
missioner” and “ Section” where appropriate and to re-
arrangethewordsin subsection (a) for greater readabil -
ity.

AMENDMENT OF SECTION 3010

Thepurposeof thisproposed changeisto makegram-
matical corrections to capitalize the word “Commis-
sioner”.

AMENDMENT OF SECTION 3011.1

The purpose of this amendment is to clarify the
coursematerialsrequiredto properly evaluate apetition
for courseinstruction aswell aswhen acourse provider
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can issue a completion certificate to an instructor of an
approved continuing education course.

AMENDMENT OF SECTION 3011.2

The purpose of this amendment is to clarify the
coursematerialsrequiredto properly evaluateapetition
for authorship of an article or book in determining
equivalency in meeting continuing education require-
ments.

AMENDMENT OF SECTION 3011.4

The purpose of this amendment is to clarify the
coursematerialsrequiredto properly evaluateapetition
for attendance at an unapproved course in determining
equivalency in meeting continuing education require-
ments.

AMENDMENT OF SECTION 3012.2

The purpose of this proposed regulationisto require
final examination grades be retained as proof of a par-
ticipant’s successful completion of a continuing educa
tion course to issue a duplicate completion certificate
uponrequest.

EFFECT ON SMALL BUSINESS

The proposed regulatory changes will not substan-
tially adversely affect small business. A detailed esti-
mate of the costsisincludedinthe399included asapart
of thispackageaswell asin Exhibit 1 tothelnitial State-
ment of Reasons.

DISCLOSURES REGARDING THE
PROPOSED ACTION

1. Plain English drafting: The Commissioner has
confirmed that these regul ations have been drafted
in plain English pursuant to Government Code
sections11342.580and 11346.2(a)(1).

2. Mandate on local agencies and school districts:
None.

3. Costorsavingstoany stateagency: None.

4. Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code Sections 17500-17630: None.

5. Other non—discretionary cost or savings imposed
uponlocal agencies: None.

6. Cost or savings in federa funding to the state:
None.

7. The Department is not aware of any cost impacts

that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.
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8. The Commissioner has made an initia
determination that the adoption, amendment or
repeal of these regulations will not have a
significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states.

Impact on jobs and business expansion,
elimination or creation: The Commissioner has
determined that this regulatory proposal will not
have a significant impact on the creation or
elimination of jobs within the State of California
nor will it significantly affect the creation of new
businesses, the elimination of existing businesses
within the State of California, or the expansion of
businesses currently doing business within the
Stateof California.

10. Significant effect on housing costs: None.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (8)(13), the Commissioner must
determine that no reasonable alternative he considered
or that has otherwise been identified and brought to his
attention would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthantheproposed action.

The Commissioner invitesinterested personsto pres-
ent statementsor argumentswith respect to alternatives
to the proposed regulatory action during the written
comment period.

CONTACT PERSON

Inquiries concerning the proposed action may be di-
rectedto:

DavidB. Sedls, Real Estate Counsel
Department of Real. Estate

2201 Broadway

P.O. Box 187007

Sacramento, CA 95818-7007

Telephone: (916) 227-0791
Thebackup contact personis:

JohnVanDriel, Assistant Chief Counsel
Department of Real Estate

2201 Broadway

P.O.Box 187007

Sacramento, CA 95818-7007

Telephone: (916) 227-0791
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Thename of the person who can respond to questions
concerning the substance of the proposed regul atory ac-
tionis:

DavidB. Seals, Real Estate Counsel
Department of Real Estate

2201 Broadway

PO.Box 187007

Sacramento, CA 95818-7007

Telephone: (916) 227-0791

Please direct requests for copies of the proposed text
of the regulation, the initial statement of reasons, the
modified text of theregulation, if any, or other informar
tionuponwhichtherulemakingisbasedto:

DavidB. Seals, Real Estate Counsel
Department of Real Estate

2201 Broadway

PO. Box 187007

Sacramento, CA 95818-7007

Telephone: (916) 227-0791

AVAILABILITY OF STATEMENT OF REASONS,
TEXT OF PROPOSED REGULATIONS
AND INTERNET SITE

The Commissioner will have the entire rulemaking
fileavailablefor inspection and copying throughout the
rulemaking process at his office, at the above address.
Asof thedatethisnoticeispublishedinthe Notice Reg-
ister, therulemaking file consists of thisnatice, the pro-
posed text of the regulation, and theinitial statement of
reasons. The final statement of reasons once it is pre-
pared pursuant to Section 11346.9 of the Government
Codewill also beapart of therulemaking fileand avail-
ablefor inspection and copying asindicated above. Por-
tions of the rulemaking file and information regarding
the Department are available through our website
(www.dre.ca.gov). The express terms of the proposed
action written in plain English are available from the
agency contact person named inthisnotice. Copiesmay
be obtained by contacting David B. Seals at the address
and phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The Real Estate Commissioner may, on hisown mo-
tion or at the recommendation of any interested person
made by written or oral comment, modify the Proposed
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Regulation and adopt the Regulation Change as modi-
fied if the changeisdetermined to be onethat the public
could have reasonably anticipated from thisNatice, the
Informative Digest, and the Initial Statement of Rea-
sons.

If the Commissioner decidesto modify the Proposed
Regulation change, the Department will make copies of
the full text of the regulation, as originally proposed
with the proposed modifications clearly indicated,
availablefor not lessthan 15 days prior to adopting the
modified regulation. Copies of the modified regulation
will be mailed to all personswho have made written or
oral comments concerning the Proposed Regulation
and al persons who have requested notification of
availability of themodifications.

Requests for modified regulations or other commu-
nications concerning the Proposed Regulation change
should be addressed to the Department’s contact per-
son, David B. Sedls, at the address and/or telephone
number above.

COMPLIANCE WITH GOVERNMENT
CODE §11346.4(A)(1) THROUGH (4)

The Department of Real Estate (the Department) has
complied with Government Code §11346.4(a)(1)
through (4) and Section 86, Title 10 of the California
Codeof Regulations, by mailing or delivering acopy of
this Notice of Proposed Changes in the Regulations of
the Real Estate Commissioner and of the Proposed Reg-
ulations with changes indicated in strikeout and under-
line to the Department’s list of interested persons in-
cluding:

1. Everypersonwho hasfiled aRequest for Notice of
Regulatory Actionwiththe Department.

The Director of the Department. (The Real Estate
Commissioner and the Secretary of the Business,
Transportation and Housing Agency).

A substantial number of real estate brokers. They
are predominantly small businesses, some of
whichmay be, or have beeninthe past, affected by
our Proposed Regulation change. The Department
has no way of knowing which are small
businesses.

The California Association of Realtors, a red
estate licensee trade organization and the
Cdlifornia Building Industry Association, a
homebuilder’ strade organization.

A substantial number of land developers. Not
small businesses by definition, but some of which
may be, or have been in the past, affected by our
Proposed Regulations.

2.
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TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

NOTICE OF PROPOSED REGULATORY ACTION

SWAT Operations Training Course Requirements
Regulation 1081

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Section B of Regulation 1081 of
the POST Administrative Manual (PAM) as described
below inthelnformative Digest. A public hearingisnot
scheduled. Pursuant to Government Code Section
11346.8, any interested person, or his/her duly autho-
rized representative, may request a public hearing.
POST must receive the written request no later than 15
daysprior tothecloseof the public comment period.

PublicCommentsDueby April 13,2009

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by fax at
(916) 227-5271, or by letter tothe:

Commissionon POST
Attention: Rulemaking

1601 AlhambraBoulevard
Sacramento, CA 95816—7081

Authority and Reference

This proposa is made pursuant to the authority
vested by Penal Code Section 13503 (authority of the
Commission on POST) and Penal Code Section 13506
(POST authority to adopt regulations). Thisproposal is
intended to clarify training and certification require-
mentsrelated to the SWAT Basic, Update, and Supervi-
sion and Management of SWAT Operations training
courses for law enforcement agencies and course pre-
senters pursuant to Penal Code Section 13514.1. (refer-
ence)

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Penal Code Section 13514.1 required POST to devel-
op and disseminate guidelines and standardized train-
ing recommendationsfor law enforcement officers, su-
pervisors, and administrators, who are assigned to per-
form, supervise, or manage Specia Weapons and Tac-
tics(SWAT) Teams, and makethem availablefor useby
law enforcement by July 1, 2005. The standardized
training recommendationswererequired toincludeini-
tial training requirements for SWAT operations, re-
fresher or advanced training for experienced SWAT
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members, and supervision and management of SWAT
operations. POST complied with this legidation and
created SWAT Operational Guidelines and Sandard-
ized Training Recommendations.

These guidelines were reviewed by the Commis-
sion’s Long Range Planning Committee on March 8,
2005, who recommended Commission approval. The
Commission subsequently approved these guidelinesat
itsApril 21, 2005, meeting.

Theapproved guidelineswere made availablein July
2005, for use by law enforcement agencies conducting
SWAT operations but the resulting training courses and
corresponding topics were not included in PAM “ Sec-
tion B— Regulation 1081.” Asaresult, itisnow neces-
sary to modify Regulation 1081 by adding the curricu-
[um requirements for SWAT training pursuant to Penal
Code Section13514.1.

Theinclusion of thislegidlative training mandate in-
formationinto Regulation 1081 will clarify trainingand
certification requirements related to the SWAT Basic,
Update, and Supervision and Management of SWAT
Operationstraining coursesfor law enforcement agen-
ciesand coursepresenters.

Adoption of Proposed Regulations

Following the public comment period, the Commis-
sion may adopt the proposal substantially as set forth
without further notice, or the Commission may modify
the proposal if such modifications remain sufficiently
related to the text as described in the Informative Di-
gest. If the Commission makes changesto thelanguage
beforethedate of adoption, thetext of any modified lan-
guage, clearly indicated, will be made available at least
15 daysbeforeadoptionto all personswhose comments
werereceived by POST during the public comment pe-
riod and to all persons who request notification from
POST of the availability of such changes. A request for
the modified text should be addressed to the agency of -
ficial designated in this notice. The Commission will
accept written comments on the modified text for 15
days after the date that the revised text is made avail-
able.

Estimateof Economicl mpact

Fiscal impact on Public Agenciesincluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Fundingtothe State: None

Non-Discretionary Costs/Savings to Local Agen-
cies:None

Local Mandate: None

Costs to any Local Agency or School District for
which Government Code Sections 17500-17630 Re-
quireReimbursement: None

Significant Statewide Adverse Economic Impact Di-
rectly Affecting CaliforniaBusinesses, including Small
Business: The Commission on Peace Officer Standards
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and Training has made an initial determination that the
amended regulations will not have a significant state-
wide adverse economic impact directly affecting Cali-
forniabusinesses, including the ability to compete with
businesses in other states. The Commission on Peace
Officer Standards and Training has found that the pro-
posed amendments will not affect California busi-
nesses, including small businesses, because the Com-
mi ssion sets sel ection and training standardsfor law en-
forcement which does not impact California busi-
nesses, including small businesses.

Cost Impacts on Representative Private Persons or
Businesses. The Commission on Peace Officer Stan-
dardsand Training isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Affect on Housing Costs. The Commission on Peace
Officer Standards and Training has made an initial de-
termination that the proposed regulation would have no
affect on housing costs.

Assessment

The adoption of the proposed amendments of regula-
tionswill neither createnor eliminatejobsin the state of
Cdlifornia, nor resultintheelimination of existing busi-
nessesor create or expand businessesinthe state of Cal-
ifornia.

Consider ation of Alter natives

To take this action, the Commission must determine
that no reasonabl e alternative considered by the Com-
mission, or otherwise identified and brought to the
attention of the Commission, would be more effective
in carrying out the purpose for which the action is pro-
posed, or would be as effective as and less burdensome
to affected private personsthan the proposed action.

Contact Per sons

Please direct inquiries or comments pertaining to the
proposed action to Patti Kaida, Commission on POST,
1601 Alhambra Boulevard, Sacramento, CA
95816-7083, by email at Patti.Kaida@post.ca.gov, by
telephone at (916) 2274847, or by FAX at (916)
227-5271. Bryon Gustafson isthe contact for inquiries
on the substance of the proposed revisions. Mr. Gustaf-
son is available by email at Bryon.Gustafson@
post.ca.gov, or by telephoneat (916) 227—3902.

Text of Proposal

Individual s may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are aso located on the POST website at:
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http://www.post.ca.gov/Regul ationNoti ces/Regul a-

tionNotices.asp.
Availability and Location of the Rulemaking File
and theFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal andisavailablefor
public inspection by contacting the person(s) named
above.

To request acopy of the Final Statement of Reasons,
once it has been approved, submit a written request to
the contact person(s) named above.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 215, 220, 240,
315and 316.5 of the Fish and Game Code and toimple-
ment, interpret or make specific sections 200, 202, 205,
215and 316.5 of said Code, proposesto amend sections
7.00and 7.50, Title 14, CaliforniaCode of Regulations,
relatingto Central Valley sport fishing.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Pacific Fishery Management Council (PFMC)
will develop the annual west coast ocean salmon fish-
eriesregulatory optionsfor publicreview at their March
13, 2009 meeting and devel op thefinal PFM C regul ato-
ry recommendations to the National Marine Fisheries
Serviceat their April 9, 2009 meeting. The PFM C coor-
dinates west coast management of sport and commer-
cial salmon fisheries of Washington, Oregon, Califor-
nia and Idaho aimed at meeting biological and fishery
alocation goals specified in law or established in the
Salmon Fishery Management Plan (FM P)

Althoughthereareno PFM Cregulatory optionstore-
view at this time, there exists a strong possibility of
ocean water closures off Californiaand PFMC recom-
mendations for sport salmon fishery closuresininland
waters due to expected low Sacramento River Fall Chi-
nook salmon returnsto the Central Valley river system
based upon 2008 PFM C projections.

Further Commission actions affecting the Central
Valley (CV) salmon sport fishery may be devel oped af-
ter the annual PFMC reports, Review of 2008 Ocean
Salmon Fisheries and Preseason Report | Stock Abun-
dance Analysis for 2009 Ocean Salmon Fisheries, are
availableinlate February 2009.
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Present Regulations

The current regulationsin place which have zero bag
limits for Chinook salmon in all Central Valley rivers
and streams except for a one salmon bag limit in the
Sacramento River from Red Bluff Diversion Dam to
KnightsLanding from November 1to December 31.

Proposed Regulations

For public notice purposes to facilitate Commission
discussion, the Department is proposing the following
threeoptionsfor changesto current regulations:

Option 1 — No Salmon Fishing in All Anadromous
Central Valley Riversand Streams

Thisoption proposesto closeall Central Valley salm-
on sport fishing and prohibit all methods of targeting
salmon including catch and rel ease fishing with thefol-
lowing changes:

1) Replacethesalmon zerobaglimitlanguagewithin
various 7.50 subsections with the following
changes.

a  Add “Closed to salmon fishing” to make it
clear to the general public that no fishing or
fishing effort for salmonisallowed.

Add “No take or possession of salmon” to
give Enforcement the means to cite anglers
who attempt to catch and rel ease salmon.

Replace the one salmon bag limit in Sacramento
River from Red Bluff Diversion Dam to Knights
Landing from November 1 to December 31 with
thesamelanguagedescribed abovein 1).

Replace the combined trout and salmon zero bag
limit language within subsections 7.00(b)(1) and
(d)(2) and various 7.50 subsections with the
following changes:

a  Add “O trout or steelhead” and “Closed to
salmonfishing” to makeit clear tothegeneral
public that no fishing or fishing effort for
salmonisallowed.

i. Thereisone exception for this change:
subsection 7.50(b)(212)(B) where the
trout portion of the bag limit will be “1
hatchery trout or 1 hatchery steelhead”
to align it with (b)(212)(A) for native
trout protection.

Add “No take or possession of salmon” as a
second sentence to give Enforcement the
means to cite anglers who attempt to catch
andreleasesalmon.

This option will increase protection for all Central

Valley Chinook stocksinall anadromousCentral Valley
riversand streams.

2)

3)
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Option 2 — Limited Fishing in Sacramento, Feather or
American RiversAnd No Salmon Fishing In All Other
AnadromousCentral Valley Waters

This option depends on Chinook salmon being avail-
ablefor Central Valley river sport harvest from PFMC
coordination of west coast salmon management. The
scope of this option isintentionally broad to allow for
flexibility inthe development of afinal season structure
and possibly reduce the length of any additional public
noticerequirements.

For the lower reaches of Sacramento, Feather and
American rivers, the proposed changes are bag limit
ranges of 1 or 2 for Chinook salmon for varied season
datesandriver reachesto be determined from July 16 to
December 31 asshown below:

1) Sacramento River from 150 feet below the L ower
Red Bluff (Sycamore) Boat Ramp to the
Carquinez Bridge (includes Suisun Bay, Grizzly
Bay andall tributary sloughs).

Feather River from the Highway 70 Bridge to the
river’smouth

American River below the SMUD power line
crossing at the southwest boundary of Ancil
Hoffman Park totheriver’smouth.

For al other anadromous Central Valley waters, the
proposed changes are to close the Central Valley salm-
on sport fishing and prohibit all methods of targeting
salmon including catch and rel ease fishing with thefol -
lowing changes:

2)

3)

1) Replacethesalmon zerobaglimitlanguagewithin
various 7.50 subsections with the following
changes:

a.  Add “Closed to salmon fishing” to make it
clear to the general public that no fishing or
fishing effort for salmonisallowed.

b. Add “No take or possession of salmon” to
give Enforcement the means to cite anglers
who attempt to catch and rel ease salmon.

2) Replace the combined trout and salmon zero bag

limit language within subsections 7.00(b)(1) and
(d)(2) and various 7.50 subsections with the
following changes:

a Add “0 trout or steelhead” and “Closed to
salmonfishing” to makeit clear tothegeneral
public that no fishing or fishing effort for
salmonisallowed.

i. Thereisone exception for this change:
subsection 7.50(b)(212)(B) where the
trout portion of the bag limit will be “1
hatchery trout or 1 hatchery steelhead”
to align it with (b)(212)(A) for native
trout protection.
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b. Add*“No take or possession of salmon” asa
second sentence to give Enforcement the
means to cite anglers who attempt to catch

and releasesalmon.

This option will increase protection for Central
Valley Chinook in al anadromous Central Valley rivers
and streams while providing flexibility to develop a
possibleseason, if salmon are availablefor inland sport
harvest.

Option 3 — A possible combination of Option 1 and 2
for the Sacramento, Feather or American rivers may be
developed after more information is available from the
PEMC.

Additional minor changesto the regulations are pro-
posed to improve clarity, reduce public confusion, and
simplify Title14 structure.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Yolo Fliers Club,
Ballroom, 17980 County Road 94B, Woodland, Cali-
fornia, on Wednesday, March 4, 2009, at 8:30a.m., or as
soonthereafter asthe matter may beheard.

NOTICEISFURTHER GIVEN that any personin-
terested may present statements, orally or in writing,
relevant tothisaction at ahearingto be heldinthe Wine
and Roses Country Inn, Garden Ballroom, 2505 West
Turner Road, Lodi, California, on Thursday, April 9,
2009 at 8:30 am., or as soon thereafter as the matter
may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to thisaction at ahearing to be held in the Fish and
Game Commission Conference Room, 1416 Ninth
Street, Room 1320, Sacramento, California, on Tues-
day, April 21, 2009, at 9:30 a.m., or assoon thereafter as
the matter may be heard. It is requested, but not re-
quired, that written commentsbe submitted on or before
April 15, 2009 at the address given below, or by fax at
(916) 653-5040, or by e-mail to FGC@fgc.ca.gov. All
comments must be received no later than April 21,
20009, at the hearing in Sacramento, CA. If you would
like copies of any modificationsto thisproposal, please
includeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653—-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerningthereg-
ulatory processto John Carlson, Jr., or Sherrie Fonbue-
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naat the preceding address or phone number. Mr. Neil
Manji, Chief, FisheriesBranch, Department of Fish
and Game, phone (916) 327-8840, has been desig-
nated torespond to questionson thesubstanceof the
proposed regulations. Copies of the Initial Statement
of Reasons, including the regulatory language, may be
obtained from the address above. Notice of the pro-
posed action shall be posted on the Fish and Game
Commissionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not allow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.

(b)
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Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.

Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costs/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
Digtrict that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.

(h) EffectonHousing Costs. None.

Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

(d)

to Locd

()
(f)

9

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 215, 220, 240,
315 and 316.5 of the Fish and Game Code and toimple-
ment, interpret or make specific sections 200, 202, 205,
215 and 316.5 of said Code, proposesto amend subsec-
tion (b)(91.1) of Section 7.50, Title 14, CaliforniaCode
of Regulations, relating to Klamath—Trinity riverssport
fishing.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Klamath River System, which consists of the
Klamath River and Trinity River basins, is managed
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through a cooperative system of State, Federal, and
Tribal management agencies. Salmonid regulationsare
designed to meet natural and hatchery escapement
needs for salmonid stocks, while providing equitable
harvest opportunities for ocean sport, ocean commer-
cial, river sport, and Tribal fisheries.

The Pacific Fishery Management Council (PFMC) is
responsiblefor adopting recommendationsfor theman-
agement of sport and commercial ocean salmon fish-
eriesin the Exclusive Economic Zone (3 to 200 miles
offshore) off the coasts of Washington, Oregon, and
Cdlifornia. When approved by the Secretary of Com-
merce, these recommendations are implemented as
ocean salmon fishing regulations by the National Ma-
rineFisheriesService(NMFS).

The California Fish and Game Commission (Com-
mission) adopts regulations for the ocean salmon sport
(insidethree miles) andtheKlamath River System sport
fisherieswhich are consi stent with federal fishery man-
agement goals.

Two Tribal entitieswithintheKlamath River System,
the Hoopa Valley Tribe and the Yurok Tribe, maintain
fishing rights for subsistence fishing and commercial
fisheriesthat are managed consistent with federal fish-
ery management goals. Tribal fishing regulations are
promul gated by theHoopaand Yurok Tribes.

Klamath River Fall-Run Chinook

Klamath River fall-run Chinook (KRFC) salmon
harvest allocations and spawning escapement goalsare
established by the PFMC. The KRFC salmon harvest
allocation between Tribal and non-Tribal fisheries is
based on court decisions and all ocation agreements be-
tweenthevariousfishery representatives.

Theannual KRFC river sport salmon quotaisrecom-
mended by the PFM C and the 2009 PFM C allocationis
currently unknown. All proposed closures for adult
Chinook salmon are designed to maximize and equita-
bly distribute harvest of adult KRFC salmon while op-
eratingwithintheannual quota.

Klamath River Spring—Run Chinook

The Klamath River System aso supports Klamath
River spring—run Chinook salmon (KRSC). KRSC typ-
ically enter the estuary inthe spring and migrateto ther-
mal refugia in the headwaters of several major tribu-
taries in the basin. They hold in tributary headwaters
sexually maturing over the summer and spawn in Sep-
tember prior to KRFC spawning. Naturally produced
KRSC areboth temporally and spatially separated from
KRFC in most cases. In addition to natural stocks, the
Department’s Trinity River Hatchery facility produces
1.4millionKRSC annually asmitigationfor habitat | ost
abovethe Trinity Dam.

Presently, KRSC salmon are managed under the gen-
eral basin seasons, daily bag limits, and possessionlimit
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regulations and are not under PFMC alocation man-
agement.

K RFC Salmon QuotaM anagement

The 2008 quota for the Klamath River System river
sport harvest was 22,500 adult KRFC salmon. Presea-
son stock projections of 2009 adult KRFC abundance
will not be available from the PFM C until March 20009.
The 2009 basin quota will be recommended by the
PFMC in April 2009 and presented to the Commission
for adoption at their May 2009 meeting.

For public notice requirements, the Department rec-
ommends the Commission consider a range of
040,000 adult KRFC salmon quota in the Klamath
River basin for the river sport fishery. This recommen-
dation range encompassesthe historic range of theKla-
math River basin quotas and alows the PFMC and
Commission to make adjustments during the 2009 reg-
ulatory cycle.

The Commission may modify the KRFC river sport
salmon quotawhich is normally 15% of the non-tribal
PFMC harvest allocation. Commission modifications
need to meet biological and fishery allocation goals
specified in law or established in the PFMC Salmon
Fishery Management Plan otherwise harvest opportu-
nitiesmay bereducedintheCaliforniaoceanfisheries.

The annual KRFC salmon quotais split evenly, with
50% of the quota allocated to the lower Klamath River
downstream of the Highway 96 bridge at Weitchpec and
50% to the remainder of the upper Klamath River Sys-
tem upstream of the Highway 96 bridge at Weitchpec
and the Trinity River Basin. Thisdivision ensures equi-
table harvest of adult KRFC salmon throughout the
Klamath River System.

The Spit Area (within 100 yards of the channel
through the sand spit formed at the Klamath River
mouth), is proposed to closeto al fishing after 15% of
thelower Klamath River System quota (downstream of
the Highway 96 bridge at Weitchpec) has been taken
downstream of the Highway 101 bridge. Thisprovision
only applies if the Department projects that the total
Klamath River System quotawill be met. This closure
is intended to prevent excessive take near the mouth
wherefish are concentrated and will help providean eg-
uitabledistribution of KRFC harvestintheupper river.

The upper Klamath River System is further divided
into three sub—quotaareas:

1. 17%from 3,500 feet downstream of the Iron Gate
DamtotheHighway 96 bridgeat Weitchpec,

2. 16.5% for the Trinity River downstream from the
Denny Road bridge at Hawkins Bar to the
confluencewiththeKlamath River, and

3. 16.5%for the Trinity River downstream from Old

Lewiston Bridge to the Highway 299 west bridge
at Cedar Flat.
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These sub—quota areas are based upon historical an-
gler effort distribution and ensure equitable harvest of
adult KRFC salmon in the upper Klamath River and
Trinity River. The quota system requires the Depart-
ment monitor angler harvest of adult KRFC in each
sub—quotaarea. All sub—quota areas will be monitored
onareal—timebasisexcept for thefollowing areas:

Klamath River upstream of Weitchpec andthe Trinity
River: Dueto funding and personnel reductions, theDe-
partment will be unableto deploy adequate personnel to
conduct harvest monitoring in the Klamath River up-
stream of Weitchpec and in the Trinity River for the
2009 season. The Department has reviewed salmon
harvest and run—timing data for these areas. Based on
this review, the Department has developed a Harvest
Predictor Model (HPM) which incorporates historic
creel datafrom the Klamath River downstream of Iron
Gate Dam to the confluence with the Pacific Ocean and
the Trinity River downstream of Lewiston Dam to the
confluencewith the Klamath River. TheHMPisdriven
by the positiverelationship between KRFC harvestedin
the Klamath River and Trinity River. The HMP will be
used by the Department to implement fishing closures
to ensure that anglers do not exceed established quota
targets.

Current Sport Fishery Management

The KRFC annual quotaisdivided into sub areasand
the harvest conducted under real—time quota manage-
ment. KRSC harvest is managed under the general ba-
sin seasonswithout real—time monitoring dueto lack of
adequatefunds.

The Department presently differentiates the two
stocksby following dates:

Klamath River

1. January 1 through August 14 — General Season
(KRSC).

2. August 15 to December 31 — KRFC quota
management.

Trinity River

1. January 1 through August 31 — General Season
(KRSC).

2. September 1 through December 31 — KRFC

guotamanagement.

Thedaily bag limitsand weekly possession limitsap-
ply to both stockswithinthe same sub—areaand time pe-
riod.

Proposed Changes

The Department is proposing the following changes
tocurrent regulations:

KRFEC Season, Bag Limit, and Possession Limit

For public notice requirements, arange of KRFC bag
and possession limits are proposed until the 2009 basin
guotais adopted. Asin previous years, no retention of
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adult KRFC salmonisproposed for thefollowing areas,
oncethesub quotahasbeen met.

No changes are proposed for the general opening and
closing season dates.

The Spit Area (within 100 yards of the channel
through the sand spit formed at the Klamath River
mouth), is proposed to closeto al fishing after 15% of
the lower Klamath River quota (downstream of the
Highway 96 bridge at Weitchpec) hasbeen taken down-
stream of the Highway 101 bridge. Inpreviousyearsthe
closurewasenacted after 15% of thetotal in—river sport
fishing allocation wasreached. The Department prefers
to usealower, more conservative harvest threshold clo-
sure value for the spit area to prevent excessive take
near the mouth wherefish are concentrated and thiswill
also help to provide an equitable distribution of KRFC
harvest inthe upper river. Thisprovision only appliesif
the Department projects that the total Klamath River
System quotawill bemet.

The proposed open seasons and range of bag limits
for KRFC salmon stocksareasfollows:

1. KlamathRiver— August 15to December 31
2. Trinity River — September 1to December 31
3. BagLimit— [0-4] Chinook salmon— only [0-3]

fish over 22 inches total length until sub quotais
met, then Ofish over 22inchestotal length.

The possession limit is proposed as arange of [0-9]
Chinook salmon of which [0—6] over 22 inches total
length may beretained when thetake of salmon over 22
inchestotal lengthisallowed.

KRSC Season, Bag Limit, and Possession Limit

Wild KRSC salmon are primarily limited to two sub—
basins of the Klamath River watershed, the Salmon
River and the South Fork of the Trinity River (SFTR).
Populations of wild spring—run Chinook salmon in
these watersheds appear to be at al time lows. Thisis
especialy true of Salmon River stocks. The 2005 dive
survey recorded the lowest number of KRSC returning
tothe Salmon River inthehistoric dataset. Thisisasig-
nificant concern to the Department considering these
stocksare genetically the most appropriate candidateto
repopul atethe upper Klamath River basin, once histori-
cal accessisrestored. SFTR stocks, although somewhat
more abundant, appear to be in decline and warrant
protection measures.

The Department continues to propose more restric-
tive measures to protect wild KRSC salmon outside of
the KRFC quotaperiod.

Extension of Wild Trout Waters Season

TheTrinity River from 250 feet downstream of Lew-
iston Dam to the Old Lewiston Bridgeis designated as
wild trout waters. Only artificia flies with barbless
hooks may be used, the bag and possession limit is 0.
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The 2008 season was April 1to August 31. The Depart-
ment proposes to extend the season to close on Septem-
ber 15. The purposeis to allow additional angling op-
portunity in this section. Angling pressure during this
period will notimpact KRFC natural stocksasthey will
not have migrated into thisarea during that period. The
Department anticipates that impacts on Trinity River
Hatchery KRSC will be minimal duetothe natureof the
fishery.

Changesto Regulatory L anguageand Table

Chapter 2, Article 1, Section 2.10 of the California
Freshwater Sport Fishing Regulations describes legal
hook size, gaps and rigging to be used during angling.
This section is applicable to the Klamath basin. There-
fore the language in Subsection (b)(91.1)(A)1. was
amended to refer anglers to Section 2.10. Subsections
(b)(91.1)(A) 2. and 3. have been removed from the Reg-
ulatory L anguage passage asthey areredundant.

The numeric adult KRFC quotafor each of the 4 sub
quotaareas in the Klamath basin has been added to the
Regulation Table. This action isintended to reduce an-
gler confusion and provide a numeric harvest value for
eacharea.

To provide clarity daily bag and possession limitson
exempted KRFC fisheries contained in Subsection

(b)(91L.1)(E.)(2)(a) and Subsection
(b)(91.1)(E.)(6.)(b.) have been added to the body of the
Regulation Table.

Additional semantic changes were made to the regu-
lationsto provide clarity and consistency with regard to
geographic references and to correct grammatical er-
rors. In particular the language contained in Section
7.50 Subsection (b)(91.1)(2.)(a.)(iii.) has been modi-
fied to read “the Denny Road bridge at Hawkins Bar”.
Thisdescribesthelower end of that stream section thor-
oughly and should prevent any confusion or ambiguity
by theangling public.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Yolo Fliers Club,
Ballroom, 17980 County Road 94B, Woodland, Cali-
fornia, on Wednesday, March 4, 2009, at 8:30a.m., or as
soonthereafter asthematter may beheard.

NOTICEISFURTHER GIVEN that any personin-
terested may present statements, orally or in writing,
relevant to thisaction at ahearing to beheldinthe Wine
and Roses Country Inn, Garden Ballroom, 2505 West
Turner Road, Lodi, California, on Thursday, April 9,
2009 at 8:30 am., or as soon thereafter as the matter
may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to thisaction at ahearing to be held in the Fish and
Game Commission Conference Room, 1416 Ninth
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Street, Room 1320, Sacramento, California, on Tues-
day, April 21,2009, at 9:30 am., or assoonthereafter as
the matter may be heard. It is requested, but not re-
quired, that written commentsbe submitted onor before
April 15, 2009 at the address given below, or by fax at
(916) 653-5040, or by e-mail to FGC@fgc.ca.gov. All
comments must be received no later than April 21,
2009, at the hearing in Sacramento, CA. If you would
like copies of any modificationsto thisproposal, please
includeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
on fileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653—-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerningthereg-
ulatory processto John Carlson, Jr., or Sherrie Fonbue-
naat the preceding address or phone number. Mr. Neil
Manji, Chief, FisheriesBranch, Department of Fish
and Game, phone (916) 327-8840, has been desig-
nated torespond to questionson thesubstanceof the
proposed regulations. Copies of the Initial Statement
of Reasons, including the regulatory language, may be
obtained from the address above. Notice of the pro-
posed action shall be posted on the Fish and Game
Commissionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not allow, etc.) or changes made to be re-
sponsiveto public recommendati on and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15—-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.
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Impact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:
(@ Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:
The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The proposed regulations are
projected have an unknown impact on the net
revenues to businesses servicing sport fishermen.
Thisisnot likely to affect the ability of California
businesses to compete with businesses in other
states. The preservation of Klamath River salmon
stocks is necessary for the success of lower and
upper Klamath River Basin businesses which
provide goods and servicesrelated to fishing. The
proposed changes are necessary for the continued
preservation of the resource and therefore the
prevention of adverse economicimpacts.
Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansionof Businessesin California: None.
Cost Impacts on a Representative Private Person
or Business:
The Commission ishot aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.
Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.
Nondiscretionary  Costy/Savings
Agencies: None.
Programs Mandated on L ocal Agenciesor School
Districts: None.
Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.
(h) EffectonHousing Costs: None.
Effect on Small Business

It has been determined that the adoption of thesereg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

(b)

(©)

(d)

to Locd

()
(f)

(9)
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Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by Sections 200, 202, 203, 203.1, 331,
332, 1050, 1572, 3452, 3453, 4005, 4009.5, 4751, 4902
and 10502 of the Fish and Game Code and to imple-
ment, interpret or make specific sections 200, 202, 203,
203.1, 207,331, 332,460, 713, 1050, 1570-1572, 1801,
3452, 3453, 3800, 3950, 3951, 4005, 4009.5,
43304333, 4336, 4751, 4756, 4800-4805, 4902,
10500 and 10502 of said Code, proposesto amend Sec-
tions 265, 353, 360, 361, 362, 363, 364, 555 and 708,
Title 14, Cadlifornia Code of Regulations, relating to
Mammal Hunting Regulations.

Pursuant to the provisions of sections 203 and 203.1
of the Fish and Game Code, the Fish and Game Com-
mission will consider populations, habitat, food sup-
plies, thewelfare of individual animals, and other perti-
nent facts and testimony in adopting season, bag and
possession limits, and areas of take, and prescribe the
manner and means of taking as part of the 2009-2010
Mammal Hunting Regulations.

At the Fish and Game Commission’smeeting on Feb-
ruary 5, 2009, the Department of Fish and Game made
the following recommendations for changesrelative to
game mammal regulations for the 2009-2010 seasons:
proposes to amend sections 265, 353, 360, 361, 362,
363, 364, 555, and 708, Title 14, California Code of
Regulations, to make tag quota changes, clarifications,
and urgency changes for the 2009-2010 Mammal
Hunting Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 265, Use of Dogs for Pur suit/Take of
Mammalsfor Dog Training

The dog control zone boundaries descriptions were
last amended in 2002. Sincethat time, variousroadsand
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other map features used to delineate the dog control
zone boundary have changed. Thisamendment seeksto
update those dog control zone boundary descriptionsto
utilize current road alignments and designations. Tothe
extent possible, the boundaries were retained in their
same location. In some cases, the realignment of road
resulted in minor location changes. It is not anticipated
that dog handlerswill have any unreasonable difficulty
in understanding the new boundaries. The boundaries
should be more accurate and easier to comprehend us-
ingcommonly availablemaps.

Throughout the yearsthe dog tracking and electronic
retrieval devices have changed with technology. Dog
treeing switches (devices consisting of aswitch mecha
nismwhichresultsinachangeinthetransmitted signals
whenthedograisesitshead to atreed animal) used to be
made with a mercury switch. These mercury switches
are currently illegal to use. There are now treeing
switches used that use magnetic devicesto activate the
treeing switch. The requirement for the switch to be a
“mercury switch” needsto be removed and any treeing
switchdeviceneedstobeillegal.

Treeing switches on dog collars are activated when a
dog raises its head to bark at atreed animal. The acti-
vated switch sends asignal to the telemetry device the
hunter carries. Thisactivation letsthe hunter know that
an animal istreed. If the treeing switch were allowed,
the hunter would have no need to follow the dogs on
foot during the chase. The hunter could just wait until
thetreeing switch went off and walk to thetree and find
the treed animal and dogs with telemetry equipment.
Without the use of atreeing switch device, the hunter is
required to follow the dogs on foot and be with the dogs
when an animal istreed or be close enough to hear the
barking of the dogs to determine if an animal is treed.
The use of treeing switches on dog collars would limit
the sporting aspect of fair chase.

Section 353, M ethods Authorized for
Taking Big Game

Subsection (f):
OPTION#1:

Existing regulations provide equipment restrictions
to beused to take deer under the conditionsof amuzzle-
loading rifle or muzzleloading rifle/archery deer tag.
Currently, sight devices on muzzleloading riflesarere-
stricted to open or “peep” type sightsonly. By limiting
thesightsto open or “ peep” typesights, aperson’svisu-
al acuity becomes the primary factor in limiting the ef-
fective range of both modern (inHine) and traditional
(flintlock, wheellock, matchlock and percussion)
muzzleloadingrrifles.

Recent advancesin muzzleloading rifles, propellants
and projectiles have increased the power of muzzle-
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loading rifles resulting in higher muzzle velocities and
increased effective killing range. When combined with
modern higher powered riflescopestheeffectivekilling
range of muzzleloading rifleshasincreased substantial -
ly, placing them on par with many modern centerfire
rifles. Considering the increase in technological ad-
vancesin the power of muzzleloading rifles and result-
ing effective downrange velocities, the primary intent
of restricting the sight typewasto maintain asemblance
of “traditional” muzzleloading riflesby restricting their
effective shooting distance through control of the sight
mechanism.

The Department has received severa requests from
visually impaired huntersto allow the use of scopeson
muzzlel oading rifles under the conditions of amuzzle-
loading rifle or muzzleloading rifle/archery deer hunt
tag as a reasonable accommodation under the Ameri-
canswith Disabilities Act of 1990 (ADA). The primary
concern of these entities is that various sight impair-
ments prevent visually impaired hunters from partici-
pating inthe muzzl el oading rifle deer hunts, or preclude
them from making accurate shots based on their inabil-
ity tofocuson either, thesightscurrently authorized, the
target object, or both. A scopewould providethevisual-
ly impaired with the ability to focusthe scope, thus pro-
viding aclearer sight picture (generally ascopereticle),
aswell asamorewel | focused target object.

The Department believesthat allowing the use of any
riflescopes (especially scopes in excess of one power;
1X magnification) on muzzleloading rifle deer hunts
would result in an increase in deer harvest and hunter
success. By allowing scopes with unlimited power on
muzzleloading rifles, the effective shooting range is
substantially increased due to the increased resolution
and power provided by the scope’s additional magnifi-
cation. Theincreased effective range would ultimately
result in higher deer harvest and increased hunter suc-
cess, thereby requiring a significant reduction in tag
guotas, possible elimination of some muzzleloading
rifledeer hunts, and areductionin hunter opportunity.

However, the Department believes that allowing the
use of riflescopes not exceeding one power (1X magni-
fication) would be areasonable alternative. By limiting
the scope power to 1 power (1X magnification) or less,
the effective range of muzzleloaders would remain un-
changed and no significant change in deer harvest or
hunter success would occur. A one power (1X) scope
would providethe visually impaired with amechanism
that would allow adjustment of the focus on both the
sight mechanism (scope reticle) and the target object,
thereby providing visual relief and areasonabl e accom-
modation per their request under the ADA.

The proposed regulation change would allow hunt-
ers, including thosewith visual impairments, touserifle
mounted scopes or other similar devices, not exceeding
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1 power (1X) in magnification, while hunting deer un-
der the conditions of a muzzleloading rifle or muzzle-
loading rifle/archery tag. No increasein deer harvest or
loss of hunter opportunity would result from thisaction
and the proposal is consistent with existing deer herd
management plan recommendations.

OPTION #2:

Allow disabled muzzleloading rifle hunters that
have, and can provide upon request by law enforcement
personnel, written medical documentation attesting to
their inability to use conventional muzzleloading rifle
equipment to use a muzzleloading rifle with a scope
during the muzzleloading rifle only hunts. Thiswill re-
sult in creating another application process which the
Department will have to implement and monitor, and
depending upon the level of increased hunter success,
may lead to tag quota reductions, possible elimination
of hunts and unnecessarily reduce hunter opportunity.
This aternative was included for consideration at the
specific request of the Fish and Game Commission
(meeting held February 5, 2009 in Sacramento).
Subsection (j)

There are currently no Fish and Game Code laws or
California Code of Regulations Title 14 regulationsre-
lating to the possession of aloaded muzzlel oading fire-
arminavehicle. ThereisaPena Code section relating
tothe carrying of aloaded firearm in apublic place, but
this section doesnot cover someareasof thestatewhere
thePenal Codesectionisnot applicable. Theseareasare
commonly frequented by hunterswhotravel theseareas
invehicles. The Fish and Game Code addressesthe car-
rying of bothriflesand shotgunsin vehiclesbut doesnot
address muzzleloading firearms. The muzzleloading
firearmsdo not fall under the Fish and Game Codelaws
asthey relatetoloadedfirearms.

By not having laws or regulations regulating the car-
rying of loaded muzzleloading firearms in either the
Fish and Game Code or the California Code of Regula-
tionsTitle 14, wardensinthefield cannot enforce saf ety
regulations relating to the carrying of loaded muzzle-
loading firearms in vehicles unless the situation falls
under theauthority of the Penal Code.

The popularity of Muzzloader hunting hasincreased
inrecent yearsdueto theincreased technology in Muzz-
leloading firearms. Wardens have seen an increase in
the public using muzzl el oading firearms. Wardenshave
come across numerous hunters with loaded muzzle-
loading firearms in vehicles. The only thing a warden
can doin theseinstancesis explain the safety ramifica-
tionsto the hunters. They have no authority to makethe
person unload the firearm. This is a safety to both the
hunter and warden who is making the contact. With a
regul ation prohibiting the carrying of aloaded muzzle-
loading firearm in avehicle, it will increase the safety
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for the hunter, public and wardensor otherswho contact
huntersin public places.

Section 360, subsection (a), Deer A, B,Cand D Zone
Hunts

Existing regulations provide for the number of li-
censetagsavailablefor the A, B, C, and D Zones. This
regulatory proposal changes the number of tags for al
existing zonesto aseries of ranges presented in thefol-
lowing table. These ranges are necessary, as the fina
number of tags cannot be determined until spring herd
dataare collected in March/April. Because severe win-
ter conditions can have an adverse effect on herd re-
cruitment and overwinter adult survival, final tag quo-
tasmay fall bel ow the proposed range.

Deer: §360(a) A, B, C, and D Zone Hunts
Tag Allocations

Zone Current Proposed
A 65,000 30,000-65,000
B 55,500 35,000-65,000
C 8,575 5,000-15,000
D3-5 33,000 30,000-40,000
D6 10,000 6,000-16,000
D-7 9,000 4,000-10,000
D-8 8,000 5,000-10,000
D-9 2,000 1,000-2,500
D-10 700 400-800
D-11 5,500 2,500-6,000
D-12 950 100-1,500
D-13 4,000 2,000-5,000
D-14 3,000 2,000—3,500
D-15 1,500 500-2,000
D-16 3,000 1,000-3,500
D-17 500 100-800
D-19 1,500 500-2,000

Section 360, subsection (b), Deer X Zone Hunts

Existing regulations provide for the number of hunt-
ingtagsfor the X zones. Theproposal changesthe num-
ber of tagsfor all existing zonesto aseriesof rangespre-
sented in the following table. These ranges are neces-
sary, asthe final number of tags cannot be determined
until spring herd dataare collected in March/April. Be-
cause severe winter conditions can have an adverse ef-
fect on herd recruitment and overwinter adult survival,
final tag quotasmay fall bel ow the proposedrange.

Existing regulations provide area descriptions for
zones X—7a and X—7h. The area description for each
zonereferencesacampground whichisnolonger in ex-
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istence. The proposal would delete references to this
campground, thereby eliminating any confusion on the
part of hunters.

Deer 8 360(b) X—Zone Hunts
Tag Allocations

Zone Current Proposed
X-1 2,280 1,000-6,000
X2 180 50-500
X-=3a 250 100-1,200
X-3b 845 200-3,000
X4 425 100-1,200
X-ba 60 25-200
X=5b 85 50-500
X—6a 325 100-1,200
X—6b 375 100-1,200
X-Ta 205 50-500
X-7b 125 25-200
X-8 230 100-750
X—9a 775 100-1,200
X—9b 325 100-600
X—9c 325 100-600
X-10 400 100-600
X-12 850 100-1,200

Section 360, subsection (c), Additional Hunts

Existing regulations provide for the number of hunt-
ing tagsin the Additional Hunts. The proposal changes
the number of tags for all existing hunts to a series of
rangesasindicated inthetablebel ow. The proposal pro-
videsarange of tag numbersfor each hunt fromwhicha
final number will be determined, based on the post—
winter status of each deer herd. Theserangesare neces-
sary, asthe final number of tags cannot be determined
until spring herd dataarecollectedin March/April.

Existing regulations for Additional Hunts G-8 (Fort
Hunter Liggett Antlerless Deer Hunt) and J-10 (Fort
Hunter Liggett Apprentice Either—Sex Deer Hunt) pro-
videfor hunting to begin on October 4 and continue for
two (2) consecutive daysand reopen on October 11 and
continue for three (3) consecutive days in order to ac-
commodatefor Baseoperationsand other hunt opportu-
nities. The proposal would modify the season to ac-
count for the annual calendar shift by changing the sea-
son opening datesto October 3 and October 10, respec-
tively, inorder to accommodatefor Base operations. No
loss of hunter opportunity would result from thisaction
and the proposal is consistent with existing deer herd
management plan recommendations.
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Tag Allocations

Deer: §360(c) Additional Hunts

Hunt Number (and Title) Current Proposed
G-1(Late Season Buck Huntfor Zone C4) 2,850 500-5,000
G—-3(Goodale Buck Hunt) 35 5-50
G—6 (KernRiver Deer Herd Buck Hunt) 50 25-100
G—7 (BealeEither—Sex Deer Hunt) 20 Military* 20 Military*
G-8(Fort Hunter Liggett AntlerlessDeer Hunt) 10Military* 10 Military*

and 10 Public and 10 Public
G—9 (Camp RobertsAntlerlessDeer Hunt) 15Military* 15Military*

and15Public and 15Public
G—10 (Camp Pendl eton Either—Sex Deer Hunt) 400 Military* 400 Military*
G-11 (Vandenberg Either—Sex Deer Hunt) 500 Military* 500 Military*

andDOD** and DOD**

G-12 (Gray L odge Shotgun Either—Sex Deer Hunt) 30 10-50
G-13(SanDiego AntlerlessDeer Hunt) 300 50-300
G-19 (Sutter—YubaWildlife AreasEither—Sex Deer Hunt) 25 10-50
G-21 (VentanaWilderness Buck Hunt) 25 25-100
G—37 (Anderson Flat Buck Hunt) 25 25-50
G—38(X-=10L ate Season Buck Hunt) 300 50-300
G—39 (Round Valley L ate Season Buck Hunt) 5 5-150
M-3 (Doyle M uzzlel oading Rifle Buck Hunt) 20 10-75
M—4 (Horse L ake Muzzleloading Rifle Buck Hunt) 10 5-50
M5 (East L assen M uzzl el oading Rifle Buck Hunt) 10 5-50
M—6 (San Diego M uzzl el oading Rifle Either—Sex Deer Hunt) 80 25-100
M—7 (VenturaMuzzl el oading Rifle Either—Sex Deer Hunt) 150 50-150
M-8 (BassHill Muzzleloading Rifle Buck Hunt) 20 5-50
M-9 (Devil’sGarden Muzzlel oading Rifle Buck Hunt) 15 5-100
M-11 (Northwestern CaliforniaM uzzl €l oading Rifle Buck Hunt) 20 20-200
MA-—1 (San LuisObispo Muzzleloading Rifle/Archery Either—Sex Deer Hunt) 150 20-150
MA-3 (SantaBarbaraM uzzleloading Rifle/Archery Buck Hunt) 150 20-150
J-1 (Lake SonomaA pprentice Either—Sex Deer Hunt) 25 10-25
J-3 (TehamaWildlife Area Apprentice Buck Hunt) 15 15-30
J-4 (Shasta—Trinity Apprentice Buck Hunt) 15 15-50
J-7 (Carson River Apprentice Either—Sex Deer Hunt) 15 10-50
J-8 (Daugherty Hill Wildlife AreaApprentice Either—Sex Deer Hunt) 15 1020
J-9 (LittleDry Creek Apprentice Shotgun Either—Sex Deer Hunt) 5 5-10
J-10 (Fort Hunter Liggett A pprentice Either—Sex Deer Hunt) 10Military* 10 Military*

and 75Public and 75 Public
J-11 (San Bernardino A pprentice Either—Sex Deer Hunt) 40 10-50
J-12 (Round Valley Apprentice Buck Hunt) 10 10-20
J-13 (LosAngelesApprentice Either—Sex Deer Hunt) 40 25-100
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Deer: 8§ 360(c) Additional Hunts
Tag Allocations
Hunt Number (and Title) Current Proposed
J-14 (Riverside Apprentice Either—Sex Deer Hunt) 30 15-75
J-15 (Anderson Flat Apprentice Buck Hunt) 10 5-30
J-16 (Bucks M ountain—Nevada City A pprentice Either—Sex Deer Hunt) 75 10-75
J-17 (Blue Canyon Apprentice Either—Sex Deer Hunt) 25 5-25
J-18 (Pacific—-Grizzly Flat Apprentice Either—Sex Deer Hunt) 75 10-75
J-19 (Zone X—7aApprentice Either—Sex Deer Hunt) 25 1040
J-20(Zone X—7b Apprentice Either—Sex Deer Hunt) 20 5-20
J-21 (East TehamaA pprentice Either—Sex Deer Hunt) 50 20-80

* Specific numbers of tags are provided for military hunts through
asystemwhich restricts hunter accessto desired levelsand ensures
biologically conservative hunting programs.

** DOD = Department of Defense

Section 361, Archery Deer Hunts

Existing regulations provide for the number of hunt-
ing tags for existing area—specific archery hunts. The
proposal changes the number of tags for existing hunts
to aseries of ranges presented in the table below. These
ranges are necessary, asthefinal number of tags cannot
be determined until spring herd data are collected in
March/April. Because severe winter conditions can

have an adverse effect on herd recruitment and over-
winter adult survival, final tag quotas may fall below
the proposed range.

Existing regulations for Archery Hunt A—-33 (Fort
Hunter Liggett Late Season Archery Either—Sex Deer
Hunt) provide for hunting on Saturdays, Sundays and
holidays only beginning the first Saturday in October
and continuing through November 9, except if resched-
uled by the Base Commander between the season open-
er and December 31 with Department concurrence. The
proposal would modify the season to account for the
annual calendar shift by changing the season closing
datetoNovember 8.

Archery Deer Hunting: § 361
Tag Allocations

Hunt Number (and Title) Current Proposed
A-1(CZonesArchery Only Hunt) 2,045 150-3,000
A—3(ZoneX—1 Archery Hunt) 255 50-1,000
A—4(ZoneX-2 Archery Hunt) 15 5-100
A-5 (Zone X—3aArchery Hunt) 35 10-300
A—6(ZoneX—3bArchery Hunt) 95 25-400
A—7 (Zone X—4 Archery Hunt) 135 25400
A-8(ZoneX-5aArchery Hunt) 25 15-100
A-9 (Zone X—-bb Archery Hunt) 10 5-100
A-11(ZoneX—6aArchery Hunt) 55 10-200
A—-12 (Zone X—6b Archery Hunt) 140 10-300
A-13(Zone X—7aArchery Hunt) 60 10-200
A—14(Zone X—7h Archery Hunt) 20 5-100
A-15(Zone X-8 Archery Hunt) 55 5-100
A-16 (Zone X—9aArchery Hunt) 150 50-500
A-17 (Zone X—9b Archery Hunt) 300 50-500
A—18(Zone X—9c Archery Hunt) 350 50-500

321



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 9-Z

Archery Deer Hunting: § 361
Tag Allocations
Hunt Number (and Title) Current Proposed
A—-19 (Zone X—10 Archery Hunt) 120 25-200
A-20(ZoneX-12 Archery Hunt) 200 50-500
A-21 (Anderson Flat Archery Buck Hunt) 25 25-100
A—-22 (San Diego Archery Either—Sex Deer Hunt) 1,000 200-1,500
A-24 (Monterey Archery Either—Sex Deer Hunt) 100 25-200
A-25 (L ake SonomaArchery Either—Sex Deer Hunt) 35 20-75
A—26 (BassHill Archery Buck Hunt) 30 10-100
A-27 (Devil’sGarden Archery Buck Hunt) 10 5-75
A-30 (Covelo Archery Buck Hunt) 40 20-100
A-31(LosAngelesArchery Either—Sex Deer Hunt) 1,000 200-1,500
A-32 (Ventura/LosAngelesArchery L ate Season Either—Sex Deer Hunt) 250 50-300
A-33 (Fort Hunter Liggett L ate Season Archery Either—Sex Deer Hunt) 25 Military* 25Military*
and 25Public and 25 Public

* Fpecific numbers of tags are provided for military hunts through
a systemwhich restricts hunter accessto desired levelsand ensures
biologically conservative hunting programs.

Section 362, Nelson Big Horn Sheep

Existing regulations provide for the number of big-
horn sheep hunting tags for each hunt zone. This pro-
posed regulatory action would provide for tag alloca-
tionsfor most hunt zones pending final tag quota deter-
minations based on survey results that should be com-
pleted by February of 2009. The final tag quotas will
provide for adequate hunting opportunities while al-
lowing for abiologically appropriate harvest of bighorn
sheep. The following proposed number of tags was de-
termined using the procedure described in Fish and
Game Code Section4902:

HUNT ZONE NUMBER OF TAGS
Zonel— MarbleMountains 4
Zone2— KelsoPeak/Old Dad

Mountains 6
Zone3— Clark/Kingston Mountain

Ranges 2
Zone4— OrocopiaMountains 0
Zone5— San Gorgonio Wilderness 02
Zone6— Sheep HoleMountains 1
Zone7— WhiteMountains 3
Open Zone Fund—-Raising Tags 2
TOTAL 1820
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The number of tags allocated for each of the seven
hunt zones is based on the results of the Department’s
2008 estimate of the bighorn sheep population in each
zone. Tagsareproposed to allow thetake of lessthan 15
percent of thematureramsestimatedin each zone.

Section 363, Pronghorn Antelope

Existing regulationsprovidefor thenumber of prong-
horn antel ope hunting tagsfor each hunt zone. Thispro-
posed regulatory action would provide for tag alloca
tion ranges for most hunt zones pending final tag quota
determinations based on winter survey results that
should be completed by March of 2009. The final tag
quotas will provide for adeguate hunting opportunities
whileallowing for abiologically appropriate harvest of
bucks and does in specific populations. The proposed
tag allocation ranges for the hunt zones are as set forth
bel ow.
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Pronghorn Antelope
Tag Allocation Ranges — 2009
Hunt Area Archery-Only General Season
Season
Period 1 Period 2
Buck Doe Buck Doe Buck Doe
Zone 1 — Mount Dome 1-10 0-3 360 0-20 0 0
Zone 2 — Clear Lake 1-10 0-3 5-80 0-25 0 0
Zone 3— Likely Tables 2-20 0-7 25-150 0-50 25-130 0-50
Zone 4 — Lassen 2-20 0-7 25-150 0-50 25-150 0-50
Zone 5— Big Valley 1-15 0-5 3-150 0-50 0 0
Zone 6 — Surprise Valley 1-10 0 3-25 0-7 0 0
Big Valley Apprentice Hunt N/A 1-15 either—sex 0
Lassen Apprentice Hunt N/A 1-15 either—sex 0
Surprise Valley Apprentice Hunt N/A 14 either—sex 0
Fund—Raising Hunt N/A 1-10 Buck
Section 364, Elk proposed amendment modifies elk tag numbers to
Existing regul ations specify elk licensetag quotasfor ranges of tags to adjust for fluctuations in population
each hunt. In order to maintain hunting quality in accor- numbers.
dance with management goalsand objectives, it is peri- Periodic quota changes are necessary to maintain
odically necessary to adjust quotas in response to dy- hunting quality in accordance with management goals

namic environmental and biological conditions. This and objectives.

2009 Proposed Elk Tag Allocation

Muzzle-| Muzzle- Muzzle-
loader loader loader Archery Archery | Archery
Hunt Name Anterless Either—sex Bull Spikg _ Bull Antlerless| Either—Sex| Either—Sex | Antlerless Bull
Roosevelt Elk
Siskiyou 0-30 0-30
Del Norte 0-20 0-10
Marble Mountains 0-80
Marble Mtns
Apprentice 04
Klamath 0-20 0-20
Big Lagoon 0-10
Northwestern
California 0-25
Rocky Mountain
Elk
Rocky Mtn Elk | | | |
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2009 Proposed Elk Tag Allocation

Muzzle{ Muzzle- Muzzle-
loader loader loader Archery Archery | Archery

Hunt Name Anterless Either—sex Bull Spike Bull Antlerless | Either—Sex | Either—Sex | Antlerless Bull
Northeastern 0-20 0-10
Northeastern
Apprentice 04
Tule Elk
Cache Creek 04 04
Cache Creek
Apprentice 0-2
LaPanza
Period 1 0-12 0-12
Period 1
(Apprentice) 0-2 0-2
Period 2 0-12 0-12
Owens Valley
Region wide 0-10
Bishop
Period 1 0-10 0-30 0-10
Muzzlel oader
Period 2
Apprentice 0-30 0-10 0-10
Period 3 0-30 0-10 0-10
Period 4 0-30 0-10 0-10
Period 5 0-30 0-10 0-10
Independence
Period 1
Archery 0-10 0-30 0-10
Period 2 0-30 0-10 0-10
Period 3 0-30 0-10 0-10
Period 4 0-30 0-10 0-10
Period 5 0-30 0-10 0-10
Lone Pine
Period 1
Mugzzlel oader 0-10 0-30 0-10
Period 2 0-30 0-10 0-10
Period 3 0-30 0-10 0-10
Period 4 0-30 0-10 0-10
Period 5 0-30 0-10 0-10
Tinemaha &
W. Tinemaha
Period 1
Archery 0-10 0-30 0-10
Period 2 0-30 0-10 0-10
Period 3 0-30 0-10 0-10
Period 4 0-30 0-10 0-10
Period 5 0-30 0-10 0-10
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2009 Proposed Elk Tag Allocation

Hunt Name Anterless Either—sex Bull

Spike

Muzzle
loader

Bull

Muzzle-
loader
Either—Sex

Muzzle-
loader
Antlerless

Archery
Either—Sex

Archery
Antlerless

Archery
Bull

Grizzly Island

Period 1 0-12 06

Period 1

Apprentice 02 02

Period 2 0-12 0-3| 06

Period 2

Apprentice 0-2

Period 3 0-12 0-3

Fort Hunter
Liggett

Archery Only

0-10

Period 1 0-14

Period 1
Apprentice

Period 2 0-14

Period 3 0-14

Period 3
Apprentice

0-2

East Park
Reservoir

Period 1 0-2

Period 3 0-10

San Luis
Reservoir

0-5 0-10 0-10

Existing regulations establish season dates for the
Fort Hunter Liggett tule elk hunts. The proposed regu-
lations for Fort Hunter Liggett do not change the num-
ber of hunt days. Theproposal slightly modifiesthe sea-
son dates for the period 3 bull hunt (including the ap-
prentice hunt) from the fourth Saturday in December to
the last Wednesday in December and the archery only
either—sex hunt from the last Saturday in August to the
first Thursday in September in order to accommodate
military operations.

Existing regul ation establish season datesfor the East
Park Reservoir tule elk hunts. The proposal for East
Park Reservoir modifiesthe season datesfor thebull elk
hunt to match the datesfor theantlerlesselk hunts.

Existing regulation establishes the number of fund
raising tags available. The proposal converts one Griz-
zly Island fund raising tag to be valid in five elk zones
without increasing the overall number of fund raising
tagsavailable. The proposal diversifieselk hunting op-
portunitiesin other areas of the state without increasing
theoverall number of fundraisingtagsavailable.
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Section 365, Bear

Existing subsection 365(a)(4), Title 14, Cdifornia
Code of Regulations, provides adescription of the bear
hunting area for the Southern California bear hunting
area. Thishunt areaincludes several countiesin South-
ern California, including Santa Barbara County, adja-
cent to San Luis Obispo County. Currently, bear hunt-
ingin San Luis Obispo County isnot allowed. The pro-
posed regulation change enlargesthe Southern Califor-
nia bear hunting area to include San Luis Obispo
County to provideadditional hunting opportunity.

Existing subsection 365(b), Title 14, CaliforniaCode
of Regulations, requires the bear season to close early
when the Department receives notification that 1,700
bearshavebeentaken. Inaddition, the Departmentisre-
quired to send aletter to each bear hunter when thisear-
ly closure occurs. The proposed change eliminates the
early closure of the bear hunting season becauseitisun-
necessary and insignificant to the bear population, and
the cost of notifying all hunters by mail is an unneces-
sary expense.
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Section 555, Cooper ative EIK Hunt Areas

Existing regulations specify that hunters who pur-
chase an elk tag from a Cooperative Elk Hunting Area
must be a resident of Cadlifornia SB 1032
(Hollingsworth), signed by the Governor in September,
2006, eliminated the California residency requirement
(beginning in 2007) for general season elk tag holders.
California residency is aso not required for the pur-
chaseof an elk tag under the Enhancement and M anage-
ment of Fish and Wildlife and their Habitat on Private
Lands (PLM) Program or the Fund-Raising License
Tag Program. To provide consistency among regula-
tions, the proposed amendment eliminates the Califor-
niaresidency requirements for hunters wishing to pur-
chasean elk tagfromaCooperative Elk Hunting Area.

The proposed amendment makes a change to a sub—
section reference for payment of tag fees. The new ref-

erence accurately identifies the correct sub—section for
thefees.

Section 708, Big Game License Tag, Application,
Distribution and Reporting

Existing regulations provide for the issuance of deer
tags. Thisregulatory proposal would establish new def-
initiong/classifications of deer huntsand thetimeframe
that deer tagsmay beissued would bebased onwhenthe
tag quotafor the hunt or zonefilled during the previous
license year. This proposal would establish criteria for
deer tag exchanges and eliminate most refundsfor deer
tag application feesunder certain circumstances. Addi-
tionally, this proposed regulatory action would specify
that the fee paid by the purchaser of afund-raising elk
or big horn sheep license tag would include the cost and
processing feeof anannual hunting license.

I ssued
Quota Season Upon Draw [Application
2008 Filled Close Drawn Request Hunt Used To
ZONH DESCRIPTION Quota Date Date Quantity| Quantity in 2008 Apply
PREMIUM HUNT ZONES Premium Deer Hunt Tags shall include all deer hunt tags where the tag quota filled on or
before the first business day after July 1 in the immediately preceding license year.
A3 A3 ARCHERY HUNT IN ZONE X1 255 *6/18/2008 7—Sep-08 255 Y Firgt—Deer
A4 A4 ARCHERY HUNT IN ZONE X2 15 *6/18/2008 7—Sep-08 15 Y First—Deer
A5 A5 ARCHERY HUNT IN ZONE X3A 35 *6/18/2008 7—Sep-08 35 Y First—Deer
A6 ASARCHERY HUNT IN ZONE X3B 95 *6/18/2008 7—Sep—08 95 Y First—Deer
A7 A7 ARCHERY HUNT IN ZONE X4 135 *6/18/2008 7—Sep-08 135 Y First—Deer
A8 A8 ARCHERY HUNT IN ZONE X5A 25 *6/18/2008 7—Sep-08 25 Y First—Deer
A9 A9 ARCHERY HUNT IN ZONE X5B 10 *6/18/2008 7—Sep-08 10 Y First—Deer
All A1l ARCHERY HUNT IN ZONE X6A 55 *6/18/2008 7—Sep-08 55 Y First—Deer
Al2 Al12 ARCHERY HUNT IN ZONE X6B 140 *6/18/2008 7-Sep-08 140 Y First—Deer
A13 A13 ARCHERY HUNT IN ZONE X7A 60 *6/18/2008 7-Sep-08 60 Y Eirst—Deer
Al4 A14 ARCHERY HUNT IN ZONE X7B 20 *6/18/2008 7—Sep-08 20 Y First—Deer
Al5 A15 ARCHERY HUNT IN ZONE X8 55 *6/18/2008 7—Sep—08 55 Y First—Deer
A16 A16 ARCHERY HUNT IN ZONE X9A 150 *6/18/2008 7—Sep—08 150 Y First—Deer
A20 A20 ARCHERY HUNT IN ZONE X12 200 *6/18/2008 /—Sep—08 200 Y First—Deer
A21 A21 ANDERSON FLAT HUNT 25 *6/18/2008 21-Nov-08 25 Y First—Deer
A24 A24 MONTEREY HUNT 100 *6/18/2008 9-Nov-08 100 Y Firgt—Deer
A25 A25 L AKE SONOMA HUNT 35 *6/18/2008 27-0ct-08 35 Y First—Deer
A26 A26 BASSHILL HUNT 30 *6/18/2008 7—Dec—08 30 Y First—Deer
A27 A27 DEVILS GARDEN HUNT 10 *6/18/2008 9-Nov—08 10 Y First—Deer
A30 A30 COVELO HUNT 40 *6/18/2008 23 Nov-08 40 Y First—Deer
A33 A33 FORT HUNTER LIGGETT (LATE
SEASON) 25 *6/18/2008 9-Nov-08 25 Y First—Deer
C |ALL CZONESGENERAL SEASON ONLY 8575 6/12/2008 26-0ct-08] 3504 5071 N First—Deer
D12 ZONE D12 950 6/12/2008 23-Nov-08 950 N First—Deer
D17 ZONE D17 500 5/20/2008 2-Nov-08 500 N First—Deer
Gl G1LATE SEASON HUNT IN C4 2,850 *6/18/2008 2-Nov—08 2850 Y First—Deer
G3 G3 GOODALE HUNT 35 *6/18/2008 21-Dec-08 35 Y First—Deer
G6 G6 KERN RIVER DEER HERD HUNT 50 *6/18/2008 14-Dec—08 50 Y First—Deer
G8 G8 FORT HUNTER LIGGETT HUNT 10 *6/18/2008 13-Oct-08 10 Y First—Deer
G9 G9 CAMP ROBERTS HUNT 15 *6/18/2008 1-Sep-08 15 Y First-—Deer
G12 G12 GRAY LODGE HUNT 30 *6/18/2008 28-Sep—-08 30 Y First—Deer
G13 G13 SAN DIEGO HUNT 300 *6/18/2008 16-Nov—08] 300 Y First—Deer
G19 G19 SUTTER-YUBA WILDLIFE
AREASHUNT 25 *6/18/2008 31-Dec-08 25 Y First—Deer
G21 G21 VENTANA WILDERNESS HUNT 25 *6/18/2008 30-Nov-08 25 Y First—Deer
G37 G37 ANDERSON FLAT HUNT 25 *6/18/2008 30-Nov-08 25 Y First—Deer
G38 G38 LATE SEASON HUNT IN X10 300 *6/18/2008 2-Nov—08 300 Y First—Deer
G39 G39 ROUND VALLEY LATE SEASON 5 *6/18/2008 9-Nov-08 5 Y First—Deer
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I ssued
Quota Season Upon Draw | Application
2008 Filled Close Drawn Request | Huntin| UsedTo
ZONE DESCRIPTION Quota Date Date Quantity | Quantity 2008 Apply
J1 J1 LAKE SONOMA HUNT — 25 *6/18/2008 2-Nov—08 25 Y First—Deer
J33 J3TEHAMA WILDLIFE AREA HUNT — 15 *6/18/2008 30-Nov-08 15 Y First—Deer
Ja J4 SHASTA-TRINITY HUNT — 15 *6/18/2008 30-Nov-08 15 Y Firgt-—Deer
J7 J7 CARSON RIVER HUNT— 15 *6118/2008 26—0Oct-08 15 Y First—Deer
B BRDAUGHFRTY HIl | WA HUNT — 15 *6/18/2008 31-Dec—08 15 Y First—Deer
J9 JOLITTLE DRY CREEK HUNT — 5 *6/18/2008 28-Sep—08 5 Y First—Deer
J10 J10 FORT HUNTER LIGGETT HUNT — 75 *6/18/2008 13-Oct—08 75 Y First—Deer
J11 J11 SAN BERNARDINO HUNT — 40 *6/18/2008 23-Nov-08 40 Y First—Deer
J12 J12 ROUND VALLEY HUNT — 10 *6/18/2008 21-Dec-08 10 Y First—Deer
J13 J13 LOS ANGELES HUNT — 40 *6/18/2008 23-Nov-08 40 Y First—Deer
J14 JI4A RIVERSIDE HUNT — 30 ~0/18/2008 23-Nov—038 30 Y Elrst—Deer
J15 J15 ANDERSON FLAT HUNT — 10 *6/18/2008 30-Nov-08 10 Y First—Deer
J16 | J16 BUCKS MOUNTAIN/NEVADA CITY 75 *6/18/2008 2-Nov-08 75 Y First—Deer
Ji7 J17 BLUE CANYON — 25 *6/18/2008 2-Nov-08 25 Y First—Deer
Ji8 J18 PACIFIC/GRIZZLY FLAT — 75 *6/18/2008 2-Nov—08 75 Y First—Deer
J19 J19 HUNT IN ZONE X7A — 25 *6/18/2008 19-Oct-—08 25 Y First—Deer
J20 J20 HUNT IN ZONE X7B — 20 *6/18/2008 19-Oct-—08 20 Y First—Deer
J21 J21 EAST TEHAMA — 50 *6/18/2008 2-Nov-08 50 Y First—Deer
MA1 MA1 SAN LUIS OBISPO HUNT 150 *6/18/2008 14-Dec—08 150 Y First—Deer
MA3 MA3 SANTA BARRARA HUNT 150 *6/18/2008 14-Dec—08 150 Y First—Deer
M3 M3 DOYLE HUNT 20 *6/18/2008 23-Nov-08 20 Y First—Deer
M4 M4 HORSE LAKE HUNT 10 *6/18/2008 2-Nov-08 10 Y First—Deer
M5 M5 EAST LASSEN HUNT 10 *6/18/2008 2-Nov-08 10 Y First—Deer
M6 M6 SAN DIFGO HUNT 80 *6/18/2008 31-Dec-08 80 Y First-—Deer
M7 M7 VENTURA HUNT 150 *6/18/2008 14-Dec-08 150 Y First—Deer
M8 M8 BASSHILL HUNT 20 *6/18/2008 2-Nov-08 20 Y First—Deer
M9 MODEVIIL'S GARDEN HUNT 15 *6/18/2008 9-Nov-08 15 Y Firgt-—Deer
M1l M11 NW CALIFORNIA HUNT 20 *6/18/2008 23-Nov-08 20 Y First—Deer
X1 ZONE X1 2,280 *6/18/2008 19-Oct—08| 2280 Y First—Deer
X2 ZONE X2 180 *6/18/2008 19-Oct—08 180 Y First—Deer
X3A ZONE X3A 250 *6/18/2008 19-0Oct-—08 250 Y First—Deer
X3B ZONE X3B 845 *6/18/2008 19-Oct—08 845 Y First—Deer
X4 ZONE X4 425 *6/18/2008 19-Oct-—08 425 Y First-—Deer
XBA ZONE X5A 60 *6/18/2008 19-0Oct—08 60 Y First—Deer
X5B ZONE X5B 85 *6/1812008 19-Oct-—08 85 Y First-—Deer
X6A ZONE X6A 325 *6/18/2008 19-Oct—08 325 Y First—Deer
X6B ZONE X6B 375 *6/18/2008 19-Oct—08 375 Y First—Deer
X7A ZONE X7A 205 *6/18/2008 19-Oct—08 205 Y First—Deer
X7B ZONE X7B 125 *6/18/2008 19-Oct—08 125 Y First—Deer
X8 ZONE X8 230 *6/18/2008 12-0ct-—08 230 Y First—Deer
X9A ZONE X9A 775 *6/18/2008 13-0Oct-08 775 Y First—Deer
X9oB ZONE X9B 325 *6/18/2008 13-0Oct-—08 325 Y First—Deer
X9C ZONE X9C 325 *6/18/2008 9-Nov-08 325 Y First—Deer
X10 ZONE X10 400 *6/18/2008 12-Oct-08 400 Y First—Deer
X12 ZONE X12 850 *6/18/2008 13-Oct-08 850 Y First—Deer
RESTRICTED HUNT ZONES Restricted Deer Hunt Tags shall include all non—Premium deer hunt tags where the tag quota
filledonor beforethefirst businessday after August 1intheimmediately preceding licenseyear.
Al ***A1 ARCHERY HUNT IN C ZONES 2,045 9-Jul-08 7—Sep-08 911 1134 Y | First& Second
D6 ZONE D6 10,000 4-Aug-08 2-Nov-08 | 4127 5873 N | First& Second
UNRESTRICTED HUNT ZONES Unrestricted Deer Hunt Tags shall include all deer hunt tags where the tag quota did not fill
on or beforethefirst businessday after August 1 intheimmediately preceding licenseyear.
AO **AO#L & AO#2 ARCHERY ONLY 99,999 23-Nov—08| 645 4223 N | First& Second
Al7 A17 ARCHERY HUNT IN ZONE X9B 300 7—Sep-08 73 118 Y | First& Second
A18 A18 ARCHERY HUNT IN ZONE X9C 350 7-Sen-08 36 65 Y | First & Second
A19 A19 ARCHERY HUNT IN ZONE X10 120 31-Aug-08 12 39 Y | First & Second
A22 A22 SAN DIEGO HUNT. 1.000 17-Dec-—08 31-Dec08 76 924 Y First & Second
A3l A31 LOSANGELESHUNT 1,000 12-Sep-08 31-Dec08 269 731 Y | First & Second
A32 A32 VENTURA/LOSANGELESLATE
SEASON 250 30-Nov-08 25 106 Y | First & Second
A ZONEA 65,000 21-Sep-08| 3417 27988 N | First& Second
B ALL B ZONES 55,500 26-Oct-08| 4267 34799 N | First& Second
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| ssued
Quota Season Upon Draw Application
2008 Filled Close Drawn Request | Hunt Used To
ZONE DESCRIPTION Quota Date Date Quantity]  Quantity | in 2008 Apply
D35 ZONES D3, D4, AND D5 33.000 2-Nov-08 4706 24628 N First & Second
D7 ZONE D7 9,000 19-Aug-08 2-Nov—08 1422 7578 N First & Second
D8 ZONE D8 8,000 26-Oct-08 1042 6347 N First & Second
D9 ZONE D9 2,000 14-Aug-08 26-Oct—08 639 1361 N First & Second
D10 ZONE D10 700 26-0ct—08 94 454 N First & Second
D11 ZONE D11 (ALSO D13 AND D15) 5.500 9-Nov—08 217 4300 N First & Second
D13 ZONE D13 (ALSO D11 AND D15) 4,000 9-Nov-08 279 2885 N First & Second
D14 ZONE D14 3,000 9-Nov-08 325 2672 N First & Second
D15 ZONE D15 (ALSO D11 AND D13) 1,500 9—Nov—08 38 382 N First & Second
D16 ZONE D16 3,000 23-Nov-08 198 2311 N First & Second
D19 ZONE D19 1,500 2-Nov-08 72 1284 N First & Second

* 2008 Draw was run on June 18, 2008

** AO#1 & AO#2 are combined for 2008 to reflect change in 2009 for Archery Only

**% |n 2008 this zone was a Premium Hunt Zone

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at ahearingtobeheld at theBall Room, Yolo Fli-
ers Club, 17980 County Road 94B, Woodland, Califor-
nia, on Wednesday, March 4, 2009 at 10:00 am., or as
soonthereafter asthematter may beheard.

NOTICE IS ALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to thisaction at ahearing to be held at Garden Ball
Room, Wine & Roses Country Inn, 2505 W Turner
Road, Lodi, California, on Thursday, April 9, 2009 at
8:30 am., or as soon thereafter as the matter may be
heard.

NOTICEISFURTHER GIVEN that any personin-
terested may present statements, orally or in writing,
relevant to this action at ateleconference hearing to be
held in the Fish and Game Commission Conference
Room 1320, Resources Building, 1416 9t" Street, Sac-
ramento, California, on Tuesday, April 21, 2009 at 9:30
am., or assoon thereafter asthe matter may be heard. It
isrequested, but not required, that written commentsbe
submitted on or before April 21, 2009 at the address
given below, or by fax at (916) 653-5040, or by e-mail
to FGC@fgc.cagov. Written comments mailed, faxed
or e-mailed to the Commission office, must bereceived
before 5:00 p.m. on April 20, 2009. All comments must
bereceived nolater than April 21, 2009 at thehearingin
Sacramento, CA. If you would like copies of any modi-
ficationsto thisproposal, pleaseinclude your nameand
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal is based (rulemaking file), are
onfileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
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944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsandinquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Jon Snellstrom at
the preceding address or phone number. Craig Stow-
ers, Wildlife Programs Branch, Department of Fish
and Game, phone (916) 445-3553, has been desig-
nated torespond to questionson thesubstance of the
proposed regulations. Copies of the Initial Statement
of Reasons, including the regulatory language, may be
obtained from the address above. Notice of the pro-
posed action shall be posted on the Fish and Game
Commissionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not allow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliance with the 15—-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regul ations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.
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I mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

Section 265 — The proposed action will not have
a significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. These proposals are economically
neutral to business.

Section 353 — The proposed action will not have
a significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed action modifies
method of take regulations for existing hunts.
Given the number of tags available and the area
over which they are distributed, these proposals
areeconomically neutral to business.

Sections 360, 361, 362, 363, 364, 365, 555— The
proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The proposed action adjusts tag
guotasfor existing hunts. Giventhenumber of tags
available and the area over which they are
distributed, these proposals are economically
neutral to business.

Section 708 — The proposed action will not have
a significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
in other states. The proposed action adjusts the
issuance of deer tags. These proposals are
economically neutral tobusiness.
Thefollowing“impactsof Regulatory Action” ap-
plytoall sectionsinthisnotice:

(b) Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.
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(c) Cost impacts on a Representative Private Person or
Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withthe proposed action.

Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costsy/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on any Local Agency or School
Digtrict that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousing Costs: None.
Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

(d)

to Locd

()
(f)

9

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, 220, 240,
316.5, and 2084, of the Fish and Game Code and to im-
plement, interpret or make specific sections 200, 202,
205, 316.5, and 2084 of said Code, proposes to amend
Section 27.80, Title 14, CaliforniaCode of Regulations,
relating to ocean salmon sport fishing.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Pacific Fishery Management Council (PFMC)
annually reviewsthe status of west coast salmon popu-
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lations. As part of that process, it recommends ocean
salmon fisheries regulations aimed at meeting biologi-
cal and fishery allocation goals specified in law or es-
tablished in the Salmon Fishery Management Plan
(FMP). These recommendations coordinate west coast
management of sport and commercial ocean salmon
fisheriesin the Federal fishery management zone (3 to
200 miles offshore) off Washington, Oregon, and Cali-
fornia. These recommendations are subsequently im-
plemented as ocean fishing regul ations by the National
MarineFisheriesService(NMFS).

Cdlifornia’s sport fishing regulations will need to
conform to the new Federal regulationsto achieve opti-
mum yield in California. The Fish and Game Commis-
sion (Commission) adopts regulations for the ocean
salmon sport fishery in State waters (zero to threemiles
offshore) which are consistent with Federal fishery
management goal sand are effectiveat thesametime.

PFM C Regulatory Outlook

OnMarch 13, 2009, the PFM C will devel op theocean
salmon fisheries regulatory options for public review
and the final PFMC regulation recommendations will
be made on April 9, 2009. The various ocean salmon
sport fishery alternativesthat the PFM C will examinein
the processof adopting optionsmay include:

1. theminimumsizeof salmonthat may beretained;

2. thenumber of rodsanglersmay use(e.g., one, two,
or unlimited);

3. thetype of bait and/or terminal gear that may be
used (e.g., amount of weight, hook type, and type
of bait or nobait);

4. the number of salmon that may be retained per
angler—day or period of days,

5. thedefinition of catchlimitstoallow for combined
boat limitsversusindividual angler limits;

6. theallowablefishingdatesand areas; and

7. the overall number of salmon that may be

harvested, by speciesand area.
Commission Regulatory Outlook

Althoughthereareno PFM Cregulatory optionstore-
view at thistime, the PFMC March optionswill serveas
the basis for the Commission’s 2009 regulatory action
affecting the State's ocean salmon sport fishery. There
existsastrong possibility of continued ocean water clo-
sures off California due to expected low Sacramento
River fall Chinook salmon returnsto the Central Valley
river system based upon 2008 PFM C projections.

Further Commission actions affecting the ocean
salmon sport fishery may be devel oped after the annual
PFMC reports, Review of 2008 Ocean Salmon Fish-
eriesand Preseason Report | Sock Abundance Analysis
for 2009 Ocean Salmon Fisheries, are availablein late
February 2009.
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Present Regulations

Current regulations have a short salmon fishing sea-
son between Horse Mountain and Point Arena from
February 16 through April 4,2008. After April 4, 2008,
all areaswereclosedto salmonfishing.

All areasalso include an informational note: In 2009,
the season will be decided in April by the Pacific Fish-
ery Management Council and California Fish and
Game Commission and the section will be amended
pursuant totheregulatory process.

Proposed Regulations

For public notice purposes to facilitate Commission
discussion, the Department is proposing two regulatory
options: 1) nofishinginall areasand 2) limited salmon
fishing for varied season dates to be determined from
May 15, 2009 to November 15, 2009inthefive Califor-
nia sub—areas between the California/Oregon Border
and U.S./Mexico Border. The proposed changes from
current regulationsare shown bel ow:

For all areas and options: The informational note is
proposed to be removed for regulatory clarity. The note
doesnot contain actual fishing regulationsand provides
limited information on the Commission schedul e of ac-
tual season determinationswhich cannot be specifiedin
advancefor 2010. Other mechanismsto notify the pub-
lic of the date of Commission action, such as mailing
listsof interested and affected parties, specificinforma-
tionintheannual regulationsbookletsand periodicweb
postings, are more timely methods of public notifica
tionand education.

Option1— Nofishinginall areas
1)

All subsections are proposed to be removed to
reducepublicconfusion.

The following language is proposed instead “All
watersof theocean areclosed to salmonfishing.”

Option 2 — Limited samon fishing,
alocationsaremadeavailable

(2)

if salmon

(1) Northof Horse M ountainand Humbol dt Bay

a. Limited sailmonfishing for varied datesto be
determined between May 15, 2009 and
September 30, 20009.

b. Exception: Pursuant to Section 27.75, the

ocean area surrounding the Klamath River
mouth bounded onthenorth by 41°38’ 48” N
lat. (approximately 6 nautical miles north of
the Klamath River mouth), on the south by
41°26' 48" N. lat. (approximately 6 nautical
milessouth of the Klamath River mouth), and
extending 3 nautical miles offshoreis closed
to samon fishing between August 1 and
August 31. No salmon may be taken at any
time in ocean waters at the mouths of the
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Smith and Klamath rivers and during August
and September at themouth of the Eel River.

i. This closure is a requirement of State
(Section 27.75) and Federal regulations
andthe FMPto protect returning salmon
stocks in the ocean prior to their entry
intothethreerivers.

Between HorseM ountainand Point Arena

a.  Limited salmon fishing for varied datesto be
determined between May 15, 2009 and
November 15, 20009.

Between Point Arenaand Pigeon Point

a.  Limited salmonfishing for varied datesto be
determined between May 15, 2009 and
November 8, 2009.

Exception: San Francisco Bay is proposed to
open for salmon fishing for varied datesto be
determined between May 15, 2009 and
November 8, 2009. For purposes of this
regulation, the San Francisco Bay is defined
asthewaters of San Francisco and San Pablo
baysplusall their tidal bays, tidal portions of
their rivers and streams, sloughs and
estuaries between Golden Gate Bridge and
Carquinez Bridge unless otherwise noted in
Section 7.50.

i.  Thisexception allowsfor theflexibility
to keep the San Francisco Bay open
when the ocean fishery is closed due to
ocean salmon stock constraints.

Between Pigeon Point and Point Sur and South of
Point Sur

a. Limited salmonfishing for varied datesto be
determined between May 15, 2009 and
October 4, 2009.

BagLimitandMinimum Size

a.  Northof Horse Mountain: The bag limit may
be zero, one or two salmon per day and the
minimum size may range from 20 to 24
inchestotal length.

South of Horse Mountain: The bag limit may
be zero, one or two salmon per day and the
minimum size may range from 20 to 24
inchestotal length.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Yolo Fliers Club,
Ballroom, 17980 County Road 94B, Woodland, Cali-
fornia, on Wednesday, March 4, 2009, at 8:30a.m., or as
soonthereafter asthe matter may beheard.

NOTICEISFURTHER GIVEN that any personin-
terested may present statements, orally or in writing,
relevant tothisaction at ahearingto beheldinthe Wine

)

©)

(4)

©®)
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and Roses Country Inn, Garden Ballroom, 2505 West
Turner Road, Lodi, California, on Thursday, April 9,
2009 at 8:30 am., or as soon thereafter as the matter
may beheard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or in writing, rele-
vant to thisaction at ahearing to be held in the Fish and
Game Commission Conference Room, 1416 Ninth
Street, Room 1320, Sacramento, California, on Tues-
day, April 21, 2009, at 9:30 a.m., or assoon thereafter as
the matter may be heard. It is requested, but not re-
quired, that written commentsbe submitted on or before
April 15, 2009 at the address given below, or by fax at
(916) 653-5040, or by e-mail to FGC@fgc.ca.gov. All
comments must be received no later than April 21,
2009, at the hearing in Sacramento, CA. If you would
like copies of any modificationsto thisproposal, please
includeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Sherrie Fonbue-
naat the preceding address or phone number. Ms. M a-
rija Vojkovich, Regional Manager, Marine Region,
Department of Fish and Game, (805) 568-1246 has
been designated to respond to questions on the sub-
stance of the proposed regulations. Copies of the Ini-
tial Statement of Reasons, including the regulatory lan-
guage, may be obtained from the address above. Notice
of the proposed action shall be posted on the Fish and
Game Commissionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
scribedin Sections 11343.4, 11346.4 and 11346.8 of the
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Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshavebeen made:

(@ Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of Cadlifornia Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The proposed changes are
necessary for the continued preservation of the
resource and therefore the prevention of adverse
economicimpacts.

Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.

Cost Impacts on a Representative Private Person
or Business:

(b)

(©

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withtheproposed action.
Costs or Savings to State Agencies or
Costg/Savings in Federal Funding to the State:
None.
Nondiscretionary  Costy/Savings
Agencies: None.
Programs Mandated on Local Agenciesor School
Districts: None.
Costs Imposed on any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4, Government Code: None.
(h) EffectonHousing Costs: None.
Effect on Small Business

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to

(d)

to Locd

()
(f)

(9)
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Government  Code
11346.2(a)(1).
Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |ess burdensome to affected
private personsthan the proposed action.

sections 11342580 and

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF EMERGENCY REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code (GC) Section 12838.5 and Penal
Code (PC) Section 5058, and the rulemaking authority
granted by PC Section 5058.3, in order to implement,
interpret and make specific PC Section 5054, proposes
to amend sections 3000, 3043.6 and 3375 and to adopt
new sections 3077, 3077.1, 3077.2, 3077.3 and 3077.4
of the California Code of Regulations (CCR), Title 15
concerning Senate Bill (SB) 618 and the transfer of in-
Mmate assessment responsibilitiesto the county court and
probation departments.

PUBLIC HEARING

Dateand Time: April 21,2009—9:00a.m.to
10:00a.m.

Department of Correctionsand
Rehabilitation

10000 Goethe Road

Pilot Hill Conference Room
(Room 118)

Sacramento, CA 95827

Toreceivecommentsabout thisaction.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close, April 21,
2009, at 5:00 p.m. Any person may submit public com-
mentsinwriting (by mail, by fax, or by e-mail) regard-
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ing the proposed changes. To be considered by the De-
partment, comments must be submitted to the CDCR,
Regulation and Policy Management Branch, P.O. Box
942883, Sacramento, CA 94283-0001; by fax at (916)
255-5601, or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Correctionsand Rehabilitation
P.O. Box 942883, Sacramento, CA 94283-0001
Telephone (916) 255-5500

In the event the contact person is unavailable, inqui-
riesshould bedirected to thefoll owing back—up person:

D.Hawkins
Regulation and Policy M anagement Branch
Telephone(916) 255-5338

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

LawrenceH. Cook
Division of Community Partner ships
Telephone(916) 445-3404

LOCAL MANDATES

Thisactionimposesno mandatesonlocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to GC Section 17561.

FISCAL IMPACT STATEMENT

Cost to any local agency or school district that is
required to be reimbursed in accordance with GC
Sections17500through 17630: None

Cost or savingsto any stateagency:

None—No fiscal impact. In Fiscal Year 2007-08,
a $5.233 million Reducing Recidivism Budget
Change Proposal providing the funding for the SB
618 programwas approved and incorporated into
thecurrent Fiscal Year 2008-09 budget.

Other nondiscretionary cost or savings

imposed onlocal agencies: None
e Costorsavingsinfederal fundingtothe
state: None
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EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB AND/OR
BUSINESS CREATION, ELIMINATION
OR EXPANSION

The Department has determined that the proposed
regulation will have no effect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doingbusinessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and less burdensome to affected
private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothe changesproposed at the scheduled hearing or dur-
ing thewritten comment period.
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AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsand all information onwhichtheproposal isbased
(i.e., rulemakingfile) isavail ableto the public upon re-
guest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will aso be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’ scontact person.

AVAILABILITY OF CHANGESTO
PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations as described in this Notice. If the Department
makes modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (withthechangesclearly indicated) availableto the
publicfor at least 15 days before the Department adopts
the regulations as revised. Requests for copies of any
modified regulation text should be directed to the con-
tact person indicated in this Notice. The Department
will accept written comments on the modified regula-
tionsfor 15 days after the date on which they are made
available.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
CDCR. As of that date, the office of the Director of
Correctionsisabolished.
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PC Section 5054 provides that commencing July 1,
2005, the supervision, management, and control of the
state prisons, and the responsibility for the care, custo-
dy, treatment, training, discipline, and employment of
persons confined therein are vested in the Secretary of
the CDCR.

PC Section 5058.3 authorizes the Director to adopt,

amend, or repeal emergency regul ationsconducted pur-
suantto GC Section 11340. Thisaction:
Puts into regulations the provisions and authority
of SB 618 (2005/2006 session), which added PC
Section 1203.8, alowsthe CDCR to enter into an
agreement with up to three countiesin the State of
Cdifornia.  This agreement transfers the
responsibility of the risk and needs assessment for
eligible non—violent offenders to the county
probation department and courts from which the
inmate received a conviction and sentenceto state
prison. SB 618 supports successful reintegration
of parolees into society by developing an early
assessment of the offender’srisks and needs prior
to sentencing and transfer into the state prison
system. This transfer of the assessment function
from the CDCR to the community in which an
offender committed his or her crime and to which
the parolee will be required by statute to return to
on supervised parole, will better enable each
offender to become a contributing member of
society whichinturnwill improve public safety in
thecommunity.

Defines SB 618 Participants and the SB 618
Program.

Authorizes a participating county to develop a
multi—agency plan that will prepare and enhance
non-violent felony offenders’ successful reentry
back into the community. This plan will be
developed by, and have the concurrence of, the
presiding judge, the chief probation officer, the
district attorney, the local custodial agency, and
the public defender, or their designees for
submission to the board of supervisors for its
approval.

Authorizes and defines the purpose of the SB 618
Participant’sLifePlan.

Places SB 618 Participantsto thetop of areceiving
institution’s programming waiting lists in the
event theinstitution’svocational/training program
isfull.

Allows for medical, dental and mental health
assessments, and the classification of SB 618
Participantsprior to CDCR reception.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 9-Z

Additionally, this action is necessary to
accommodate the February 5, 2007 agreement
with the County of San Diego, to implement the
provisions of SB 618, Transfer of Assessment
Responsibilities Pilot Program. This Pilot
Program, which transferred the assessment
authority for eligible non—violent offendersto the
County of San Diego, outlined the operational
plans of the County of San Diego working in
conjunction withthe CDCR’sRichard J. Donovan
Reception Center and Correctional Facility (RID)
and the Cdlifornia Institution for Women (CIW).
The effective dates of this pilot program were not
to exceed 24 months and will end on February 5,
2009. In order to continue the program without
interruption, it is necessary that the CDCR
promulgate and adopt permanent regulations
before the Pilot Program effective ending date of
February 5,2009isreali zed.

TITLE 22. DEPARTMENT OF SOCIAL
SERVICES

NOTICE OF PROPOSED CHANGES IN
REGULATIONS OF THE CALIFORNIA
DEPARTMENT OF SOCIAL SERVICES (CDSS)

ITEM#1 Adult Residential Facility AgeRegulations

CDSShereby givesnotice of the proposed regulatory
action(s) described below. Any person interested may
present statements or arguments orally or in writing
relevant to the proposed regulations at apublic hearing
tobeheld April 15, 2009, asfollows:

April 15,2009
OfficeBuilding#8

744 P St. Room 105
Sacramento, California

The public hearing will convene at 10:00 am. and
will remain open only aslong as attendees are present-
ing testimony. The Department will adjourn the hearing
immediately following the completion of testimony
presentations. Theabove—referenced facility isaccessi-
ble to persons with disabilities. If you are in need of a
language interpreter at the hearing (including sign lan-
guage), please notify the Department at | east two weeks
prior tothehearing.

Statements or arguments relating to the proposals
may also be submitted inwriting, e-mail, or by facsim-
ile to the address/number listed below. All comments
must bereceived by 5:00 p.m. on April 15, 2009.

CDSS, upon itsown motion or at the instance of any
interested party, may adopt the proposal's substantially
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asdescribed or may modify such proposalsif such mod-
ifications are sufficiently related to the original text.
With the exception of nonsubstantive, technical, or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
to al persons who testify or submit written comments
during the public comment period, and all personswho
request notification. Please address requestsfor regula-
tionsasmodifiedtotheagency representativeidentified
below.

Copies of the express terms of the proposed regula-
tionsand the Initial Statement of Reasons are available
from the office listed below. This notice, the Initial
Statement of Reasonsand thetext of the proposed regu-
lations are available on the internet at
http://www.dss.cahwnet.gov/ord. Additionally, al the
information which the Department considered as the
basis for these proposed regulations (i.e., rulemaking
file) is available for public reading/perusal at the ad-
dresslisted below.

Following the public hearing, copies of the Final
Statement of Reasons will be available from the office
listed below.

CONTACT

Officeof RegulationsDevelopment
CaliforniaDepartment of Social Services
714 P Street, MS8-4-192

Sacramento, California95814

TELEPHONE: (916) 657-2586
FACSIMILE: (916) 654-3286
E-MAIL: ord@dss.ca.gov

CHAPTERS

Title 22, Division 6, Chapter 1 (Genera Licensing
Requirements), Section 80001 (Definitions); and
Chapter 6 (Adult Residential Facilities), Section 85002
(Definitions—Forms) and Section 85068.4 (A cceptance
and Retention Limitations)

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The proposed regul ations implement the Settlement
Agreement (“Agreement”) of October 27, 2008 be-
tween the California Association of Mental Health Pa-
tients' RightsAdvocates(CAMHPRA) andtheCalifor-
nia Department of Social Services (CDSS). CAMH-
PRA filed alawsuit against the CDSS on behalf of per-
sonswith mental health disabilitieswho are 60 years of
age or older, claiming that the CDSS unlawfully ex-
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cluded adults over the age of 59 from licensed Adult
Residential Facilities (ARFs). The Agreement was
reached between CAMHPRA and the CDSSin Califor-
nia Association of Mental Health Patients' Rights Ad-
vocatesv. Cliff Allenby, et al., SantaClaraCounty Supe-
rior Court, No. 106—CV061397. This Agreement Speci-
fies all of the actual regulatory language proposed in
thisregulation package.

In the California Code of Regulations (CCR), Title
22, Section 80001(a)(5), an ARF isdefined as“any fa-
cility of any capacity which provides 24-hour a day
nonmedical careand supervision to adultsexcept elder-
ly persons.” The CDSS Community Care Licensing
Division (CCLD) licenses ARFs and other community
carefacilities. For the purposesof an ARF, an“adult” is
considered to be a person 18 years of age through 59
years of age. Residential Care Facilitiesfor the Elderly
(RCFEs) constitute aseparate licensing facility catego-
ry, inwhich varying degreesof care and supervision are
provided to persons 60 years of age or older. An RCFE
isdefinedin Health and Safety Code Section 1569.2(1);
andinCCR, Title22, Section 87101(r)(5).

As of January 2, 2009, there were approximately
5,298 licensed ARFs statewide, of which approximate-
ly 4,682 have a capacity of six or fewer clients. About
half of the ARFsin California serve persons with pri-
marily mental health disabilities and about half serve
persons with primarily developmental disabilities.
ARFstypically develop programs designed to meet the
special mental health and/or developmental needs of
their clients.

Under existing regulations, an ARF may retain cli-
ents over 59 years of age whose needs are compatible
with those of other clientsif they requirethe samelevel
of care and supervision asother clientsand thelicensee
isableto meet their needs. An exceptionisnot required
toretainaclient over 59 yearsof ageaslong asthenum-
ber of such clients does not exceed 50 percent of the
censusin facilitieswith acapacity of six or fewer, or 25
percent of the censusinfacilitieswith acapacity of over
six. However, licensees of ARFs must currently obtain
an exception to admit persons over 59 years of age. It
has always been the CCL D’ spracticeto consider grant-
ing an exception to licensees of ARFsto admit aperson
over 59 years of agewith compatible needs. (An excep-
tionisawritten authorization by thelicensing agency to
use aternative meansthat meet theintent of theregula-
tions and that are based on the unique needs or circum-
stances of the client for whom the exception is granted,
asspecifiedin CCR, Title 22, Section 80001(€)(6).)

In 2005, the ARF licensing regulations were
amended to allow licensees of ARFsto retain persons
over 59 years of age without an exception, as described
above (Office of Administrative Law File No.
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05-0822-03S). This change incorporated into regula-
tion the CCLD’s standard practice—albeit through the
exception process—of allowing existing ARF clientsto
age in place if certain criteria were met. The issue of
amending the regulations to also permit licensees of
ARFsto admit persons over 59 years of age without an
exceptionwasnot addressedin that regul ation package.
The aforementioned Agreement required the CDSS
to adopt the proposed regulations, to be known as the
ARF Age Regulations. As indicated above, the Agree-
ment specifiestheactual languageto beusedinthe ARF
Age Regulations. The proposed regulations will allow
licensees of ARFsto both retain and admit persons 60
years of age or older without obtaining an exception,
subject to capacity limitations and compliance with
specified requirements. The proposed regulations will
asodothefollowing:
Change the definition of “Adult Residential
Facility” to include “persons 60 years of age or
older” if certainrequirementsare met.

Require ARF licensees that admit and retain any
person 60 years of age or older to include any
letters of support and a completed functional
capabilities assessment, Needs and Services Plan,
and medical assessment ineach such person’sfile.

Permit the CDSS to require an ARF licensee to
comply with various RCFE regulations if
necessary to ensure that aclient 60 years of age or
older receives appropriate age—related care in the
ARF

Require that the Needs and Services Plan and the
medical assessment of any ARF client 60 years of
age or older be updated at least annually; and
require the medical assessment to be updated in
accordance with the RCFE regulations, to ensure
that any age-related heath care needs are
identified and addressed appropriately intheARF.

Keep intact existing regulatory provisions that
require an ARF licensee to obtain an exception if
accepting or retaining a person 60 years of age or
older would result in the number of such persons
exceeding 50 percent of the census in facilities
with acapacity of six or fewer, or 25 percent of the
census in facilities with a capacity over six. The
proposed regulations will further require that
specified information be included with any such
exception request, including any letters of support
and the person’s completed functional capabilities
assessment, Needs and Services Plan, and medical
assessment.
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COST ESTIMATE

1. Costs or Savings to State Agencies. No fiscal
impact exists because this regulation does not
affect any Stateagency or program.

2. CoststoLoca Agenciesor School DistrictsWhich
Must Be Reimbursed in Accordance With
Government Code Sections17500-17630: None

3. Nondiscretionary Costs or Savings to Local
Agencies. No fiscal impact exists because this
regulation does not affect any State agency or
program.

4. Federal Funding to State Agencies: No fisca
impact exists because this regulation does not
affect any State agency or program.

LOCAL MANDATE STATEMENT

These regulations do not impose a mandate on local
agencies or school districts. There are no state-man-
dated local costs in this order that require reimburse-
ment under thelawsof California.

STATEMENT OF SIGNIFICANT ADVERSE
ECONOMIC IMPACT ON BUSINESS

CDSS hasmadean initial determination that the pro-
posed action will not have a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

STATEMENT OF POTENTIAL COST IMPACT ON
PRIVATE PERSONS OR BUSINESSES

The CDSSisnot awareof any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

SMALL BUSINESSIMPACT STATEMENT

CDSShasdetermined that thereisnofiscal impact on
small businesses as a result of filing these regulations
because the regulations do not alter the number of cli-
entsinafacility.

ASSESSMENT OF JOB CREATION
OR ELIMINATION

The adoption of the proposed amendments will nei-
ther create nor eliminate jobsin the State of California

nor result in the elimination of existing businesses or
create or expand businessesinthe State of California.

STATEMENT OF EFFECT ON HOUSING COSTS

Theproposed regulatory action will have no effect on
housing costs.

STATEMENT OF ALTERNATIVES CONSIDERED

CDSS must determine that no reasonabl e aternative
considered or that has otherwise been identified and
brought to the attention of CDSS would be more effec-
tive in carrying out the purpose for which the regula-
tions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY AND REFERENCE CITATIONS

CDSS adopts these regulations under the authority
granted in Section 1530, Health and Safety Code. Sub-
ject regulations implement and make specific the
Settlement Agreement of October 27, 2008 between the
Cdifornia Association of Mental Heath Patients
Rights Advocates and the California Department of So-
cia Services in California Association of Mental
Health Patients Rights Advocates v. Cliff Allenby, et
al., Santa Clara County Superior Court, No.
106-CV 061397, filed November 9, 2006.

CDSS REPRESENTATIVE REGARDING
RULEMAKING PROCESS OF THE
PROPOSED REGULATION

ContactPerson: RobinGarvey  (916) 657—-2586
Backup: SandraOrtega  (916) 657—2586
TITLE 27. INTEGRATED WASTE

MANAGEMENT BOARD

NOTICE OF PROPOSED RULEMAKING

Title27. Environmental Protection

Section21200. CIWMB — Change of Ownership
During Closureor PostclosureMain-
tenance.

Section21570. CIWMB — Filing Requirements.

Section21640. CIWMB — Review of Permits.

Section21685. CIWMB — Proposed Solid Waste

Facilities Permit; CIWMB Process-
ing Requirements.
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Section21820. CIWMB — ClosureCost Estimates.

Section21840. CIWMB — Postclosure Mainte-
nance Cost Estimates.

Section21865. CIWMB — Amendment of Closure
and PostclosureMaintenance Plans.

Section21880. CIWMB — Certificationof Closure.

Section22100. CIWMB — Scopeand Applicability.

Section22101. CIWMB — Amount of Required
Coverage and Corrective Action
Cost Estimate Requirement.

Section22102. CIWMB — Disbursementsfrom the
Corrective Action Financial Assur-
anceMechanism.

Section22103. CIWMB — Updated Corrective Ac-
tion Cost Estimate.

Section22211. CIWMB — Amount of Required
Coverage.

Section22220. CIWMB — Scopeand Applicability.

Section22221. CIWMB — Amount of Required
Coverage.

Section22231. CIWMB — Cancellation or Nonre-
newal by aProvider of Financial As-
surance.

Section22234. CIWMB — Disbursements from Fi-
nancial Mechanisms.

Section22245. CIWMB — Pledgeof Revenue.

Section22248. CIWMB — Closure and/or Postclo-
sure Maintenance and/or Reason-
ably Foreseeable Corrective Action
Insurance.

Appendix 3 Financial AssuranceForms

CIWMB 100 Trust Agreement.

CIWMB 106 Certificate of Insurance for Closure,
Postclosure Maintenance, Reason-
ably Foreseeable CorrectiveAction.

CIWMB 114 Pledgeof Revenue Requirements.

PROPOSED REGULATORY ACTION

The Cdifornialntegrated Waste Management Board

(CIWMB) proposesto amend Title 27, CaliforniaCode
of Regulations (27 CCR), 88§ 21200, 21570, 21640,
21685, 21820, 21840, 21865, 21880, 22100, 22101,
22102, 22103, 22211, 22220, 22221, 22231, 22234,
22245, 22248, Appendix 3 — CIWMB 100, CIWMB
106, and CIWMB 114. The proposed changes modify
existing regul ations governing change of ownershipre-
guirements, permit application, permit review, and
CIWMB permit processing requirements, closure cost
estimates, postclosure maintenance plans and cost esti-
mates, certification of closure requirements, known or

reasonably foreseeable corrective action plans, cost es-
timates and financial assurance requirements, cancella-
tion or nonrenewal of financial assurance mechanisms,
postclosure maintenance financial assurance require-
ments, and financial assuranceformsand mechanisms.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulations to the CIWMB. The written
comment period for this rulemaking ends at 5:00
p.m. on April 13, 2009. The CIWMB will also accept
ora and written comments during the public hearing
described below. Please submit your written comments
to:

Richard Castle

Financial AssurancesSection

Waste Complianceand Mitigation Program
Cdlifornial ntegrated Waste M anagement Board
PO.Box4025,M.S. 10A-18

Sacramento, CA 95812-4025

e-mail: rcastle@ciwmb.ca.gov

Phone: (916) 3416343  Fax: (916) 319-7392

PUBLIC HEARING

A public hearing to receive comments on the pro-
posed rulemaking will be scheduled for April 16, 2009.
The hearing will be held in Room 550 (Fifth Floor) at
the Joe Serna, Jr. Cal/EPA Building, 1001 | Street, Sac-
ramento, California. The hearing will begin at 12:00
p.m. and conclude after the public gives all testimony.
The CIWMB regueststhat personswho make oral com-
ments at the hearing submit written copies of their testi-
mony at the hearing. Room 550 is wheelchair accessi-
ble.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing Law and Regulation: Public Resources
Code section 40502 requiresthe CIWMB to adopt rules
and regul ations, as necessary, to carry out its duties un-
der Division 30 of the Public Resources Code. Public
Resources Code section 43020 requiresthe CIWMB to
adopt and revise regulations which set forth minimum
standards for solid waste handling, transfer, compost-
ing, transformation, and disposal. Public Resources
Code section 43021 requires CIWMB regulationstoin-
clude standards for the design, operation, maintenance,
and ultimatereuseof solidwastefacilities.

Existing regul ations contain the compliance require-
mentsfor change of ownership, permit application, and
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permit review, the CIWMB permit processing require-
ments, and the compliancerequirementsrelating to clo-
sure cost estimates, certification of closure, postclosure
maintenance plans and cost estimates, known or rea-
sonably foreseeable corrective action plans, cost esti-
mates and financial assurance demonstrations, can-
cellation or nonrenewal of financial assurance mecha-
nisms, postclosure maintenance financial assurance
and financial assurance forms and mechanisms. Exist-
ing regulations al so identify the processfor accesstofi-
nancial assurancedemonstrations.

The proposed regulations would clarify and adjust
the change of ownership requirements, permit applica
tion, permit review and CIWMB permit processing re-
quirements, the certification of closure requirement,
and the closure cost estimate and postclosure mainte-
nance plan and cost estimate components. The pro-
posed regulations would also require reasonably fore-
seeable corrective action demonstrations to address
non—water quality related exposures, clarify the dis-
bursement and repl enishment processfor correctiveac-
tion financial assurance, and define the required
amounts of postclosure maintenance financial assur-
ance demonstrations. The proposed regulations would
also clarify and adjust requirementsrelating to existing
financial assurance mechanisms, including cancella-
tion or nonrenewal procedures and theinsurance mech-
anism. Further, the proposed regulations would clarify
thetermsand conditionsof two existing financial assur-
ance forms (the Trust Agreement and Certificate of In-
surance for Closure and/or Postclosure Maintenance
and/or Reasonably Foreseeable Corrective Action),
and createanew submittal formfor anexistingfinancial
assurance demonstration (Pledge of Revenue Agree-
ment CIWMB 114).

PLAIN ENGLISH REQUIREMENTS

CIWMB staff prepared the proposed regulatory
changes pursuant to the standard of clarity provided in
Government Code 811349 and the plain English re-
quirements of Government Code 8§811342.580 and
11346.2(a)(1). The proposed regulations are consid-
ered non—technical and can be easily understood by
thosewhowill usethem.

AUTHORITY AND REFERENCES

PRC 8840002, 40502, 40508, 43020, 43021, 43040,
43050 and 43103 provide authority for this proposed
regulation change. The purpose of the proposed regula-
tion isto implement, interpret and make specific refer-
enced sections PRC 8840052, 40508, 43020, 43021,
43040, 43101, 43103, 4350043610, 4400144017,
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44100, 44101, 44300, 44301, 44500-44503,
4481344816, and Title 40, Code of Federal Regula-
tions, 88258.72—258.74.

FEDERAL LAW OR REGULATIONS MANDATE

These regulatory changes either comply with or ex-
ceed the minimum standards set by federal regulations
(40CFR, 8 258.1etseq.)

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

CIWMB staff has determined that adoption of the
proposed regulations will not impose a mandate on lo-
cal agenciesor school districts.

CIWMB staff has further determined that the pro-
posed regulation changeswill result in no costs or sav-
ings to state agencies, no costs to any local agency or
school district that is required to be reimbursed under
Part 7 (commencing with §17500) of Division 4 of the
Government Code, no other non—discretionary costs or
savingsimposed on local agencies, and no costs or sav-
ingsinfederal fundingtothestate.

FINDING ON NECESSITY OF REPORTS

Theproposed regulation doesnot requireareport.

EFFECT ON HOUSING COSTS

CIWMB staff made an initial determination that the
proposed regulation changes would not have a
significant effect onhousing costs.

EFFECT ON BUSINESSES

CIWMB staff made an initial determination that the
proposed regulation changes would not have a signifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
busi nessesto competewith businessesin other states.

EFFECT ON SMALL BUSINESSES

CIWMB staff made an initial determination that the
proposed regulation changes would not have a state-
wide adverse economic impact on small businessesin-
cluding the ability of California businessesto compete
with businessesinother states. Duetothecapital invest-
ment required, few small businesses own/operate solid
wastedisposal sites. Disposal sitesaremorelikely to be
runby local government agenciesor largebusinesses.
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EFFECT ON CREATION OR ELIMINATION
OF JOBS, EXISTING OR NEW BUSINESS
IN THE STATE OF CALIFORNIA

CIWMB staff has determined that the proposed regu-
latory action will not affect: 1) the creation or elimina-
tion of jobs within the State of California; 2) the cre-
ation of new or the elimination of existing businesses
with California; or 3) the expansion of businesses cur-
rently doing businesswiththestate.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

There are no cost impacts known to CIWMB  staff
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed regulations.

CONSIDERATION OF ALTERNATIVES

The CIWMB must determine that no reasonable al-
ternative considered by the CIWMB or that has other-
wise been identified and brought to the attention of the
CIWMB would be more effective in carrying out the
purposefor which theactionis proposed or would be as
effective and less burdensome to affected private per-
sons than the proposed action. The CIWMB invitesin-
terested persons to present statements or arguments
with respect to alternatives to the proposed regulations
during thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion or the substance of the proposed regul ationsmay be
directedto:

Richard Castle

Financial AssurancesSection

Waste Complianceand Mitigation Program
Cdlifornial ntegrated Waste M anagement Board
P.O.Box4025,M.S. 10A-18

Sacramento, CA 95812-4025

e-mail: rcastle@ciwmb.ca.gov

Phone: (916) 3416343  Fax: (916) 319-7392

Back—up contact person to whom inquiries concern-
ing the proposed administrative action or the substance
of the proposed regul ationsmay bedirected:
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Elizabeth Castafieda

Financial AssurancesSection

Waste Complianceand Mitigation Program
Cdlifornial ntegrated Waste M anagement Board
PO.Box4025,M.S. 10A-18

Sacramento, CA 95812-4025

e—mail: ecastaneda@ciwmb.ca.gov
Phone: (916) 3416323  Fax: (916) 319-7509

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The CIWMB will havetheentirerulemaking fileand
all information upon which the proposed regulations
arebased availablefor inspection and copying through-
out the rulemaking process at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulations, and the initial statement of rea-
sons. Copies may be aobtained by contacting Richard
Castle at the address, e-mail, or telephone number
listed above. For more timely access to the proposed
text of the regulations and in the interest of waste pre-
vention, interested parties are encouraged to accessthe
CIWMB's website at_http://www.ciwmb.ca.gov/Rule-
M aking/Postcl osure/Phase2/default.htm. Additionally,
the final statement of reasons will be available at the
abovelisted Internet addressor you may call the contact
personsnamed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The CIWMB may adopt the proposed regulation
changes as described in this notice. If the CIWMB
makes modifications which are sufficiently related to
the proposed text, it will makethemodified text — with
changes clearly indicated — avail able to the public for
at least 15 days before the CIWMB adopts the regula-
tions as revised. Requests for the modified text should
be made to the contact person. The CIWMB will trans-
mit any modifiedtext toall personswho testify at apub-
lichearingif oneisheld; al personswho submit written
comments at a public hearing; all persons whose com-
ments are received during the comment period; and all
persons who request notification of the availability of
such changes. The CIWMB will accept written com-
ments on the modified regulations for 15 days after the
dateonwhichthey aremadeavailable.
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GENERAL PUBLIC INTEREST

BUREAU OF STATE AUDITS

Upcoming | nterested Persons M eetings

Representatives from the California Bureau of State
Audits are conducting public meetings regarding the
implementation of the Voters First Act, which callsfor
the selection of a Citizens Redistricting Commission
(Commission) that will draw new boundary lines for
State Assembly, State Senate, and State Board of Equal-
ization districts. Specifically, the purpose of the meet-
ings is to solicit comments about the processes that
should be established for individuals to apply to be-
come membersof the Commission and for the selection
of an Applicant Review Panel to assess the applicants
and create an applicant pool of 60 qualified members.
Below are the dates for our upcoming meetings. For
additional information or to view the entire Notice of
Interested Persons Meetings, pleasevisit our website at
http://www.bsa.ca.gov or call Barbara Paget at (916)
445-0255.

San Francisco— Friday, February 27, 2009
Location: Officeof theCourts

MiltonMarksAuditorium
455 Golden GateAve.
San Francisco, CA 94102

Time: 1l0am.to12p.m.*
Sacramento—Tuesday, M arch 3, 2009
Location: CaliforniaSecretary of State OfficeBuilding
Auditorium
1500 11t Street
Sacramento, CA 95814

Time: lp.m.to3p.m.*

* Thetimeallocated for each meeting may be extended
on the day of the meeting if representatives from the
Bureau of State Auditsdeterminethat additional timeis
necessary to accommodate the number of participants.
However, no meeting shall extend past 5:00 p.m.

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH CARE
SERVICESWILL MAKE MODIFICATIONS
TO REDUCTIONSIN PAYMENTSFOR
SPECIFIED HEALTH CARE SERVICES

This notice provides information of public interest
about pending reductions to provider payments for
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Medi—Cal fee—for—service benefits and non Medi—Cal
programs whose rates are identical to Medi—Cal rates.
Assembly Bill 1183 (2008) added Section 14105.191 to
the Welfare and Institutions Code, requiring the Cali-
fornia Department of Health Care Services (DHCS) to
implement a one or five percent provider payment re-
duction (depending on the provider type) for dates of
serviceonor after March 1, 2009. Thesereductionswill
replace the 10 percent provider payment reduction un-
der Welfare and Institutions Code 14105.19, effective
for the period from July 1, 2008, through and including
February 28, 2009.

The one percent payment reduction will apply to
Medi—Cal fee—for—service benefits rendered by any
provider authorized to bill for the provision of the bene-
fit, including, but not limited to, the following provid-
ers.

Physicians

Podiatrists

NursePractitioners

CertifiedNurseMidwives

NurseAnesthetists

Organized Outpatient Clinics

Hospital Outpatient Departments

AlliedHealth Providers

Dentists

VisionCare
In addition, paymentsfor services provided under the
non Medi—Cal programs listed below will be reduced
by onepercent:

CaliforniaChildren’sServices

Genetically Handicapped PersonsProgram

State Only Family Planning Program

ChildHealthand Disability Program
The five percent payment reduction will apply to the
following providers:

Intermediate Care Facilities (Nursing Facilities—

Level A)

Distinct Part Skilled Nursing Facilities

Distinct Part Subacute CareUnits

Distinct Part Pediatric Subacute Care Units

Adult Day Health Care Centers

Pharmacies
Services, facilities, and payments exempted from the
provider payment reductions pursuant to Section
14105.191 of the Welfare and Institutions Code, are as
follows:
Contracted acute hospital inpatient services
Federally Qualified Health Center services
Rural Health Clinic Services
Long Term CareFacilities, including:
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O Freestanding skilled nursingfacilities

O Intermediate care nursing facilities for the
developmentally disabled

O Freestanding subacute care units of skilled
nursingfacilities
e Facilities owned or operated by the State
Department of Menta Hedth or the State
Department of Devel opmental Services

e Hospiceservices

e  Contract services designated by the Director of
DHCS

e  Paymentsto providers to the extent the payments
are funded by means of a certified public
expenditureor intergovernmental transfer

e  Servicespursuant tolocal assistance contractsand
interagency agreementstotheextent thefundingis
notincludedinthefundsappropriatedto DHCS

e  Payments for Medi—Cal managed care plans for
services to consumers transitioning from Agnews
Developmental Center into specified counties

e Breast and Cervical Cancer Treatment Program
and Cancer Detection Programs: Every Woman
Counts

e  Family Planning: Access, Care, and Treatment
(Family PACT) Waiver Program
e  Small and Rural Hospitals

Payments for Medi—Cal feefor—service benefits,
other than those specifically identified above asexempt
or that are subject to thefive percent reduction, are sub-
ject to the one percent provider payment reduction. The
required reductions will apply to services rendered by
any provider authorizedtobill for theservice.

Thereductionsdescribed abovewill not apply to pay-
mentsfor servicespaid with fundsappropriated to other
departmentsor agencies.

Reductionsin paymentsfor servicesprovided by hos-
pitals that do not contract with DHCS under the Selec-
tive Provider Contracting Program (Welfare and Insti-
tutionsCode, Section 14081 et seq.) are set forthin Wel-
fare and Institutions Code, Section 14166.245. These
reductions were implemented beginning on October 1,
2008.

PUBLIC REVIEW AND COMMENTS

The Californiastatutes discussed above are available
for public review at local county welfare offices
throughout the State. Written comments (or requestsfor
copies of the statutes) may be submitted to: LindaMa-
chado, Chief, Professional Provider Unit; Department
of Health Care Services;, Medi—Cal Benefits, Waivers

Analysis, and Rates Division; MS 4612; PO. Box
997413; Sacramento, CA 95899—-7413.

OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/BUSINESS
MEETING OF THE OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupationa Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting and Business
Meeting:

PUBLICMEETING: OnApril 16,2009, at 10:00a.m.
in The Auditorium of the State
ResourcesBuilding,
1416 9" Street, Sacramento,
Cadlifornia95814.

At the Public Meeting, the Board will make time
available to receive comments or proposals from inter-
ested persons on any item concerning occupational
safety and health.
BUSINESS

MEETING: On April 16, 2009, following

thePublic Meeting,
in The Auditorium of the State

ResourcesBuilding,

1416 9th Street, Sacramento,

Cadlifornia95814.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is avail able upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and accessto the public hearings/meetings of the Occu-
pational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866—326—-1616 (toll free).
The state-wide Coordinator can aso be reached
through the CaliforniaRelay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
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Aided Transcription System or Communication Access
Realtime Trandation (CART), a sign-anguage inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
quests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL PROTECTION
AGENCY OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

Notice to Interested Parties
February 27, 2009

Announcement of Availability of Two Documents

Development of a Reference Dose (RfD) for
Methamphetamine
and
Assessment of Children’s Exposure to Surface
M ethamphetamine Residues in Former Clandestine
Methamphetamine Labs, and Identification of a
Risk—Based Cleanup Standard for Surface
M ethamphetamine Contamination

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) has released two final documents on
methamphetamine, Devel opment of a Reference Dose
(Rfd) for Methamphetamine and Assessment of Chil-
dren’sExposureto Surface Methamphetamine Residues
in Former Clandestine Methamphetamine Labs, and
Identification of a Risk—Based Cleanup Standard for
Surface Methamphetamine Contamination. These two
documentswerefirst released in December of 2007 for
public review and comment and for discussion at public
workshops in January 2008. The documents also went
through a peer review process mandated in Health and
Safety Code Section 57004. OEHHA has responded to
al commentsprovided by the public and by the external
peer reviewers and released the documents again on
December 26, 2008, for afinal public review and com-
ment period. The final documents each have a section
on responses to comments received that describe any
changesmade.

Under the provision of the Health and Safety Code
Section 25400.16(c), the Department of Toxic Sub-

stances Control (DTSC), in consultation with OEHHA,
isrequiredto devel op ahealth—based target remediation
standard for surface methamphetamine contamination
in residences that were used to illegally manufacture
methamphetamine.

The final documents, developed by OEHHA, will
formthebasisfor the standard that isintended to ensure
safe human re-occupancy of aresidence. Pleaserefer to
http://www.oehha.ca.gov/public_info.html to access
the final reports and other specific information regard-
ing OEHHA'sreports.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

Filett2008-1231-02
BOARD OFBARBERINGAND COSMETOLOGY
Esthetician Curriculum Regul ations

The Bureau of Barbering and Cosmetology (the Bu-
reau; formerly the Board of Barbering and Cosmetolo-
gy) hasmade substantial revisionstoitsexisting regula-
tionon skincare (esthetician) curriculum.

Title16

CaliforniaCodeof Regulations

AMEND: 950.3

Filed 02/11/2009

Effective03/13/2009

Agency Contact: KevinFlanagan  (916) 575-7104

File#2008-1230-01

CALIFORNIA GAMBLING CONTROL
COMMISSION

Statewidelnvoluntary ExclusionList

This action implements section 19844 of the Busi-
ness and Professions Code, providing a procedure for
the creation of alist of personswho are to be excluded
from all gambling establishments on the basis that they
pose athreat to theinterests of the State of Californiaor
controlled gambling and aprocedureto afford excluded
persons an administrative review of exclusion deci-
sions.
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Title4

CdliforniaCodeof Regulations
ADOPT: 12362

Filed 02/13/2009
Effective03/15/2009

Agency Contact: JamesAllen (916) 263-0700
File# 2009-0102-01

CALIFORNIA INTEGRATED WASTE
MANAGEMENT BOARD

GasMonitoring and Control Compliance Deadlines

Existing section 20921 of title 27 of the California
Code of Regulations contains compliance deadlinesfor
active disposal sites to fully implement a landfill gas
monitoring and control program. This regulatory ac-
tion adjusts the compliance deadlines to provide addi-
tional time.

Title27

CdliforniaCodeof Regulations
AMEND: 20921

Filed 02/18/2009
Effective02/18/2009

Agency Contact: RobertHolmes  (916) 3416376
File#t 2009-0202-02

CALIFORNIA POLLUTION CONTROL
FINANCINGAUTHORITY

CdliforniaCapital AccessProgramfor Small Business

This rulemaking amends the California Capital Ac-
cess Program for small businesses by adopting the stat-
utory definitions of certain terms, by allowing for the
discontinuation of afinancial institution’s participation
in the program for providing false or misleading infor-
mation tothe Authority, by excluding fromthestatutory
maximums the fees paid by Independent Contributors,
and by creating Preferred Lender statusfor certain qual-
ifyingfinancial institutions.

Titled
CdliforniaCodeof Regulations
ADOPT: 8078.1 AMEND: 8070, 8072, 8076, 8078
Filed 02/11/2009
Effective02/11/2009
Agency Contact: Aaron Todd (916) 654-5740
File# 2009-0209-01
COMMISSION ON TEACHER CREDENTIALING
Multipleand Single Subject Credential Requirements
This rulemaking creates application and eligibility
criteria and procedures for two extensions of time for
preliminary teaching credentials to enable credential
holdersto complete clear credential requirements. One
extensionisfor twoyearsandisfor thosewhose prelim-
inary credentialshave expired or are about to expire but
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the credential holders have found employment. The
second isfor threeyearsand isfor those whose prelimi-
nary credentials have expired or are about to expireand
they have not found employment. Therulemaking also
incorporates by reference several forms in connection
withthecredential extensionapplication process.

Title5
CdiforniaCodeof Regulations
AMEND: 80413, 80487
Filed 02/17/2009
Effective02/17/2009
Agency Contact:
Terri H. Fesperman (916) 323-5777
File# 2009-0211-03
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine
Thisemergency regulatory action will expand the ex-
isting quarantine areafor the Mediterranean fruit fly by
approximately 59 sguare miles surrounding the Spring
Valley areain San Diego County.

Title3
CaliforniaCodeof Regulations
AMEND: 3406(b)
Filed 02/13/2009
Effective02/13/2009
Agency Contact:

Stephen S. Brown (916) 6541017
File# 2009-0205-02
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Re—adoption of Ignition Resistance Construction Sys-
temwithinWildlifeUrban Interface

Thisis areadopt of an emergency regulatory action
that incorporates by reference the new OSFM building
standards (Title 24, California Building Code, Part 2,
Chapter 7A) recently approved by the CaliforniaBuild-
ing Standards Commission and applies them to
manufactured homes, mobilehomes, multifamily
manufactured housing, and commercial modulars built
or installed in a Wildland—Urban Interface Fire Area.
This will provide minimum standards for the design,
materials and construction methodsfor roofs, roof cov-
erings, roof assemblies, attic eaves and cornice vents,
and exterior wall coverings for manufactured homes,
mobilehomes, multifamily manufactured housing, or
commercial modularsin order to resist the intrusion of
flame or burning embers projected by avegetation fire
on or into these structures in the same manner as con-
ventionally constructed structures. These regulations
also establish requirements for third—party approval of
design plansfor ignition resistant construction systems
and third—party inspectionsin the manufacturing facili-
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ty, and establish requirementsfor Department approval
of the design and construction of the ignition resistant
construction system if the structure has already |eft the
manufacturingfacility.

Title25

CaliforniaCodeof Regulations

ADOPT: 4200, 4202, 4204, 4206, 4208, 4210, 4212,
4214,4216

Filed 02/11/2009
Effective02/25/2009
Agency Contact: Ruthlbarra (916) 327-2796
File#2009-0107-02

DEPARTMENT OF JUSTICE

Statewide Registry of Private Conservators, Guardians
and Trustees

Department of Justice (Department) proposed this
action without regulatory effect to repeal title 11, divi-
sion 1, chapter 4.1 of the California Code of Regula-
tions, the Department’s regulations implementing the
statewide registry of private conservators, guardians,
and trustees pursuant to Probate Code sections
2850-2856. Probate Code section 2856 was amended
by Stats. 2006, ch. 491, sec. 7 to repeal all statutory au-
thority for thestatewideregistry effective 1/1/2009.

Title11
CaliforniaCodeof Regulations
REPEAL: 313, 314, 315, 316, 317, 318, 319, 320,
321,322, 323,324, 325, 326, 327
Filed 02/18/2009
Agency Contact:

DennisM. Eagan (510) 6222156
Filet 2009-0116-05
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Powered Industrial Trucks— Seat Beltsand Signaler

Thisrulemaking addsarequirement that trucks, trail-
ers, and railcars boarded by powered industrial trucks
be secured as specified in referenced regulations. It
adds a requirement that employers establish and en-
force systems to prevent trucks, trailers, and railcars
from pulling away from loading docks before loading/
unloading is complete. It adds manufacturing require-
ments for specified kinds of powered industrial trucks
manufactured after the effective date (March 15, 2009)
of these rules by reference to incorporated ANSI,
NFPA, or UL Safety Standards. It also adds arequire-
ment that when a powered industrial truck comes
equipped with an operator restraint system, such as a
seatbelt, that the system must be used.

Title8
CaliforniaCodeof Regulations
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AMEND: 3336, 3650, 3653
Filed 02/13/2009
Effective03/15/2009

Agency Contact: Marley Hart (916) 2745721

File#2009-0107-03
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
ReplaceGraphics

Thisisanonsubstantiveaction replacing older graph-
ics with newer, redrawn graphics to improve visual
clarity and readability.

Title8

CaliforniaCodeof Regulations

AMEND: 3664, 3732, 3737, 3944, 4186, 4307.1,
4345, 4353, 4354

Filed 02/18/2009

Agency Contact: Marley Hart (916) 2745721

File#2009-0130-02
STATEPERSONNEL BOARD
Hearingsand Appeals

The State Personnel Board has approved revisionsto
Title 2, section 51.3. This regulatory action is exempt
from the APA pursuant to Government Code section
18211.

Title2
CaliforniaCodeof Regulations
AMEND:51.3
Filed 02/17/2009
Effective03/19/2009
Agency Contact:

Dorothy Bacskai Egel (916) 653-1403

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN September 17, 2008 TO
February 18, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Titlel
01/20/09
01/20/09

Title2
02/17/09
02/02/09

AMEND: 260
AMEND: Appendix A, Std. Form 400

AMEND:51.3
AMEND: 18402, 18450.3
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01/30/09
01/30/09

01/27/09
01/26/09
01/21/09

01/12/09

01/08/09
01/08/09
12/30/08
12/29/08
12/15/08
12/09/08
12/08/08
11/03/08

10/31/08

10/31/08
10/22/08
10/21/08

10/20/08

Title3
02/13/09
02/10/09
02/05/09
02/02/09
01/21/09

01/21/09

01/20/09

01/14/09
01/13/09
01/12/09
12/30/08
12/18/08
12/18/08
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08
11/20/08

ADOPT: 18427.5

ADOPT: 18421.8, 18521.5 AMEND:
18401

AMEND: 2294

AMEND: 1859.104.1

ADOPT: 1859.184.1 AMEND: 1859.2,
1859.103,1859.184

AMEND: div. 8, ch. 24, secs. 45100,
45127,45128

ADOPT: 18420.1

ADOPT: 18944.3 AMEND: 18944.1
AMEND: 714

ADOPT: 2298

AMEND: 17463,17470,17519

ADOPT: 25100

AMEND: 1700

AMEND: 647.1, 647.2, 647.3, 647.20,
647.20.1, 647.21, 647.22, 647.23,
647.24, 647.25, 647.26, 647.30, 647.31,
647.32, 647.33, 647.35, 647.36, 648.1,
648.3,648.5, 649.20, 649.21
AMEND: 18545, 18703.4,
18940.2,18942.1,18943
ADOPT: 18402.1 AMEND: 18427
ADOPT: 59600

ADOPT: 1859.41.1, 1859.42.1 AMEND:
1859.2, 1859.41, 1859.42, 1859.43,
1859.51, 1859.147, Form SAB 50-01,
Form SAB 50-03

ADOPT: 20120, 20121, 20122, 20123,
20124,20125, 20126, 20127

18730,

AMEND: 3406(b)
AMEND: 3060.4(a)(1)(C)(1), 3652(K)
AMEND: 3434(b)
AMEND: 3406(b)

ADOPT:  3501.22(a),  3591.22(b),
3591.22(c), 3591.22(d)

ADOPT:  3591.21(a),  3591.21(b),
3591.21(c)

REPEAL : 3664, 3665, 3666, 3667, 3668,
3669

AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)
AMEND: 3417(b)
AMEND: 3417(b)
AMEND: 3406(b)
AMEND: 1358(b)
AMEND: 3434(b)
AMEND: 3589
AMEND: 3435(b)
AMEND: 3406(b)
ADOPT: 6400
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11/12/08
11/12/08
11/07/08
10/30/08

10/29/08
10/28/08
10/22/08
10/20/08
10/20/08
10/17/08
10/15/08
10/14/08
10/14/08
10/01/08
09/24/08
09/23/08
09/23/08
09/18/08
09/17/08

Title4
02/13/09
02/11/09

01/13/09

12/29/08
11/24/08

11/17/08
10/30/08
10/16/08

10/03/08

09/29/08

Title5
02/17/09
02/04/09
01/20/09
01/05/09
12/09/08
11/06/08
10/17/08

AMEND: 3591.5(a)

AMEND: 3434(b)

AMEND: 3433(b)

ADOPT: 1430.142 AMEND: 1430.43
REPEAL : 1430.44.5
AMEND: 3435(b)

ADOPT: 3408

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 3434(b)

AMEND: 3423(b)

AMEND: 3433(b)

AMEND: 3434(b)

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 810.1 REPEAL: 810
AMEND: 3591.20(3)
AMEND: 3434(b)

AMEND: 3591.20(a)
AMEND: 3435(b)

ADOPT: 12362

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

ADOPT: 4027, 4027.1, 4027.2, 4027.3,
4027.4,4027.5

AMEND: 12482

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 1505

AMEND: 1606

ADOPT: 12047, 12048, 12050, 12348
AMEND: 12002

ADOPT: 12008 AMEND: 12122,
12200.14, 12200.20, 12202, 12203A,
12203.2, 12205.1, 12218.13, 12220.14,
12220.20, 12220.20A, 12222, 12237,
12301, 12342, 12343, 12344, 12345
AMEND: 1843.2

AMEND: 80413, 80487

ADOPT: 9800, 9810, 9820, 9830
ADOPT: 9517.1

AMEND: 80004

ADOPT: 18131.1AMEND: 18131
AMEND: 42723

ADOPT: 100000, 100001, 100002,
100003, 100004, 100005, 100006,
100007, 100008, 100009, 100010,
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10/14/08

Title8
02/18/09

02/13/09
02/09/09

01/29/09
01/28/09
01/20/09

01/15/09
01/13/09

12/22/08

12/02/08
12/01/08
11/19/08
11/17/08

11/17/08

100011,
100015
ADOPT: 42729

100012, 100013, 100014,

AMEND: 3664, 3732, 3737, 3944, 4186,
4307.1,4345, 4353, 4354

AMEND: 3336, 3650, 3653

AMEND: 3231, 3277, Appendix B
Following Section 3299, Appendix A
following Section 3326, 3340, 3341,
3575, Appendices A, B, C, D, E, F, G
following Section 3583
AMEND: 4994

AMEND: 4999

AMEND: Appendix B
sections 1529, 5208, 8358
AMEND: 2500.7

ADOPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,
415, 41.6, 41.7, 63, 120, 121, 122, 123,
124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,
15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41,43,44, 45, 46, 46.1,47,49, 49.2,49.4,
49.6,49.8,49.9, 50, 51, 52, 54, 55, 56, 57,
60, 61, 62, 65, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL:
10.5, 32,5, 37,53, 70, 71, 72, 73, 74, 75,
76,76.5,77,101, 114,115

ADOPT: 16404, 16430, 164355
AMEND: 16421, 16422, 16423, 16424,
16425, 16426, 16427, 16428, 16429,
16431, 16432, 16434, 16435, 16436,
16437,16439

AMEND: 2940.6, Appendix C

AMEND: 5198()(2)(A)

AMEND: 1658(p)

ADOPT: 10116, 10116.1, 10116.2,
10116.3, 10116.5, 10116.6, 10116.7,
10116.8 AMEND: 10123.1 renumbered
to 10116.4, 10001 renumbered to
10116.9, 10002 renumbered to 10117,
10003 renumbered to 10118, 10004
renumbered to 10119, 10005 renumbered
t010120, 10123, 10127, 10127.1, 10128,
10133.13, 10133.14, 10133.16,
10133.22, 10133.53, 10133.54,
10133.55, 10133.56, 10133.57, 10133.58
REPEAL:10133.3,10133.50

ADOPT: 10210, 10211, 10212, 10213,
10214, 10215, 10216, 10217, 10218,
10222, 10223, 10225, 10227, 10228,
10229, 10230, 10232, 10232.1, 10232.2,

following
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11/17/08

11/17/08

11/12/08

11/06/08

10/01/08
09/23/08
09/22/08
09/17/08

Title9
02/06/09
01/07/09
11/18/08

Title10
02/05/09
01/15/09
01/14/09

01/12/09
12/31/08

12/02/08

10233,
10244,
10251,
10260,

10236, 10240, 10241, 10243,
10245, 10246, 10250, 10250.1,
10253, 10253.1, 10254, 10256,
10270, 10271, 10272, 10273,
10275, 10280, 10281, 10290, 10291,
10293, 10294, 10294.5, 10295, 10296,
10297 AMEND: 10252, 10252.1
REPEAL: 10250

ADOPT: 10150.1, 10150.2, 10150.3,
10150.4, 10151, 10151.1, 10166.1
AMEND: 10150, 10160, 10160.1,
10160.5, 10161, 10161.1, 10162, 10164,
10165, 10166, 10167 REPEAL: 10168
ADOPT: 10397, 10403, 10409, 10508,
10550, 10593, 10603, 10629, 10770.5,
10770.6, 10782, 10785, 10844, 10845
AMEND: 10301, 10302, 10324, 10346,
10400, 10410, 10411, 10412, 10450,
10500, 10505, 10507, 10510, 10541,
10561, 10589, 10608, 10616, 10626,
10750, 10751, 10753, 10754, 10755,
10770, 10779, 10840, 10842, 10843,
10846, 10848, 10850, 10860, 10865,
10866, 10946, 10950, 10953 REPEAL:
10306, 10308, 10347, 10390, 10391,
10392, 10395, 10396, 10414, 10415,
10416, 10417, 10514, 10520, 10548,
10555, 10563, 10590, 10591, 10592,
10610, 10630, 10758, 10762, 10771,
10867, 10890, 10952, 10955, 10957,
10995, 10996

AMEND: 15600, 15601, 15602, 15603,
15604, 15605, 15606, 15607, 15611
AMEND: 2540.8, 2540.9, 2548.23,
2719,2740,2741, 2880, 2980

AMEND: 3412, 3413, 3414, 3416
AMEND: 5155

ADOPT: 1530.1

AMEND: 1512

ADOPT: 4000, 4005
AMEND: 7400
ADOPT: 9550

ADOPT: 2308.1, 2308.2, 2308.3

AMEND:  2699.6707, 2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

AMEND: 2698.100, 2698.200,

2698.201, 2698.206, 2698.300, 2698.301
AMEND: 2498.5

ADOPT: 2194.50, 2194.51, 2194.52,
2194.53,2194.54, 2194.55

AMEND: 2652.1
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11/12/08
11/12/08
11/07/08
11/03/08
09/22/08

Titlel1
02/18/09

02/03/09
01/28/09
12/31/08
12/02/08
11/07/08
10/27/08
10/16/08
10/14/08
10/02/08
10/02/08
09/23/08

Title12
01/27/09
01/12/09

Title13
02/05/09
02/05/09
01/20/09

12/22/08
12/05/08
12/01/08
11/24/08
11/03/08

10/20/08

10/07/08
10/02/08
10/02/08

Title13,17
12/03/08
10/20/08

Title14
01/28/09
01/13/09
01/12/09

AMEND: 2498.4.9
AMEND:2498.4.9
AMEND: 2498.5
AMEND: 2498.5
AMEND:  2699.6500,
2699.6805

2699.6803,

REPEAL: 313, 314, 315, 316, 317, 318,
319, 320, 321, 322, 323, 324, 325, 326,
327

ADOPT: 64.7

AMEND: 51.19

AMEND: 1005(d)

AMEND: 1005, 1007, 1008

AMEND: 1005, 1081

AMEND: 1005, 1007, 1008, 1052
AMEND: 1081

AMEND: 1005

AMEND: 1003, 9040, 9041, 9073(b)
AMEND: 1081

ADOPT: 44.3

AMEND: 501
AMEND: 503

ADOPT: 20.05AMEND: 20.04
AMEND: 25.08

AMEND: 2700, 2701, 2702, 2703, 2704,
2705, 2706, 2708, 2709, 2710
AMEND:553.70

AMEND: 110.04

AMEND: 1956.8

ADOPT: 2027

AMEND: 25.06, 25.07, 25.08, 25.09,
25.10, 25.14, 25.15, 25.16, 25.17, 25.18,
25.19,25.20,25.21,25.22

ADOPT: 346.00, 346.02, 346.04, 346.06,
346.08, 346.10, 346.12, 346.14, 346.16
AMEND: 935

AMEND: 423.00

AMEND: 15.00, 15.03

AMEND: 2299.3,93118.3
ADOPT: 2299.5,93118.5

AMEND: 701
AMEND: 300
ADOPT: 4970.00, 4970.01, 4970.02,
4970.03, 4970.04, 4970.05, 4970.06.1,

4970.06.2, 4970.06.3, 4970.07,
4970.07.1, 4970.07.2, 4970.08, 4970.09,
4970.10, 4970.10.1, 4970.10.2,

4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,

348

12/31/08
12/29/08
12/17/08

12/11/08
12/10/08

11/26/08
11/24/08
11/13/08
11/07/08
11/07/08
11/07/08

10/30/08
10/23/08
10/22/08
10/21/08
10/09/08
09/22/08

Titlel5
02/05/09

02/02/09

12/19/08
12/16/08
12/15/08

4970.14.3, 4970.15, 4970.15.1,
4970.15.2, 4970.15.3, 4970.15.4,
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2, 4970.19.3,
4970.19.4, 4970.19.5, 4970.19.6,

4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1, 4970.23.2, 4970.24,
4970.25.1, 4970.25.2, 4970.25.3,
4970.26 REPEAL: 4970.49, 4970.50,
4970.51, 4970.52, 4970.53, 4970.54,
4970.55, 4970.56, 4970.57, 4970.58,
4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66,
4970.67, 4970.68, 4970.69, 4970.70,
4970.71,4970.72

AMEND: 957 REPEAL: 957.11,957.12
AMEND: 243, 245 REPEAL: 241
ADOPT: 1032 AMEND: 895, 895.1,
929.1, 949.1, 969.1,1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,
1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL: 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL:120.01

AMEND: 1257

AMEND: 749.3

ADOPT: 18660.40

AMEND: 895.1,919.9,939.9

AMEND: 1038(i)

AMEND: 895.1, 898, 914.8, 916, 916.2,
916.9, 916.11, 916.12, 923.3, 923.9,
934.8, 936, 936.2, 936.9, 936.11, 936.12,
943.3, 943.9, 954.8, 956, 956.2, 956.9,
956.11, 956.12, 963.3, 963

AMEND: 29.85

AMEND: 163,164

AMEND: 1052.4

AMEND: 15387 Appendix C

AMEND: 791, 791.7, 795

AMEND: 4900 REPEAL: 4901, 4902,
4903,4904

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375
ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

REPEAL: 4826, 4985

ADOPT: 3099

ADOPT: 3334 AMEND: 3000
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12/11/08
12/09/08

11/26/08

10/30/08
10/28/08
10/23/08

10/15/08

Titlel6
02/11/09
02/03/09
01/28/09
01/28/09
01/09/09

12/30/08
12/18/08
12/17/08
12/11/08
12/09/08
11/24/08
10/30/08
10/17/08

10/07/08
10/02/08
09/29/08

09/22/08
09/19/08

Titlel7
02/03/09
01/29/09

01/28/09
01/28/09
12/30/08
12/26/08
12/02/08

10/30/08
09/24/08

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432, 3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3000, 3375, 3376.1, 3379
ADOPT: 3999.7

ADOPT: 1417 AMEND: 1029, 1206,
1248,1357,1358, 1461

ADOPT: 3999.6

AMEND: 950.3

ADOPT: 2068.7

AMEND: 950.2

ADOPT: 1832.5

ADOPT: 2504.1, 2517.5, 2564.1, 2575.5
AMEND: 2537, 2540.6, 2590, 2592.6
AMEND: 1387

AMEND: 3340.28, 3340.29

AMEND: 4170

AMEND: 1336

AMEND: 1399.25REPEAL : 1399.26
AMEND: 1419, 1419.1,1419.3
AMEND: 1399.571

ADOPT: 1399.610, 1399.612 AMEND:
1399.502

AMEND: 832.47

AMEND: 3351.2

AMEND: 2522, 2524, 2579, 2579.10
REPEAL: 2522.5,2579.1

AMEND: 4154,4155
AMEND:11.5,12,12.5,37,87.1

ADOPT: 100701

ADOPT: 33060 AMEND: 33007, 33010,
33020, 33025, 33030, 33040
AMEND: 950.2

ADOPT: 1832.5

AMEND: 30195.1

ADOPT: 100501

ADOPT: 95100, 95101, 95102,
95104, 95105, 95106, 95107,
95109, 95110, 95111, 95112,
95114, 95115, 95125, 95130,
95132,95133

AMEND: 100407, 100408
AMEND: 52082, 56103, 56104, 58670

95103,
95108,
95113,
95131,
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09/18/08

Titlel8
02/05/09
01/02/09
12/01/08
11/14/08
09/24/08
09/24/08

Titlel19
11/14/08

09/24/08
09/24/08

Title21
11/26/08

Title22
02/04/09

ADOPT: 94800, 94801, 94802, 94803,
94804, 94805, 94806, 94807, 94808,
94809, 94810

AMEND: 1620
AMEND: 1702.5
AMEND: 1602.5
AMEND: 1591, 1602
AMEND: 1574
AMEND: 1599

AMEND: 2900, 2910, 2915, 2920, 2930,
2940, 2945, 2950, 2955, 2960, 2965,
2966, 2970, 2980

AMEND: 560

AMEND: 906.3

AMEND: 6633.2

ADOPT: 66260.201, 66260.202,
66273.7, 66273.33.5, 66273.41,
66273.70, 66273.71, 66273.72,
66273.73, 66273.74, 66273.75,
66273.76, and 66273.77 AMEND:

66260.10, 66260.23, 66261.4, 66261.9,
66261.50, appendix X of chapter 11,
66264.1, 66265.1, 66273.1, 66273.2,
66273.3, 66273.4, 662735, 66273.6,
66273.8, 66273.9, 66273.30, 66273.31,

66273.32, 66273.33, 66273.34,
66273.35, 66273.36, 66273.37,
66273.38, 66273.39, 66273.40,
66273.51, 66273.52, 66273.53,
66273.54, 66273.55, 66273.56,
66273.60, 66273.61, 66273.62, and
67100.2 REPEAL: 6 6273.7.1,
66273.7.2, 66273.7.3, 66273.7.4,
66273.7.5, 66273.7.6, 66273.7.7,
66273.7.8, 66273.7.9, 66273.7.10,
66273.10, 66273.11, 66273.12,
66273.13, 66273.14, 66273.15,
66273.16, 66273.17, 66273.18,
66273.19, 66273.20, 66273.21,
66273.41, 66273.70, 66273.80,
66273.81, 66273.82, 66273.83,
66273.84, 66273.85, 66273.86,
66273.87, 66273.88, 66273.89, and

66273.90 Articles Affected: Amend
article 3; Adopt new article 4; Renumber
old article 4 to article 5; Renumberold
article 5 to article 6; Repeal old article 6;
Repeal old article 7 and adopt newarticle
7.
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01/29/09
01/28/09

01/26/09

01/23/09

01/22/09

01/15/09
01/06/09
12/09/08
12/09/08

11/24/08
11/20/08
11/13/08

11/06/08
10/29/08

10/28/08
10/15/08

AMEND: 97174 09/26/08
AMEND: 41508, 41509, 41510, 41511,  Titje23
41512, 41514, 41515, 41515.1, 41515.2, 02/03/09
41516, 41516.1, 41516.3, 41517, 01/07/09
41517.3, 41517.5, 41517.7, 41518, 0L/05/09
41518.2, 41518.3, 41518.4, 41518.5, 12/09/08
41518.7, 41518.8, 41518.9, 41519, 12/01/08
41610, 41611, 41670, 41671, 41672, 11/06/08
41700, 41800, 41811, 41815, 41819, 11/06/08
41823, 41827, 41831, 41832, 41835, 11/05/08
41830, 41844, 41848, 41852, 41856, 10/22/08
41864, 41866, 41868, 41872, 41900, 10/14/08
42000, 42050, 42075, 42110, 42115, 10/06/08
42120, 42125, 42130, 42131, 42132, 09/17/08
42140, 42160, 42180, 42305, 42320, L. -
42321, 42326, 42330, 42400, 42401, 02/11/09
42402, 42403, 42404, 42405, 42406,

42407, 42420, 42700, 42701, 42702, 01/21/08
42703, 42705, 42706, 42707, 42708,

42709, 42710, 42711, 42712, 42713,

42714, 42715, 42716, 42717, 42718,

42719, 42720 REPEAL : 42800, 42801

AMEND: 51313.6, 51320, 51476,

51510, 51510.1, 51510.2, 51510.3,

51511, 51513, 51520 REPEAL : 51513.5,

51520.1, 51520.2, 59998

AMEND: 51000.6.1, 51000.8, 51000.16,

5100020, 51000201, 51000.24.1. 12/05/08
51000.25.2,  51000.30,  51000.50,

5100051 5100052, 5100053 10/08/08
51000.55, 51000.60

ADOPT: 72038, 72077.1, 72329.1

AMEND: 72077, 72329

AMEND: 101115

AMEND: 66270.60, 67450.30

AMEND: 51521

AMEND: 100031, 100032, 100033, _
100034, 100035, 100036, 100037, Title27
100038, 100039, 100040, 100042, 02/18/09
100043 REPEAL : 100041 01/05/09
AMEND: 2706-1 01/05/09
AMEND: 3254(i)-2 12/02/08
ADOPT: 97234, 97267 AMEND: 97215,  TitleMPP
97225, 97226, 97227, 97241, 97244, 02/09/09
97248

AMEND: 2706-2, 3302-1, 3303.1(c)-1 02/05/09

AMEND: 644131, 64414, 64431,
64432, 64432.2, 64432.8, 64433.3,
64445.1,64447.2,64482

AMEND: 87102, 87105

AMEND: 2051-3
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AMEND: 3258-1, 32671, 32672

AMEND: 3989

ADOPT: 3939.34

ADOPT: 3006

ADOPT: 3939.33

ADOPT: 3949.6

AMEND: 2200, 2200.4, 2200.5, 2200.6
ADOPT: 3939.32

AMEND: 1062, 1064, 1077, 3833.1
ADOPT: 3989.7

AMEND: 3939.19

AMEND: 3939.20

ADOPT: 3919.4

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

ADOPT: 1322, 1426, 2426 AMEND:
1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
2216, 2312, 2327, 2429, 2438, 2474,
2504, 2612, 2752, 2756

ADOPT: 7150, 7151, 7152, 7153, 7154,
7155, 7156, 7157, 7158, 7159, 7160
AMEND: 4000, 4002, 4004, 4010, 4017,
4020, 4024, 4025, 4030, 4032, 4033,
4034.5, 4040, 4041, 4049.1, 4049.3,
4049.5,4049.7,4049.9, Appendix A
REPEAL: 4021, 4031.5, 4047, 4047.3,
4047.6, 4550, 4560, 4570, 4580, 4600,
4603, 4605, 4619, 4624, 4626, 4665,
4670, 4680, 4800, Appendix RV—P-1

AMEND: 20921
AMEND: 27001
AMEND: 27000
AMEND: 25805(h)

AMEND: 42-721, 42-780, 44-303,
44-307,44-318,82-182

ADOPT: 40-037, 70-101, 70-102,
70-103, 70-104, 70-105 AMEND:
30-755, 30-770, 40-105, 42-430,
42-431, 42433, 42-711, 49-020,
49030, 49-060, 63403, 69-201,
69-202, 69-205



