VINYOLITVYD S1HOIN ALlTIgvSId
Il 9}e20ApY 2A13e|SIBa] 40300 yeloqaa
Aauio)y JOI1USS ‘UOYs4ox) essli|]

#7107 ‘1T 49903120
soguey)
D3]R19Y pue aWIllISAQD

:SSHI 10) S9)NY MON




NEW FEDERAL RULES & STATE
LAWS SAY THAT:

» |IHSS providers must receive overtime when they work more
than 40 hours in a week

< State law overtime rules (8 hours per day) not applicable

» IHSS providers will get paid for wait time at medical
appointments

» [HSS providers will get paid for up to 7 hours a week travel
time between consumers

» Rules in effect starting January 1, 2015
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WHAT IS OVERTIME AND HOW IS IT
CALCULATED? (cont’d)

» Overtime is paid at 1 2 times the regular hourly wage.
Wages range by county from $9 to $12.44 per hour.

Example: IHSS wage is $10/hr. Provider works 50
hours in one week, she will receive $10/hr for 40 of
those hours, and $15/hr for 10 hours in that week
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WHAT WORK COUNTS TOWARDS
OVERTIME?

» State is employer of all IHSS providers for the purpose
of calculating overtime. A provider’s total weekly |
hours include:

1. All hours worked for all consumers if a provider works
for more than one consumer

Example: Provider Peter works 25 hours per week for
Consumer John and 33 hours per week for Consumer

Sam. Peter’s total weekly hours are 58. He gets 18 hours
per week of overtime.
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CALIFORNIA LIMITS OVERTIME IN
TWO WAYS

1.

Workweek Limitation for Providers:

Providers cannot work more than 66 hours each week,
minus the 7% reduction while it is in effect(we refer to as
the 61-66 hour cap). The State will create a very limited
exception for parents (and maybe other relative
providers) of more than one consumer...stay tuned.

Consumer Monthly Authorization Becomes a Weekly Authorization:

in hours!

For the first time, the authorized total monthly hours will
be divided into a weekly amount. This is not a reduction
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A WORD ABOUT THE 66 HOURS AND
7% REDUCTION

» The 66 hour weekly limit is based on the rmaximum hours any IHSS-only
consumer gets - 283 - divided by 4.33 weeks per month. The 7%
reduction means that most consumers get no more than 263 hours per
month, or 61 hours per week.

» The 7% reduction means that only a small number of consumers, those
with documented “unmet need,” now receive more than 61 hours per
week. If a provider is working for a consumer who still receives more
than 61 hours per week, that provider can work up to 66 hours per week.
All other providers are limited to 61 hours per week.

» Because of this, we refer to the cap as 61-66 hours.
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HOW DO THE NEW PROVIDER HOURS RULES
AFFECT CONSUMERS? 5 WAYS (cont’d)

2. Workweek Limitation for Providers: Most providers may not
work more than 66 hours per week, minus the 7% reduction while
it is in effect. This limitation applies even if the provider works
for more than one consumer. Limited exceptions for:

a) parent or relative providers who work with more than one
consumer. State is developing 1915(i) State Plan Amendment-
DETAILS NOT YET KNOWN.

b) consumers who have only one provider who already works
overtime each week, and only if the net monthly overtime does
not increase.

EXAMPLE—
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HOW DO THE NEW PROVIDER HOURS RULES
AFFECT CONSUMERS? 5 WAYS (cont’d)

3. Multiple Consumers: If an IHSS provider works for more than one
IHSS consumer, the total hours worked for all consumers are added
together each week and the provider cannot work more than 61-66
hours per week. Each provider must inform each consumer for whom
she works of the number of hours that the provider is available to
work for that consumer. Workweek agreements must be submitted.

Example: Provider Paula works for two consumers—she provides
services for 30 hours per week for one consumer, and 35 hours per week
for other. Paula may NOT continue to work 65 hours per week since
neither consumer is exempted from the 7% reduction. Paula may work
only 61 hours per week, combined. One or both consumers will need to
find another provider for the 4 hours per week that Paula may not work.
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HOW DO THE NEW PROVIDER HOURS RULES
AFFECT CONSUMERS? 5 WAYS (cont’d)

9. Consumer Flexibility: A consumer may authorize a provider
to work more hours than the consumer’s weekly authorized
hours without notifying the county welfare department if:

The authorization does not exceed the consumer’s authorized hours
of monthly services; AND

If the consumer does not normally have overtime: the authorization
does not result in more than 40 hours of authorized services per
week being provided; OR

If the consumer does normally have overtime: the authorization will
not result in a net increase in overtime during the month.

EXAMPLES—
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MAKING AN ADJUSTMENT TO WEEKLY
HOURS

In addition to flexibility to shift hours that will not cause any, or any
additional, overtime, the State will develop a process for requesting
and approving adjustments to the consumer’s weekly hours when that
adjustment will cause overtime, or more overtime.

» All-County Letter in progress to explain the parts of the new law
which say that:

% A consumer may ask the county welfare department to adjust
his or her weekly authorized hours of services to go above 40
hours. The consumer’s total monthly hours must not go above

the authorized limit.

% The consumer can request the exception before or after the
schedule change happens. The county welfare department shall
not unreasonably withhold approval of a consumer request.
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WILL THERE BE A PENALTY IF | OR MY
PROVIDER DON’T FOLLOW THE NEW RULES?

» First Three Months Grace Period: Because these new rules are
complicated, for the first three months, timesheets may be paid in
excess of the 61-66 hour weekly limitation, if the number of hours
worked by the provider within a month do not exceed the monthly
authorized hours of the consumer or consumers for whom the
provider works.

» Termination: The State Department of Social Services or a county
may terminate a provider from providing services under the IHSS
program if a provider continues to violate the limitations of this
section on multiple occasions.
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WHAT ELSE DO | NEED TO KNOW ABOUT
THE NEW RULES?

» Travel time: Workers will get paid for travel time
between consumers on the same day. Workers may not
travel more than 7 hours per week. The travel time will
not be deducted from the consumer’s service hours.

» Wait time: Workers can get paid for staying with the
consumer at a medical appointment. Hours will be
added to assessment to cover this.

» We are working with the State to make sure that
materials that are being developed are accessible for
people with visual impairments. Stay tuned..... |
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WHAT NOW?

» Notices will be sent to consumers in November, 2014

» 6-7 All-County Letters in progress

» Call DRC 1-800-776-5746 if you have questions about:
» NF/AH and IHO Waiver participants,

» Providers who care for more than one relative
consumer, and

» Consumers who receive supported living services.

» DRC Fact Sheet - June 2014:
http://www.disabilityrightsca.org/pubs/555401.pdf
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