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LEGISLATIVE AND PUBLIC POLICY COMMITTEE
(LPPC) MEETING NOTICE/AGENDA

Posted at www.scdd.ca.gov

State Council Office
1507 21° Street, Suite 210
Sacramento, CA 95811
(916) 322-8481

January 27, 2011
10:30 a.m. — 4:00 p.m. (note: new starting time)

Pursuant to Government Code Sections 11123.1 and 11125(f), individuals with
disabilities who require accessible alternative formats of the agenda and related
meeting materials and/or auxiliary aids/services to participate in the meeting,
should contact Michael Brett at (916) 322-8481 or michael.breft@scdd.ca.qov by
5:00 pm, January 20, 2011.

*Denotes action item.
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5. PUBLIC COMMENTS
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afforded up to three minutes to speak. Whitten requests, if any, will be

considered first. The Council will provide a public comment period, not to
exceed a total of seven minutes, for public comment prior to action on each

agenda item.
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DRAFT
Legislative & Public Policy Committee Minutes
Tuesday, October 5, 2010

Members Present Members Absent
Jennifer Allen Jorge Aguilar, Chair
Michael Bailey Randi Knott

Tho Vinh Banh Michael Rosenberg
Marilyn Barraza

Ray Ceragioli

Lisa Cooley

Connie Lapin Others Present
Ted Martens Carol Risley

Rocio Smith Christofer Arroyo

1.CALL TO ORDE

Ray Ceragioli, Acting Chairperson called the meeting to order at 9:09 a.m. A
guorum was established.

2. MESSAGE FROM THE CHAIR

Members introduced themselves and announcements were made.

3. APPROVAL OF 8/16/10 MEETING MINUTES

It was moved, seconded (Barraza/Lapin), and carried to approve the 8/16/10
Committee minutes as presented.

4. PUBLIC COMMENTS

No comments were provided.

5. SCDD/AREA BOARD UPDATES

A summary of Council actions on LPPC recommendations was presented.
Area Board legislative activities were reviewed and discussed.

Council actions regarding bills recommended by the LPPC were reviewed.
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The SCDD Legislative Report dated 10/1/10 was reviewed. Senate Bill 1282
was discussed; LPPC identified non-traditional medical treatment of autism
and the need for insurance companies to fund treatment for autism as issues
to be raised with the Governor-Elect.

Council actions regarding bills recommended by the LPPC were reviewed.

H.R. 1255 - “To protect the interests of each resident in intermediate care
facilities for the mentally retarded in class action law suits on behalf of such
residents” LPPC extensively discussed the pros and cons of this bill. [t was
moved, seconded (Banh/Barraza), and carried to oppose H.R. 1255 and
send letters to appropriate congressional representatives conveying this
position (7 ayes, 2 nays).

An update regarding the budget was provided; although few details were
available, reports indicated the budget would be approved by October 7"

Proposed Federal Regulations on Social Security Administration’s Revised
Medical Criteria for Evaluating Mental Disorders (RIN 0960—AF69). A draft
letter commenting on the proposed regulations was reviewed by the LPPC.
It was moved., seconded (Barraza/Lapin), and carried to request the
Executive Committee send the letter as written in order for comment to be
provided within the deadlines( 8 aves, 1 abstention).

California Bureau of State Audits’ Report 2009-118:. DDS — A More
Uniform & Transparent Procurement & Rate-Setting Process Would
Improve the Cost-Effectiveness of Regional Centers. A joint hearing will
be held on either 11/4/10 or 11/30/10 regarding the audit. Carol Risley
received input from the LPPC for the Council testimony at the hearing.
Issues identified included the least costly service, lack of consumer and
family input, denial by delay, and the need for accountability.

Development of Legislative Visit Toolkits — Carol reported that recruitment for
a legislative specialist has begun. This person will gather all of the
legislative kits used by the area boards and create one for the Council’s
purposes.

SCDD Website — It was agreed that work needed to be done on the website
and Carol indicated that the Council is recruiting for an Associate Information
Specialist who will be assign this task.
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6. POLICY ISSUES

Special Education

A discussion was held regarding the nature of policies and what would fulfill
the Council's needs. The LPPC agreed to table these items until Carol can
review all the policies to propose a structure for the package.

Lanterman Act

The LPPC agreed that staff will further work on this policy.

Public Transportation

The LPPC reviewed the draft Public Transportation Policy. [t was moved,
seconded (Martens/Ceragioli), and carried to approve the Public
Transportation Policy as it was amended (9 ayes).

Public Benefits Policy

Michael Bailey and Marilyn Barazza volunteered to work on a policy
regarding public benefits.

7. UPDATE ON SPECIAL EDUCATION STAKEHOLDER WORKGROUP

It was reported that this group is temporarily not functioning until such time
as the purpose and membership is developed and reviewed for action by the
Council chairperson in accordance with the Council By-laws.

8. EMPLOYMENT FIRST COMMITTEE UPDATE

An update regarding the activities of the Employment First committee was
provided by Michael Bailey and staff.

9. COMMITTEE NEXT STEPS

The next LPPC meeting will be held on January 27, 2011.

10. ADJOURNMENT
The meeting was adjourned at approximately 3:45 p.m.
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AGENDA ITEM DETAIL SHEET

ISSUE:  Area Board Legislative Update

BACKGROUND: The Legislative and Public Policy Committee (LPPC) will hear an
update regarding the legislative activities of area boards.

ANALYSIS/DISCUSSION: Report only

COUNCIL STRATEGIC PLAN OBJECTIVE: Advance the rights and abilities of a!
Californians with developmental disabilities and their families to exercise self-advocacy

and self-determination.
Shape public policy that positively impacts Californians with developmental disabilities
and their families.

PRIOR LPPC/COUNCIL ACTIVITY: The LPPC has requested area boards provide
them with legislative updates.

RECOMMENDATION(S): None
ATTACHMENT(S): None

PREPARED: Christofer Arroyo, January 11, 2011
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AGENDA ITEM DETAIL SHEET

ISSUE: State Legislation

BACKGROUND: The Legislative and Public Policy Committee (LPPC) regularly
reviews legislation that may impact people with developmental disabilities.

ANALYSIS/DISCUSSION: Because the legislative session had just begun no specific
bills have yet been identified for action.

COUNCIL STRATEGIC PLAN OBJECTIVE: Advance the rights and abilities of all
Californians with developmental disabilities and their families to exercise self-advocacy
and self-determination.

Shape public policy that positively impacts Californians with developmental disabilities
and their families.

PRIOR LPPC/COUNCIL ACTIVITY: LPPC has regularly reviewed and developed
recommendations for action by the Council on state legislative issues.

RECOMMENDATION(S): Review the SCDD Legislative Update to identify bills the
LPPC wants analyzed and brought to the Committee for potential action.

ATTACHMENT(S): SCDD Legislative Update as of January 12, 2011

PREPARED: Christofer Arroyo, January 11, 2011



934scdd2 Page 1 of 13

\/" " STATE COUNCIL ON
/S

CDD pevEL OPMENTAL DISABILITIES

Censruneved Dasnlen

Legislative & Public Policy Committee Legislative
Report
as of 1/12/2011

Abuse Prevention

AB 40 (Yamada) Elder abuse: reporting. (I-12/06/2010 html pdf)
Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

FYR!D&adPst Desk] 1st |1st Fisca11st F!aor'an Deskd 2nd 2nd  |2nd FloordConf./Conc] Enrolled | Vetoed [Chaptered
= Palicy Palicy Fiscal

Calendar Events:

Summary: The Elder Abuse and Dependent Adult Civil Protection Act establishes various
procedures for the reporting, investigation, and prosecution of elder and dependent adult
abuse. The act requires certain persons, called mandated reporters, to report known or
suspected instances of elder or dependent adult abuse. The act requires a mandated reporter
to report the abuse to the local ombudsperson or the local law enforcement agency if the
abuse occurs in a long-term care facility. Failure to report physical abuse and financial abuse
of an elder or dependent adult under the act is a misdemeanor. This bill would, instead,
require the mandated reporter to report the abuse to both the local ombudsperson and the
local law enforcement agency. This bill would also make various technical, nonsubstantive
changes. This bill contains other related provisions and other existing laws.

Position: Priority:
SB 13 (Correa) Pupils: teen dating violence prevention. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

|:YFUDe.a ist Desk] 1st |1st Fiscal| 1st Floor]2nd Desl 2nd 2nd nd FloarConf./Canc | Enrolled | Vetoed |Chaptered
Policy Palicy Fiscal

Calendar Events:

Summary: Existing law requires a school district that provides instruction to pupils in grades 7
to 12, inclusive, to provide an adopted course of study to those pupils, as specified. Existing
law requires the State Board of Education to adopt content standards in certain curriculum
areas. This bill would authorize a school district to provide teen dating violence prevention
education consisting of age-appropriate instruction, as developed by the state board pursuant
to the bill, as part of the sexual health and health education program it provides to pupils in
grades 7 to 12, inclusive. The bill would authorize a school district to use school district
personnel or outside consultants who are trained in the appropriate courses to provide this
additional instruction. The bill would specify the required content and criteria for this additional
instruction and any associated materials if a school district elects to provide it. The bill would
provide that a parent or guardian of a pupil has the right to excuse his or her child from all or
part of the teen dating violence prevention education and any assessments related to it, and
would prescribe the procedure for a parent or guardian to exercise that right. This bill contains
other related provisions.

Position: Priority:
SB 33 (Simitian) Elder and dependent adult abuse. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

FYRIDeadITst Deskl 1st I1st Fiscal|1stFIoor|2nd DeskI 2nd I 2nd Ian FIoorIConf./Conc_I EnrolledIVetoed lChaplared

http:/ct2k2.capitoltrack.com/report.asp?rptid=U61816 1/12/2011
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Calendar Events:

Summary: Existing law provides for the confidentiality of financial records but does not
prohibit various state and local officers and agencies from requesting information from an
office or branch of a financial institution and the office or branch from responding to the
request, as to whether a person has an account or accounts at that office or branch and, if so,
any identifying numbers of the account or accounts. This bill would make a technical
nonsubstantive change to the above provisions. The Elder Abuse and Dependent Adult Civil
Protection Act establishes procedures for the reporting, investigation, and prosecution of elder
and dependent adult abuse. The act requires persons, defined as mandated reporters, to
report known or suspected instances of elder or dependent adult abuse. Under the act, care
custodians of elder or dependent adults and local law enforcement agencies are mandated
reporters. A violation of the reporting requirements by a mandated reporter is a misdemeanor.
This bill contains other related provisions and other existing laws.

Position: Priority:

Civil Rights
{Swanson) Family and medical leave. (1-12/07/2010 html pdf)

Status: 01/03/2011-Read first time.
Current Location: 12/07/2010-A PRINT

FYR!DaadI‘lstDeskI 1st  |1st Fiscal] 1st Floor
Palicy

Calendar Events:

2nd Des 2nd 2nd nd Fleer]Conf./Cane.| Enrolled
Palicy | Fiscal

Vetoed |Chaplered

Summary: Existing law, the Moore-Brown-Roberti Family Rights Act, makes it an unlawful
employment practice for an employer, as defined, to refuse to grant a request by an eligible
employee to take up to 12 workweeks of unpaid protected leave during any 12-month period
(1) to bond with a child who was born to, adopted by, or placed for foster care with, the
employee, (2) to care for the employee's parent, spouse, or child who has a serious health
condition, as defined, or (3) because the employee is suffering from a serious health condition
rendering him or her unable to perform the functions of the job. Under the act, "child" means a
biological, adopted, foster, or stepchild, a legal ward, or a child of a person standing in loco
parentis, who is either under 18 years of age or an adult dependent child. The act defines
"parent" to mean the employee's biological, foster, or adoptive parent, stepparent, legal
guardian, or other person who stood in loco parentis to the employee when the employee was
a child. This bill would increase the circumstances under which an employee is entitled to
protected leave pursuant to the Family Rights Act by (1) eliminating the age and dependency
elements from the definition of "child," thereby permitting an employee to take protected leave
to care for his or her independent adult child suffering from a serious health condition, (2)
expanding the definition of "parent” to include an employee's parent-in-law, and (3) permitting
an employee to also take leave to care for a seriously ill grandparent, sibling, grandchild, or
domestic partner, as defined.

Position: Priority:
(Liu) Long-term care: assessment and planning. (I-12/06/2010 htm! pdf)

Status: 12/07/2010-From printer, May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

I2YRJDBadI1st Desk] st |1st Fiscall1st FIoorIan Daskl 2nd 2nd  [2nd FIoorIConrJConc.I Enrolledl Vetoed |Chaplered
Palicy Policy Fiseal

Calendar Events:

Summary: Existing law provides for the licensure of various health facilities, including general
acute care hospitals, skilled nursing facilities, and intermediate care facilities, and congregate
living health facilities by the State Department of Public Health. Certain of these facilities are
included under the category of long-term health care facilities, as defined. A violation of these
provisions is a crime. Existing law requires each hospital to have in effect a written discharge
planning policy and process that requires appropriate arrangements for posthospital care and
a process that requires that each patient be informed, orally or in writing, of the continuing
care requirements following discharge from the hospital, as specified and additionally requires

http://ct2k2.capitoltrack.com/report.asp?rptid=U61816 1/12/2011
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specific information to be provided to a patient anticipated to be in need of posthospital care.
This bill would require a hospital that is required to provide, as part of its discharge policy,
information to patients anticipated to need posthospital care, to provide the information both
orally and in writing to the patient and, if necessary, to his or her representative, at the earliest
possible opportunity prior to discharge. By changing the definition of an existing crime, this bill
would impose a state-mandated local program. This bill contains other related provisions and
other existing laws.

Position: Priority:
(Simitian) Personal information: privacy. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

YR.’Deaci|1stDask 1st |1stFLscaI|1stFIoor|2nd Deski 2nd 2nd  [2nd Floo Onf.a‘Conc.l Enrolleleetoed 'Chaplered
Palicy Policy Fiscal

Calendar Events:

Summary: Existing law requires any agency, and any person or business conducting
business in California, that owns or licenses computerized data that includes personal
information, as defined, to disclose in specified ways, any breach of the security of the system
or data, as defined, following discovery or notification of the security breach, to any California
resident whose unencrypted personal information was, or is reasonably believed to have
been, acquired by an unauthorized person. This bill would require any agency, person, or
business that is required to issue a security breach notification pursuant to existing law to fulfill
certain additional requirements pertaining to the security breach notification, as specified. This
bill contains other related provisions.

Position: Priority:

Criminal Justice

(Yee) Sentencing. (I-12/06/2010 html pdf)
Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

|2YRIDeadI1st Deskl 1st  |1ist Fiscal] 1st Floorf2nd Daskl 2nd 2nd  [2nd F?oorIConf.a’Conc,l Enrolledl Vetoed [Chaptered
Policy Policy | Fiscal

Calendar Events:

Summary: Existing law provides that the Secretary of the Department of Corrections and
Rehabilitation or the Board of Parole Hearings, or both, may, for specified reasons,
recommend to the court that a prisoner's sentence be recalled, and that a court may recall a
prisoner's sentence. This bill would authorize a prisoner who was under 18 years of age at the
time of committing an offense for which the prisoner was sentenced to life without parole to
submit a petition for recall and resentencing to the sentencing court, and to the prosecuting
agency, as specified. The bill would establish certain criteria, at least one of which shall be
asserted in the petition, to be considered when a court decides whether to conduct a hearing
on the petition for recall and resentencing and additional criteria to be considered by the court
when deciding whether to grant the petition. The bill would require the court to hold a hearing
if the court finds that the statements in the defendant's petition are true, as specified. The bill
would apply retroactively, as specified.

Position: Priority:

Education/Special Education

(Ammiano) Education: bullying. (1-12/06/2010 html pdf)
Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

|2YRIDead'1st Desk] st  |1stFiscal] 1st Fioor|2nd Deskl 2nd 2nd [end FIoorIConf.fConclEnroIled Vetoed |Chaptered
— Paolicy Policy | Fiscal

Calendar Events:

Summary: Existing law requires specified school personnel to report known or suspected

http://ct2k2.capitoltrack.com/report.asp2rptid=U61816 1/12/2011
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instances of child abuse, as defined, to designated law enforcement entities. This bill would
state the intent of the Legislature to enact legislation to protect pupils from acts of bullying by
requiring school personnel to report known or suspected instances of bullying to law
enforcement entities.

Position: Priority:
AB 13 (Knight) Public school volunteers. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

YR/Dead|1st Desk] 1st |1st Fiscal] 1st Fioor}2nd Des 2nd 2nd nd FloofConf./Concj Enrolled | Vetoed |Chaptered|
Policy Policy | Fiscal

Calendar Events:

Summary: Existing law authorizes any person, except a person required to register as a sex
offender pursuant to a designated provision, to be permitted by the governing board of a
school district to serve as a nonteaching volunteer aide under the immediate supervision and
direction of certificated personnel of the district to perform noninstructional work that serves to
assist the certificated personnel of the district in their teaching and administrative
responsibilities. Existing law authorizes a school district or county office of education to
request that a local law enforcement agency conduct an automated records check of a
prospective nonteaching volunteer aide in order to ascertain whether the prospective
nonteaching volunteer aide has been convicted of a designated sex offense. This bill would
specify that each of these provisions applies to charter schools. The bill would also prohibit
persons who have been convicted of specified sex, controlled substance, or violent offenses
from serving as nonteaching volunteer aides. This bill contains other existing laws.

Position: Priority:
AB 47 (Huffman) Schools: open enroliment. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

2YR/Dead|1st Desk] 1st |1st Fiscall 1st Floor|2nd Desi 2nd 2nd  |2nd FloorfConf./Conc Enrolled | Vetoed [Chaptered|
Paolicy Policy | Fiscal

Calendar Events:

Summary: Existing law, the Open Enrollment Act, allows the parent of a pupil enrolled in a
low-achieving school to submit an application for the pupil to attend school in a school district
other than the school district in which the parent of the pupil resides, but in which the parent
nevertheless intends to enroll the pupil. Existing law defines a low-achieving school, for
purposes of these provisions, as a school identified by the Superintendent by inclusion on a
list of 1,000 schools ranked by increasing Academic Performance Index (APl) score; however
no local agency may have more than 10% of its schools on the list and specified types of
schools may not be included. This bill would instead provide that the list created by the
Superintendent to define low-achieving schools may include up to 1,000 schools, that schools
on the list be ranked in decile 1 on the most current API, and that county offices of education
operating a special education program, and state special schools not be included on the list.

Position: Priority:
SB 48 (Leno) Instruction: prohibition of discriminatory content. (1-12/13/2010 html pdf)

Status: 01/03/2011-Read first time.
Current Location: 12/13/2010-S PRINT

FYRIDeadI‘lst Desk] st I1st Fiscal] 1st Floorlznd Deskl 2nd | 2nd |2nd FIourIConf.!Conc.I Enrolledl Vetoed IChaptereu
Policy Policy Fiscal

Calendar Events:

Summary: Existing law requires instruction in social sciences to include a study of the role
and contributions of both men and women to the development of California and the United
States. This bill would require instruction in social sciences to also include a study of the role
and contributions of Native Americans, African Americans, Mexican Americans, Asian
Americans, Pacific Islanders, European Americans, lesbian, gay, bisexual, and transgender

http://ct2k2.capitoltrack.com/report.asp?rptid=U61816 1/12/2011
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Americans, and other ethnic and cultural groups, to the development of California and the
United States. This bill contains other related provisions and other existing laws.

Position: Priority:
SB 65 (Strickland) Pupil health: prescription pancreatic enzymes. (1-01/06/2011 html pdf)

Status: 01/07/2011-From printer. May be acted upon on or after February 6.
Current Location: 01/06/2011-S PRINT

FYRIDead 1st Desk] 1st
Policy

Calendar Events:

1st Fisca!|1st FloorIan Deskl 2nd 2nd  [2nd Floo unf.!Conc,I EnroIIedl Vetoed [Chapterad]
Palicy Fiscal

Summary: Existing law establishes the public elementary and secondary school system in
this state. Under this system, school districts throughout the state provide instruction to pupils
in kindergarten and grades 1 to 12, inclusive, at the public elementary and secondary schools.
This bilt would further provide that any pupil who has been diagnosed with cystic fibrosis and
is required to take, during the regular schoolday, medication prescribed for him or her by a
physician or surgeon may be assisted by the school nurse or other designated school
personnel or may carry and self-administer prescription pancreatic enzymes if the school
district receives the appropriate written statements, as prescribed, from the physician or
surgeon and the parent, foster parent, or guardian of the pupil. This bill contains other existing
laws.

Position: Priority:

Employment
AB 15 (V. Manuel Pérez) Workforce development: California Renewable Energy Workforce

Readiness Initiative: local workforce investment boards. (I-12/06/2010 html pdf)
Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

|:YRIDeadI1st Desk] 1st st Fiscal|1st Fioorlznd Deskl 2nd 2nd nd FioorIConf..fConc.I Enrolled [Vetoed haptered
Paolicy Policy | Fiscal

Calendar Events:

Summary: Existing law, the California Workforce Investment Act, establishes the California
Workforce Investment Board (CWIB), which is the body responsible for assisting the Governor
in the development, oversight, and continuous improvement of California's workforce
investment system, and prescribes the functions and duties of the board with regard to the
implementation and administration of workforce training and development programs. Existing
law establishes the Green Collar Jobs Council (GCJC) as a special committee in the CWIB,
comprised of specified members, to assist in providing workforce development and job
training relating to green collar jobs. This bill would require the CWIB, by July 1, 2012, in
consultation with the Green Collar Jobs Council (GCJC), to establish the California
Renewable Energy Workforce Readiness Initiative to ensure green collar career placement
and advancement opportunities within California's renewable energy generation,
manufacturing, construction, installation, maintenance, and operation sectors that is targeted
toward specified populations. The bill would require that the initiative provide guidance to local
workforce investment boards on how to establish comprehensive green collar job assessment,
training, and placement programs that reflect the local and regional economies, as prescribed.
The bill would require the CWIB, in developing the initiative, to assist the local workforce
investment boards in collecting and analyzing specified labor market data, in order to assess
accurately the workforce development and training needs of local or regional industry clusters.
The CWIB would be required to submit to the Legislature, by January 1, 2014, a report on the
implementation of the initiative. The bill would require that the board only implement the
initiative established pursuant to provisions of the bill if the Director of Finance determines that
there are sufficient funds made available to the state for expenditure for the initiative pursuant
to the federal American Recovery and Reinvestment Act of 2009, the federal Workforce
Investment Act of 1998, or other federal law, or from other non-General Fund sources, and
would require that the initiative terminate at such time that the director determines that there
are no longer sufficient funds available for the initiative.

Position: Priority:

http://ct2k2.capitoltrack.com/report.asp?rptid=U61816 1/12/2011
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AB 53

AB 43

SB 36

SB 51

(Solorio) Insurers: procurement contracts: women, minority, and disabled veteran

business enterprises. (1-12/06/2010 html pdf)
Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

YR/Dead}1st Desk] 1st |[ist Fiscall1st Floor|2nd Desk] 2nd 2nd nd FloorfConf./Cone | Enrolled | Vetoed |Chaptered]
1 Policy Policy | Fiscal

Calendar Events:

Summary: Existing law requires each admitted insurer to provide information to the Insurance
Commissioner on all of its community development investments and community development
infrastructure investments in California. This bill would require that each admitted insurer, with
gross annual revenues exceeding $25,000,000, and their regulated subsidiaries and affiliates,
submit annually to the commissioner a detailed and verifiable plan for increasing procurement
from women, minority, and disabled veteran business enterprises, as specified. This bill
contains other related provisions and other existing laws.

Position: Priority:

Health Care

(Monning) Medi-Cal: eligibility. (I-12/06/2010 htmi pdf)
Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

2Ymoeaal1s; Desk] 1st 1stF'.5c311st FIoor[End Deskl 2nd 2nd |end FIoorlConf_IConc.l EnroIledIVetoed lChapterad

Policy Policy | Fiscal

Calendar Events:

Summary: Existing law establishes the Medi-Cal program, administered by the State
Department of Health Care Services, under which basic health care services are provided to
qualified low-income persons. The Medi-Cal program is, in part, governed and funded by
federal Medicaid provisions. This bill would require the department to establish, by January 1,
2014, eligibility for Medi-Cal benefits for any person who meets these eligibility requirements.
This bill would permit the department, to the extent permitted by federal law, to phase in
coverage for those individuals. This bill contains other related provisions and other existing
laws.

Position: Priority:
(Simitian) County Health Initiative Matching Fund. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

FYRIDeadrst Desk] 1st |ist Fiscall1st Floor|2nd Desk
Policy

Calendar Events:

2nd
Polley

2nd  |end Ftcorlconf.ft‘,onc.l Enrolledl Vetoed IChapterad
Fiscal

Summary: Existing law provides for the Medi-Cal program, administered by the State
Department of Health Care Services, under which health care services are provided to
qualified low-income recipients. Existing law also creates the Healthy Families Program,
administered by the Managed Risk Medical Insurance Board (MRMIB), to arrange for the
provision of health care services to children less than 19 years of age who meet certain
eligibility requirements. This bill would allow persons who are eligible for but unable to enroli in
the Healthy Families Program as a result of enroliment policies initiated by MRMIB due to
insufficient funding to receive this coverage and would also allow a county, a county agency, a
local initiative, or a county organized health system that will provide an intergovernmental
transfer to apply to MRMIB for funding to provide health care coverage to eligible children
whose family income is at or below 400% of the federal poverty level. The bill would specify
that implementation of these provisions is conditioned on MRMIB obtaining necessary federal
approval thereof. This bill contains other existing laws.

Position: Priority:

(Alquist) Health care coverage. (I-12/15/2010 html pdf)
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Status: 01/03/2011-Read first time.
Current Location: 12/15/2010-S PRINT

YRJDeadlthes 1st  Jist Flscall1st FIocr'an Deskl 2nd l 2nd |2nd FloorICoanConc.lEnrolledIVetoed |Chaptered
Policy Policy | Fiscal

Calendar Events:

Summary: Existing law, the Knox-Keene Health Care Service Plan Act of 1975, provides for
the licensure and regulation of health care service plans by the Department of Managed
Health Care and makes a willful violation of the act a crime. Existing law prohibits a health
care service plan from expending for administrative costs, as defined, an excessive amount of
the payments the plan receives for providing health care services to its subscribers and
enroliees. This bill would require health care service plans and health insurers to comply with
the requirements imposed under those provisions to the extent required under federal law.
This bill contains other related provisions and other existing laws.

Position: Priority:

Mental Health

(Beall) Special education: funding. (I-12/06/2010 html pdf)
Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

YRIDeadItst Desk] 1st [ist Fiscal|1stFIoor 2nd Desk] 2nd 2nd Ian Flooi Conf.chnc.I Enrolledl Vetoed [Chaptered|
Policy Paolicy | Fiscal

Calendar Events:

Summary: Existing law, the Mental Health Services Act, an initiative measure enacted by the
voters as Proposition 63, establishes the Mental Health Services Fund to fund specified
county mental health programs. The act provides that all moneys in the Mental Health
Services Fund are continuously appropriated to the State Department of Mental Heaith. The
act may be amended only by a 2/3 vote of both houses of the Legislature and only so long as
the amendment is consistent with and furthers the intent of the act. This bill would require the
department to allocate $57,000,000 of those moneys to county mental health departments for
purposes of providing special education services, thereby making an appropriation. The bill
also would require the Superintendent of Public Instruction and county mental health directors
to jointly convene a technical working group to develop a transitional program to transfer the
responsibilities associated with providing special education services from county mental
health departments to the State Department of Education. This bill contains other related
provisions.

Position: Priority:
Other
(Alejo) Minimum wage: annual adjustment. (1-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

I2YRIDeadI1stDesk 1st I1st Fiscal] 1st Floorlznd Desl1 2nd 2nd  |end FluorICcnf.!(:onc Enrolledl Vetoed lChapteraci
Policy Policy Fiscal

Calendar Events:

Summary: Existing law requires that, on and after January 1, 2008, the minimum wage for all
industries be not less than $8.00 per hour. This bill would increase the minimum wage, as of
January 1, 2012, to not less than $8.50 per hour. This bill contains other related provisions.

Position: Priority:
(Nestande) State Budget: key liabilities. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

YRJDead|1st Desk] 1st I1 st Fjacall1st FIocrlan Desl1 2nd 2nd  f2nd FloorIConf.a'Conc.l Enrolledl Vetoed IGhaplechI
Palicy Palicy Fiscal

Calendar Events:
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AB 28

Summary: Under existing law, various duties and responsibilities are imposed upon the
Governor and the Department of Finance in connection with the preparation and submission
of the annual State Budget to the Legislature at each regular session thereof, including,
among other things, the requirement to include a complete plan of all proposed expenditures
and estimated revenues for the ensuing fiscal year. This bill additionally would require the
Governor, or the Department of Finance acting on his or her behalf, at the same time as the
Governor's Budget is submitted to the Legislature, to submit a report to the Legislature, setting
forth a list of the state's key liabilities, in the nature of debt, deferred payments, and other
liabilities that will affect the state's financial health in the future. The bill would direct that the
report include a discussion of budget-related, infrastructure-related, and retirement-related
liabilities, as well as recommendations for the retirement of those liabilities. This bill contains
other related provisions.

Position: Priority:
(Gorell) State budget. (I-12/06/2010 htmi pdf)

Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

YR!DaadI1st Desk] st |ist Fiscal] 1st Floorj2nd Deskl 2nd 2nd  [2nd FioorIConf..fConc.l EnrolledIVetoed IChaptered
Paolicy Policy | Fiscal

Calendar E\rents:

Summary: Under existing law, no bill other than the Budget Bill may be heard or acted upon
by a committee or either house of the Legislature until the 31st day after the bill is introduced,
unless the house dispenses with this requirement via a 3/4 vote. This bill would require that
the Budget Bill be in print and posted on a publicly accessible Internet Web site for 72 hours
before it could be passed and sent to the Governor. This bill contains other related provisions
and other existing laws.

Position: Priority:
(Huber) State agencies: repeal. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer, May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

YRIDeadi‘Ist Deskl 1st |1st Fiscal|1st Fioorlan Desk

2nd 2nd  |2nd FJoorlConf,fCunc.
Paolicy

Palicy Fiscal

Enrolledl Vetoed IChaptered

Calendar Events:

Summary: Existing law establishes the Joint Sunset Review Committee for the purpose of
identifying and eliminating waste, duplication, and inefficiency in government agencies and
conducting a comprehensive analysis of every "eligible agency," as defined, to determine if
the agency is still necessary and cost effective. Existing law defines an "eligible agency" as an
entity of state government, however denominated, for which a date for repeal has been
established by statute on or after January 1, 2011. Existing law requires the committee to take
public testimony and evaluate the eligible agency prior to the date the agency is scheduled to
be repealed, and requires that an eligible agency be eliminated unless the Legislature enacts
a law to extend, consolidate, or reorganize the agency. This bill would declare the intent of the
Legislature to enact legislation that would establish repeal dates for various agencies for the
purpose of increasing the number of agencies that meet the definition of an "eligible agency"
that is eligible for review by the Joint Sunset Review Committee.

Position: Priority:
(Hill) Conflicts of interest: disqualification. (I-12/06/2010 html| pdf)

Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

2YR/Dead|1st Desk] 1st |1st Fiscall1st Floorj2nd Desl 2nd 2nd nd FloorfConf./Conc.| Enrolled | Vetoed |[Chaptered
Paolicy Policy | Fiscal

Calendar Events:

Summary: Existing provisions of the Political Reform Act of 1974 prohibit a public official at
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any level of state or local government from making, participating in making, or attempting to
use his or her official position to influence a governmental decision in which he or she knows
or has reason to know that he or she has a financial interest, as defined. Existing law also
requires specified elected and appointed officers at the state and local level of government to
disclose specified financial interests by filing periodic statements of economic interests.
Existing law further requires public officials who hold specified offices and who have a
financial interest in a decision within the meaning of the Political Reform Act of 1974 to
publicly identify the financial interest giving rise to the conflict of interest or potential conflict of
interest, recuse themselves from discussing and voting on the matter, and leave the room until
after the discussion, vote, and other disposition of the matter is concluded, except as
specified. This bill would add members of the High-Speed Rail Authority to those specified
offices who must publicly identify a financial interest giving rise to a conflict of interest or
potential conflict of interest, and recuse themselves accordingly. This bill contains other
related provisions and other existing laws.

Position: Priority:
AB 89 (Hill) Retirement: public employees. (I-01/06/2011 htm| pdf)

Status: 01/07/2011-From printer. May be heard in committee February 6.
Current Location: 01/06/2011-A PRINT

YR/Dead|1st Desk|] 1st |‘1stFiscal|1st FIcurlan Deskl 2nd I 2nd [end F!oorIConf..'Conc.I Enrolledl Vetoed |Chapteraci
Paolicy Policy Fis_ca_ll

Calendar Events:

Summary: The Public Employees' Retirement Law creates the Public Employees' Retirement
System, which provides a defined benefit to its members based on age at retirement, service
credit, and final compensation, as defined. The State Teachers' Retirement Law and the
retirement laws for county employees and city employees also provide for a defined benefit
based on age at retirement, service credit, and final compensation. This bill would specify that,
notwithstanding any other law, for the purposes of determining a retirement benefit paid to a
person who first becomes a member of a public retirement system on or after January 1,
2012, the maximum salary, compensation, or payrate upon which retirement benefits shall be
based shall not exceed an amount set forth in a specified provision of the Internal Revenue
Code.

Position: Priority:
ABX1 1(Portantino) State employment: salary freeze. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer,
Current Location: 12/06/2010-A PRINT

FYR!Daadrst Desk] 1st |ist Fiscal
Policy

Calendar Events:

Chaptered|

1st Floorfend Desk] 2nd 2nd |end FIoorlConrJConc,' Enrolled | Vetoed
Palicy | Fiscal

Summary: Existing law requires the Department of Personnel Administration to establish and
adjust salary ranges for each class of position in the state civil service, subject to specified
merit limits and except as specified. Existing law requires the salary range to be based on the
principle that like salaries shall be paid for comparable duties and responsibilities. Existing law
allows the state to enter into memoranda of understanding relating to employer-employee
relations with employee organizations representing certain state employees. This bill would,
until January 1, 2014, prohibit a person employed by the state whose base salary on or after
the effective date of the bill is greater than $150,000 per year from receiving a salary increase
while employed in the same position or classification. The bill would exempt from this
prohibition a person whose compensation is governed by an operative memorandum of
understanding, as described above, a person who has been exempted by Executive order of
the Governor, as specified, or a person whose salary is set pursuant to the California
Constitution. The bill would also authorize the Controller to reject a request for disbursement
of funds that violates these provisions. The bill would make related legislative findings and
declarations regarding the state budget deficit. This bill contains other related provisions and
other existing laws.

Position: Priority:

http://ct2k2.capitoltrack.com/report.asp?rptid=U61816 1/12/2011
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ACA 1

(Jeffries) Meetings of the Legislature. (I-12/06/2010 html pdf)
Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

YR/Dead|1st Desk] 1st [1 st Fiscal|1st FIoorlan Desk] 2nd | 2nd  [2nd FIoanCoanConc.I Enrolledl Vetoed [Cnapterad
Policy Policy | Fiscal

Calendar Events:

Summary: Existing provisions of the California Constitution require meetings of each house
and committee of the Legislature to be open to the public, except that closed meetings may be
held to consider specified matters, including employment and personnel, security, advice from
counsel, and caucus meetings. Existing provisions of the California Constitution provide that
no bill may be passed unless it is read by title on 3 days in each house except that the house
may dispense with this requirement by rolicall vote entered in the journal, 2 /3 of the
membership concurring. Existing provisions of the California Constitution prohibit a bill from
being passed until the bill with amendments has been printed and distributed to the members.
This measure would further require a house or committee of the Legislature, at least 72 hours
before a regularly scheduled meeting, to post an agenda containing a brief general description
of each item to be considered, including items to be considered in closed session. The
measure would generally prohibit consideration of any matter not included in the agenda. The
measure would require public disclosure of a writing provided to members of a house or a
committee in connection with the consideration of agenda items unless the writing is exempt
from the mandatory disclosure requirements imposed by statute. The measure would require
each agenda for a regular committee meeting to provide an opportunity for members of the
public to directly address the committee on an item of interest to the public, before or during
the committee's consideration of the item, that is within the subject matter jurisdiction of the
committee. The measure would provide for the calling of a special or emergency meeting of
the house or a committee upon specified notice to its members and the media. This bill
contains other existing laws.

Position: Priority:
(Olsen) State budget. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be heard in committee January 6.
Current Location: 12/06/2010-A PRINT

FYRfDaad 1st Desk] 1st Jist Fiscal] 1st Floor|2nd Des 2nd 2nd
Policy Policy | Fiscal

Calendar Events:

2nd FJocrICcnUConc.l EnrolIedI Vetoed |Chaptered

Summary: The California Constitution requires the Governor to submit to the Legislature,
within the first 10 days of each calendar year, a budget for the ensuing fiscal year containing
itemized statements for recommended expenditures and estimated revenues. If the
recommended expenditures exceed the estimated revenues, then the Governor is required to
recommend the sources from which additional revenues should be provided. This measure
would require the Governor to recommend, in addition to additional revenues, any spending
reductions to be made to balance expenditures with estimated revenues in the ensuing fiscal
year. This measure would also require the Governor, commencing in 2013, to submit to the
Legislature, concurrent with the submission of the annual budget for the ensuing fiscal year, a
statement of intent regarding the budget for the following fiscal year that projects the
estimated expenditures and revenues for that fiscal year. This measure would also prohibit the
Governor from submitting a statement of intent regarding the budget for the following fiscal
year in which the estimated expenditures exceed the estimated revenues for that fiscal year.

Position: Priority:
(Gatto) Initiative measures: supermajority requirement. (I-12/09/2010 html pdf)

Status: 01/03/2011-Read first time.
Current Location: 12/09/2010-A PRINT

YR/Dead|1st Desk] 1st I‘I st Fiscal] 1st Floorlznd Deskl 2nd 2nd  fend F!oorICcnUConc.I EnrolledI Vetoed |Chaplered
Policy Palicy | Fiscal

Calendar Events:
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Summary: The California Constitution provides that the electors may propose statutes or
amendments to the state constitution through the initiative process by presenting to the
Secretary of State a petition that sets forth the text of the proposed statute or amendment to
the Constitution and is certified to have been signed by a certain number of electors. This
measure would require that an initiative that would increase the current vote requirement for
an action by either the electors or by the Legislature, or would impose an extraordinary vote
requirement for the amendment of an initiative statute by the Legislature without approval by
the electors, itself receive the same affirmative vote percentage in order to be approved by the
electors.

Position: Priority:

ACA 13(Nestande) State budget. (I-12/29/2010 html pdf)

SB 14

Status: 01/03/2011-Read first time.
Current Location: 12/29/2010-A PRINT

FYR}Deadrsl Desk] 1st JistFiscalf1st Flnorlznd Daski 2nd 2nd |end FIoorIConf.!Canc_IEnrolledl Vetoed Fhaptefad
Policy Policy | Fiscal

Calendar Events:

Summary: Existing provisions of the California Constitution prohibit the Legislature from
sending to the Governor for consideration, and prohibit the Governor from signing, a Budget
Bill that would appropriate from the General Fund a total amount that, when combined with
specified appropriations and transfers, exceeds General Fund revenues for that fiscal year
estimated as of the date of the Budget Bill's passage. This measure would require that the
estimate of the General Fund revenues described above be made by the Controller. The
measure would require the Controller, within 3 days after a Budget Bill is submitted to the
Governor, to certify whether the Budget Bill meets the above requirement regarding
appropriations from the General Fund. The Governor would be prohibited from signing a
Budget Bill that the Controller certifies as not meeting that requirement unless the Governor
reduces or eliminates items of appropriation in the bill and the Controller certifies that the bill,
as adjusted, meets that requirement. This bill contains other related provisions.

Position: Priority:
(Wolk) State Budget. (I-12/06/2010 html pdf)

Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

YR/Deadist Desk] 1st  Jist Fiscall1st Floor|2nd Desk] 2nd 2nd nd FEoorICcnf.fConc.I EnrolledIVetoed Chaptered|
Policy Policy Fiscal

Calendar Events:

Summary: The California Constitution requires the Governor to submit annuaily to the
Legislature a budget itemizing state expenditures and estimating state revenues and requires
the Legislature to pass the Budget Bill by midnight on June 15. This bill would require that the
budget submitted by the Governor to the Legislature for the 2014-15 fiscal year and each
fiscal year thereafter be developed pursuant to performance-based budgeting, as defined, for
each state agency. This bill contains other related provisions and other existing laws.

Position: Priority:
(Blakeslee) State budget: budget bills. (1-12/06/2010 htm| pdf)

Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

YR/Dead|1st Desk] 1st I1 st Fiscal|1st Ftoorlan Deskl 2nd 2nd  fend FIoorlConf.fConc.I Enrolledl Vetoed [Chaptered
Palicy Policy | Fiscal

Calendar Events:

Summary: Existing law permits the Legislature to pass a Budget Bill or bill implementing the
Budget Bill with a majority vote of both houses. This bill would express the intent of the
Legislature to enact legislation to require that the final language of a Budget Bill or bill
implementing a Budget Bili be in print for public review for not less than 72 hours prior to a

http://ct2k2.capitoltrack.com/report.asp?rptid=U61816
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Legislative vote.
Position: Priority:

SB 27 (Simitian) Public retirement: final compensation: computation: retirees. (1-12/06/2010

html pdf)
Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

FYR!D&adI'Ist Desk] 1st |1st Fiscall 1st Floorj2nd Desk] 2nd 2nd [2nd Floor[CoanConc.l Enrolledl Vetoed IChaptarecr
Palicy Policy | Fiscal

Calendar Events:

Summary: The Public Employees' Retirement Law (PERL) creates the Public Employees'
Retirement System (PERS), which provides a defined benefit to its members based on age at
retirement, service credit, and final compensation. PERL defines "final compensation" for
purposes of calculating a member's retirement allowance. The State Teachers' Retirement
Law (STRL) and the retirement laws for county employees and city employees also provide
for a defined benefit based on age at retirement, service credit, and final compensation. This
bill would provide that any change in salary, compensation, or remuneration principally for the
purpose of enhancing a member's benefits would not be included in the calculation of a
member's final compensation for purposes of determining that member's defined benefit. The
bill would generally require the board of each state and local public retirement system to
establish, by regulation, accountability provisions that would include an ongoing audit process
to ensure that a change in a member's salary, compensation, or remuneration is not made
principally for the purpose of enhancing a member's retirement benefits. This bill would revise
the definition of "creditable compensation" and would limit the calculation of a member's final
compensation to an amount not to exceed the average increase in compensation received
within the final compensation period and the 2 preceding years by employees in the same or a
related group as that member. This bill would also provide that a person who retires on or
after January 1, 2013, may not perform services for any employer covered by a state or local
retirement system until that person has been separated from service for a period of at least
180 days. This bill would provide for the implementation of these required changes under the
laws that govern PERS and STRL. This bill contains other related provisions and other
existing laws.

Position: Priority:
SB 60 (Evans) Mental health: worker and patient safety. (I-12/22/2010 html| pdf)

Status: 01/03/2011-From printer. May be acted upon on or after January 22. Read first time.
Current Location: 12/22/2010-S PRINT

|2YR!Dead|1st Desk] 1st [ist Fiscal]1st Floorfend Desk] 2nd 2nd  |2nd Floo CoanConci Enrolledl Vetoed |Chaptared
Palicy Policy Fiscal

Calendar Events:

Summary: Under existing law the State Department of Mental Health has jurisdiction over
various state hospitals. This bill would express the intent of the Legislature to enact legislation
that would address the safety of workers and patients in state hospitals under the jurisdiction
of the State Department of Mental Health.

Position: Priority:
SCA 3 (Wyland) Legislature: Budget Bill: passage requirements. (I-12/06/2010 htmi pdf)

Status: 12/07/2010-From printer. May be acted upon on or after January 6.
Current Location: 12/06/2010-S PRINT

IzYR!Dead 1stDesk] 1st |ist Fiscal] 1st Fioorfond Des51 2nd I 2nd  f2nd FIoorlCcnf.fConc.l Enrolled | Vetoed [Chaptered
Palicy Palicy | Fiscal

Calendar Events:

Summary: Existing constitutional provisions require that the Budget Bill be introduced in each
house immediately after the Governor submits his or her budget to the Legislature. Existing
constitutional provisions also require the Legislature to pass the Budget Bill by midnight on
June 15 of each year. This measure would require that the Budget Bill and any budget

http://ct2k2.capitoltrack.com/report.asp?rptid=U61816 1/12/2011
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implementation bill, as defined, be printed and distributed to the members of a house
considering either bill and made available to the public at least 21 calendar days before a vote
in that house on the passage of either bill. The measure would provide that its requirements
could be satisfied by electronic publication and distribution of the bills.

Position: Priority:

http://ct2k2.capitoltrack.com/report.asp?rptid=U61816 1/12/2011



LEGISLATIVE AGENDA ITEM DETAIL SHEET

Bill NUMBER/ISSUE: Federal Developmental Disabilities Assistance and Bill of
Rights Act (DD Act) Reauthorization 2011

BILL SUMMARY: None at this time

BACKGROUND:

The Public Policy Subcommittee on DD Act Reauthorization of National Association of
Councils on Developmental Disabilities (NACDD) held its last meeting on December
15, 2010, via a conference call to discuss issues of concern related to the
reauthorization of the Act. Efforts are made to develop recommendations and seek
reauthorization, hoping that the new Congress would take up the DD Act
reauthorization in 2011. In the meantime national DD network including the National
Disability Rights Network, Association of University Centers for Disability, NACDD and
Administration on Developmental Disabilities (ADD) will continue to develop strategies
and potential recommendations.

ANALYSIS/DISCUSSION:
Issues being discussed by the DD Network include:

e Self Advocacy: The Subcommittee doubts the merits of a separate fund for Self
Advocacy, considering the current budget climate and the possibility of cutting
into the Council’s funds.

e Evaluation/Outcome Measurement; Added emphasis on measuring and reporting
on system change will help the Councils to get the credit they deserve.

e Employment First: While some members wanted to remove the requirement and
make it optional, California reported on the efforts of its Employment First
Committee.

e Partners In Policymaking: Partners in Policymaking needs to be updated with
emphasis on employment, community integration and leadership development.
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» Areas of Emphasis: Do away with “areas of emphasis and adopt an approach
with emphasis on outcomes.

State Plans: Align state plans to cut across all network entities, with planning in
cycles by state, and not by entity. As such 15-20 states would be on the same
cycle at any given time.

State DD Agencies: Consider the merits of bringing state DD Agencies into the
Act. This addition may be redundant in California because all State DD Agencies
are represented in the Council.

Family Support: Consider rewriting this title to strengthen family support across
the life cycle that includes expanded supports and not limited to Medicaid.

Technical Assistance: Support a revised language that requires substantially
more funding of Technical Assistance (TA) dollars for the Councils and possibly
doubling it.

AAA Model: Adopt Area Agencies on Aging (AAA) model in meeting the needs
of seniors; to fulfill t he needs of people with developmental disabilities and their
families

COUNCIL STRATEGIC PLAN OBJECTIVE: Goal3- Shape public policy that
positively impacts Californians with developmental disabilities and their families.

PRIOR COUNCIL ACTIVITY: SCDD is not a member of this Subcommittee but
participated as observer on the December 15, 2010 conference call.

RECOMMENDATION(S):

e Continue to participate, give input and report back to LPPC.
e Provide written input on issues of interest and concern especially concerning the

merits of bringing state DD agencies into the Act.

ATTACHMENT(S): Federal DD Act

Subcommittee Recommendations

PREPARED: Karim Alipourfard, January 11, 2011



TO: Public Policy Subcommittee on DD Act Reauthorization (Millie Ryan,
Chair; Sheila Carey, Jane Rhys, Eddie Plourde, Liz Thompson, Angela
Lello) and additional interested NACDD members

FROM: Michael Brogioli, NACDD CEO/Executive Director
Peggy Hathaway, NACDD Public Policy Manager

RE: DD Act Reauthorization

DATE: December 13, 2010

CC: Wanda Willis, NACDD President;

Ed Long, Katie Vanlandingham, NACDD Govt. Relations Consultants

Background

It is well known that reauthorization of the DD Act is long overdue, and NACDD must
develop recommendations for possible reauthorization during the upcoming 112
Congress. We hope you find this memo helpful as you work to update and strengthen
NACDD’s recommendations for reauthorization.

Prospects for Reauthorization

While the incoming Congress may not address some major pieces of disability-related
legislation that are also due for reauthorization (such as the Workforce Investment Act),
there remains a real possibility that the new Congress will take up the DD Act in 2011.

Historically, the DD Act has enjoyed bipartisan support and has been a relatively
uncontroversial piece of legislation. However, this Congress will be looking for places to
cut costs wherever possible. Therefore, it is imperative that Councils make a strong case

that demonstrates their value.

We need to discuss and consider ways to strengthen our recommendations for
reauthorization. Regarding strategy, we ought to remain flexible to adjust to potentially
changing dynamics and new information as we move forward in 2011. It is plausible that
seeking a straight-up reauthorization will be the best strategy. However, it may be the
case that a revamped Act is in order and is politically feasible. If so, we need to be
prepared.

For our initial discussions, we encourage thinking big and not just tweaking the existing
DD Act. As we go forward, we will need to consult with our DD network colleagues,
NDRN and AUCD, as well as with the Administration on Developmental Disabilities, on
strategies and potential recommendations.
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Building upon NACDD’s past work on reauthorization recommendations

Over the past several years, NACDD has put together broad principles and some specific
language recommendations for reauthorization, some of which are referred to below.
This is a non-exhaustive list of issues to consider. We expect additional suggestions and
ideas.

Self Advocacy: Among the recommendations NACDD has supported is a separate,
funded title in the Act for self advocacy. NACDD has couched this support with the
following language: “as long as funding for these titles is new funding and not funding
drawn away from the DD Council title.” The reality is that in the current economic and
budget climate, there will not be new money for new titles, and any funding for a new
title would essentially come from existing programs.

Our recommendation is that NACDD be aware of the tradeoffs on a possible self
advocacy title, and keep options open. We may have a clearer picture after the ADD-
funded self advocacy summits that take place in early 2011 about what ADD and the
disability community, including self advocates, wants, need and may support regarding
self advocacy and the DD Act.

Evaluation/Outcomes Measurement: NACDD currently supports “developing
performance indicators for systems change activities.” There is a big need for thinking
about and enacting reforms via reauthorization on the issue of outcomes—in particular in
defining and measuring systems change. Strengthening, measuring and reporting on
systems change will help Councils get the credit they deserve for changing systems in the
states.

How do we determine what kinds of systems change measurements are appropriate for
Councils? How can we develop a baseline and measure growth towards reaching the
goals of the DD Act? (See side-by-side for proposed definitions of “advocacy” (p. 10),
“areas of emphasis” (p. 11), “capacity building” (p. 12), “education activities” p. 14-15,
and “family support (p. 15).

Employment First: Consider adding an “Employment First” definition to the DD Act
and making employment a required activity or goal for Councils, just as self-advocacy
currently is. If we recommend adding this, how should it be defined? (Note: The term
“employment related activities” is defined in the current DD Act; see p. 15 of side-by-
side.)

Partners in Policymaking: Consider how to update Partners in Policymaking, with an
emphasis on employment and community integration. Underscore that leadership
development remains a priority for Councils.

Areas of Emphasis: Consider recommending doing away with “areas of emphasis” and
adopting a more holistic approach to the DD network, with an emphasis on outcomes. If
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areas of emphasis are retained, consider adding “transition.” (See definition of “areas of
emphasis” on p. 11 of side-by-side. See also proposed definitions of “advocacy” (p. 10)
and “capacity building” (p. 12). There is no current definition of “transition” in the DD
Act or in the side-by-side.)

State Plans: Consider aligning state plans to cut across all network entities, with planning
in cycles by state, and not entity, so that 15-20 states would be on the same cycle at any
given time.

DD Agencies: Consider the merits of bringing state DD Agencies into the Act.

Medicaid Waivers and State DD Councils: Consider supporting a possible
recommendation that might be along the following lines: Congress should require that the
DD Councils review and comment on any proposed changes to the state Medicaid plan or
waivers related to DD issues. Any application from the state to CMS must be
accompanied by a letter of support or a list of concerns for CMS’s consideration when
deciding whether to approve the change to the plan. (This would give Councils a clear
role and some authority on crucial services for people with DD.)

In addition, consider supporting a possible recommendation that might be along the
following lines: Congress should direct ADD and the State Councils to launch a major
new initiative to identify, analyze and describe eligibility and funding inequities in the
current Medicaid and state developmental disabilities system, and to work collaboratively
with major federal partners and state developmental disabilities and state Medicaid
agencies to eliminate these inequities.

In both cases, while we would recommend appropriations for Councils for these
additional Council duties, we must be aware that increased appropriations are unlikely.

Family Support: Consider rewriting this title to strengthen family support across the life
cycle; consider “out of the box” thinking on family support that is not limited to
Medicaid. (See proposed definition of “family services™ on p. 15 of side-by-side.)

Technical Assistance: Consider supporting revised language that requires substantially
more funding of technical assistance (TA) for Councils. The current Act states that the
Secretary shall reserve not less than $300,000 and not more than one percent (1%) for
technical assistance for Councils. However, our DD network peers have substantially
larger TA Contracts in part because they enjoy multisource funding; also, the P&As and
UCEDDs have a higher cap (2%.). Arguably, Councils need the strongest technical
assistance but have the fewest current dollars dedicated to technical assistance.

AAA Model: Consider the Area Agencies on Aging (AAA) model and how its meets
seniors’ needs and if there are lessons for Councils as they seek to meet needs of people
with developmental disabilities and their families.
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Additional Possible recommendations focused on the DD Act

Consider the following possible recommendations:

ADD, in partnership with the DD Network, including DD Network national associations,
should develop a manageable and useful monitoring plan that yields data that accurately
reflects the range of activities of the programs and is useful for program administration
and improvement. The data should enable ADD to identify underperforming grantees.

Congress should require ADD to identify, analyze and synthesize trends in the needs,
goal, activities and major initiatives of State Council Plans, Protection and Advocacy
State Plans, and UCEDDs statement of work and report the results of trends to Congress
on an annual basis. The approach would provide Congress with information on the
current and merging needs of people with DD.

Congress should require ADD to identify the barriers and challenges currently
encountered by State Councils, Protection and Advocacy programs, and UCEDDs when
implementing their state plan activities, and document the type, amount and effectiveness
of technical assistance or support ADD had provided to enable the programs to overcome
these challenges.

Congress should direct ADD to collaborate with the Centers for Medicare and Medicaid
Services, the Assistant Secretary for Planning and Evaluation, the Projects of National
Significance, The Interagency Committee on Disability Research, the National Institute
for Disability and Rehabilitation Research, the National Center on Special Education
Research, the Office of Disability Employment Policy, the Social Security
Administration, and other appropriate federal agencies to determine the extent to which
individuals with DD are able to access and benefit from the generic and specialized
federal programs currently providing services and supports.

Timeframe and Next Steps

ADD is producing a strategic plan, as well as recommendations for the Obama
Administration on DD Act reauthorization this spring. Therefore, ADD needs our views
by mid March to inform its recommendations.

Since the Public Policy Committee, per NACDD bylaws, “shall be responsible for
considering DD Act and other public policy priorities...” it should develop draft
recommendations for reauthorization. The Subcommittee will need to report to the full
Policy Committee, and the full Policy Committee in turn will need to report to the
membership, which per bylaws has the authority to “(approve) recommendations for
reauthorization of the federal DD Act.”

Given ADD’s timeframe, the Subcommittee will need to engage on reauthorization as
soon as possible and should develop a draft set of recommendations to be considered at
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of our next full Policy Committee meeting on February 8, 2011. After further input at the
February 8" meeting, revised draft recommendations will be the focal point of NACDD’s
public policy meeting on February 13", 4:00-6:00 pm in Washington. DC. We anticipate
strong interest in, and attendance at, this session.

All Public Policy Committee and DD Act Subcommittee meetings are open to all
member Councils, and meeting schedules, agendas and documents will be shared with all

Councils in advance.

In addition to the open Committee and Subcommittee meetings, and the February 13%
meeting, we could if necessary organize one or more membership conference calls that
are focused on reauthorization to further ensure membership education about, and input
on, reauthorization. A special meeting of the Assembly, via conference call, must be
arranged for early to mid-March to vote on a set of recommendations.
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PUBLIC LAW 106-402—OCT. 30, 2000 114 STAT. 1677

Public Law 106-402
106th Congress
An Act

To improve service systems for individuals with developmental disabilities, and
for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT T1TLE.—This Act may be cited as the “Developmental
Disabilities Assistance and Bill of Rights Act of 2000”.

(b) TABLE OF CONTENTS.—The table of contents of this Act
is as follows:

Sec. 1. Short title; table of contents.

TITLE I—PROGRAMS FOR INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES

Subtitle A—General Provisions

Sec. 101. Findings, purposes, and policy.

Sec. 102. Definitions.

Sec. 103. Records and audits.

Sec. 104. Responsibilities of the Secretary.

Sec. 105. Reports of the Secretary,

Sec. 106. State control of operations.

Sec. 107. Employment of individuals with disabilities.

Sec. 108. Construction.

Sec. 109. Rights of individuals with developmental disabilities.

Subtitle B—Federal Assistance to State Councils on Developmental Disabilities

Sec. 121, Purpose.

Sec. 122. State allotments.

Sec. 123. Payments to the States for planning, administration, and services.

Sec. 124. State plan.

Sec. 125. State Councils on Developmental Disabilities and designated State agen-
cies.

Sec. 126. Federal and non-Federal share.

Sec. 127. Withholding of payments for planning, administration, and services.

Sec. 128. Appeals by States.

Sec. 129. Authorization of appropriations.

Subtitle C—Protection and Advocacy of Individual Rights

Sec. 141. Purpose.

Sec. 142. Allotments and payments.

Sec. 143. System required.

Sec. 144. Administration.

Sec. 145. Authorization of appropriations.

Subtitle D—National Network of University Centers for Excellence in
Developmental Disabilities Education, Research, and Service
Sec. 151. Grant authority.
Sec. 152. Grant awards.

Sec. 153. Purpose and scope of activities.
Sec. 154, Applications.
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155. Definition.
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Subtitle E—Projects of National Significance
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162. Grant authority.
163. Authorization of appropriations.

TITLE II—-FAMILY SUPPORT

201. Short title.

202. Findings, purposes, and policy.
203. Definitions and special rule.
204. Grants to States.

205. Application.

206. Designation of the lead entity.
207. Authorized activities.

208. Reporting.

209. Technical assistance.
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211. Projects of national significance.
212. Authorization of appropriations.

TITLE III-PROGRAM FOR DIRECT SUPPORT WORKERS WHO ASSIST
INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES

301. Findings.

302. Definitions.

303. Reaching up scholarship program.

304. Staff development curriculum authorization.
305. Authorization of appropriations.

TITLE IV—REPEAL
401. Repeal.

TITLE I—PROGRAMS FOR INDIVIDUALS
WITH DEVELOPMENTAL DISABILITIES

Subtitle A—General Provisions

SEC. 101. FINDINGS, PURPOSES, AND POLICY.

(a) Finpings.—Congress finds that—

(1) disability is a natural part of the human experience
that does not diminish the right of individuals with develop-
mental disabilities to live independently, to exert control and
choice over their own lives, and to fully participate in and
contribute to their communities through full integration and
inclusion in the economic, political, social, cultural, and edu-
cational mainstream of United States society;

(2) in 1999, there were between 3,200,000 and 4,500,000
individuals with developmental disabilities in the United
States, and recent studies indicate that individuals with
developmental disabilities comprise between 1.2 and 1.65 per-
cent of the United States population;

(3) individuals whose disabilities occur during their
developmental period frequently have severe disabilities that
are likely to continue indefinitely;

(4) individuals with developmental disabilities often
encounter discrimination in the provision of critical services,
sucl)l as services in the areas of emphasis (as defined in section
102); N

(5) individuals with developmental disabilities are at
greater risk than the general population of abuse, neglect,
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financial and sexual exploitation, and the violation of their
legal and human rights;

(6) a substantial portion of individuals with developmental
disabilities and their families do not have access to appropriate
support and services, including access to assistive technology,
from generic and specialized service systems, and remain
unserved or underserved;

(7) individuals with developmental disabilities often require
lifelong community services, individualized supports, and other
forms of assistance, that are most effective when provided
in a coordinated manner;

(8) there is a need to ensure that services, supports, and
other assistance are provided in a culturally competent manney,
that ensures that individuals from racial and ethnic minority
backgrounds are fully included in all activities provided under
this title;

(9) family members, friends, and members of the commu-
nity can play an important role in enhancing the lives of
individuals with developmental disabilities, especially when the
family members, friends, and community members are provided
with the necessary community services, individualized supports,
and other forms of assistance;

(10) current research indicates that 88 percent of individ-
uals with developmental disabilities live with their families
or in their own households;

(11) many service delivery systems and communities are
not prepared to meet the impending needs of the 479,862 adults
with developmental disabilities who are living at home with
parents who are 60 years old or older and who serve as the
primary caregivers of the adults;

(12) in almost every State, individuals with developmental
disabilities are waiting for appropriate services in their commu-
nities, in the areas of emphasis;

(13) the public needs to be made more aware of the capabili-
ties and competencies of individuals with developmental disabil-
ities, particularly in cases in which the individuals are provided
with necessary services, supports, and other assistance;

(14) as increasing numbers of individuals with develop-
mental disabilities are living, learning, working, and partici-
pating in all aspects of community life, there is an increasing
need for a well trained workforce that is able to provide the
services, supports, and other forms of direct assistance required
to'enable the individuals to carry out those activities;

(15) there needs to be greater effort to recruit individuals
from minority backgrounds into professions serving individuals
with developmental disabilities and their families;

(16) the goals of the Nation properly include a goal of
providing individuals with developmental disabilities with the
information, skills, opportunities, and support to—

(A) make informed choices and decisions about their
lives;

(B) live in homes and communities in which such
individuals can exercise their full rights and responsibilities
as citizens;

(C) pursue meaningful and productive lives;

(D) contribute to their families, communities, and
States, and the Nation;
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(E) have interdependent friendships and relationships
with other persons;

(F) live free of abuse, neglect, financial and sexual
exploitation, and violations of their legal and human rights;
and

(G) achieve full integration and inclusion in society,
in an individualized manner, consistent with the unique
strengths, resources, priorities, concerns, abilities, and
capabilities of each individual; and
(17) as the Nation, States, and communities maintain and

expand community living options for individuals with develop-
mental disabilities, there is a need to evaluate the access to
those options by individuals with developmental disabilities
and the effects of those options on individuals with develop-
mental disabilities.

(b) PUrRPOSE.—The purpose of this title is to assure that individ-

uals with developmental disabilities and their families participate
in the design of and have access to needed community services,
individualized supports, and other forms of assistance that promote
self-determination, independence, productivity, and integration and
inclusion in all facets of community life, through culturally com-
petent programs authorized under this title, including specifically—

(1) State Councils on Developmental Disabilities in each

State 'to engage in advocacy, capacity building, and systemic
change activities that—

(A) are consistent with the purpose described in this
subsection and the policy described in subsection (c); and

(B) contribute to a coordinated, consumer- and family-
centered, consumer- and family-directed, comprehensive
system that includes needed community services, individ-
ualized supports, and other forms of assistance that pro-
mote self-determination for individuals with developmental
disabilities and their families;
(2) protection and advocacy systems in each State to protect

the legal and human rights of individuals with developmental
disabilities;

(3) University Centers for Excellence in Developmental

Disabilities Education, Research, and Service—

(A) to provide interdisciplinary pre-service preparation
and continuing education of students and fellows, which
may include the preparation and continuing education of
leadership, direct service, clinical, or other personnel to
strengthen and increase the capacity of States and commu-
nities to achieve the purpose of this title;

(B) to provide community services—

(i) that provide training and technical assistance
for individuals with developmental disabilities, their
families, professionals, paraprofessionals, policy-
makers, students, and other members of the commu-
nity; and

(ii) that may provide services, supports, and assist-
ance for the persons described in clause (i) through
demonstration and model activities;

(C) to conduct research, which may include basic or
applied research, evaluation, and the analysis of public
policy in areas that affect or could affect, either positively
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or negatively, individuals with developmental disabilities

and their families; and

(D) to disseminate information related to activities
undertaken to address the purpose of this title, especially
dissemination of information that demonstrates that the
network authorized under this subtitle is a national and
international resource that includes specific substantive
areas of expertise that may be accessed and applied in
diverse settings and circumstances; and
(4) funding for—

(A) national initiatives to collect necessary data on
issues that are directly or indirectly relevant to the lives
of individuals with developmental disabilities;

(B) technical assistance to entities who engage in or
intend to engage in activities consistent with the purpose
described in this subsection or the policy described in sub-
section (c); and

(C) other nationally significant activities.

(c) PoLicy.—It is the policy of the United States that all pro-
grams, projects, and activities receiving assistance under this title
s}lllall be carried out in a manner consistent with the principles
that—

(1) individuals with developmental disabilities, including
those with the most severe developmental disabilities, are
capable of self-determination, independence, productivity, and
integration and inclusion in all facets of community life, but
often require the provision of community services, individual-
ized supports, and other forms of assistance;

(2) individuals with developmental disabilities and their
families have competencies, capabilities, and personal goals
that should be recognized, supported, and encouraged, and
any assistance to such individuals should be provided in an
individualized manner, consistent with the unique strengths,
resources, priorities, concerns, abilities, and capabilities of such
individuals;

(3) individuals with developmental disabilities and their
families are the primary decisionmakers regarding the services
and supports such individuals and their families receive,
including regarding choosing where the individuals live from
available options, and play decisionmaking roles in policies
and programs that affect the lives of such individuals and
their families;

(4) services, supports, and other assistance should be pro-
vided in a manner that demonstrates respect for individual
dignity, personal preferences, and cultural differences;

(5) specific efforts must be made to ensure that individuals
with developmental disabilities from racial and ethnic minority
backgrounds and their families enjoy increased and meaningful
opportunities to access and use community services, individual-
ized supports, and other forms of assistance available to other
individuals with developmental disabilities and their families;

(6) recruitment efforts in disciplines related to develop-
mental disabilities relating to pre-service training, community
training, practice, administration, and policymaking must focus
on bringing larger numbers of racial and ethnic minorities
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into the disciplines in order to provide appropriate skills, knowl-
edge, role models, and sufficient personnel to address the
growing needs of an increasingly diverse population;

(7) with education and support, communities can be acces-
sible to and responsive to the needs of individuals with develop-
mental disabilities and their families and are enriched by full
and active participation in community activities, and contribu-
tions, by individuals with developmental disabilities and their
families;

(8) individuals with developmental disabilities have access
to opportunities and the necessary support to be included in
community life, have interdependent relationships, live in
homes and communities, and make contributions to their fami-
lies, communities, and States, and the Nation;

(9) efforts undertaken to maintain or expand community-
based living options for individuals with disabilities should
be monitored in order to determine and report to appropriate
individuals and entities the extent of access by individuals
with developmental disabilities to those options and the extent
of compliance by entities providing those options with quality
assurance standards;

(10) families of children with developmental disabilities
need to have access to and use of safe and appropriate child
care and before-school and after-school programs, in the most
integrated settings, in order to enrich the participation of the
children in community life;

(11) individuals with developmental disabilities need to
have access to and use of public transportation, in order to
be independent and directly contribute to and participate in
all facets of community life; and

(12) individuals with developmental disabilities need to
have access to and use of recreational, leisure, and social
opportunities in the most integrated settings, in order to enrich
their participation in community life.

SEC. 102. DEFINITIONS.

In this title:

(1) AMERICAN INDIAN CONSORTIUM.—The term “American
Indian Consortium” means any confederation of 2 or more
recognized American Indian tribes, created through the official
action of each participating tribe, that has a combined total
resident population of 150,000 enrolled tribal members and
a contiguous territory of Indian lands in 2 or more States.

(2) AREAS OF EMPHASIS.—The term “areas of emphasis”
means the areas related to quality assurance activities, edu-
cation activities and early intervention activities, child care-
related activities, health-related activities, employment-related
activities, housing-related activities, transportation-related
activities, recreation-related activities, and other services avail-
able or offered to individuals in a community, including formal
afr}f!finformal community supports, that affect their quality
of life.

(3) ASSISTIVE TECHNOLOGY DEVICE.—The term “assistive
technology device” means any item, piece of equipment, or
product system, whether acquired commercially, modified or
customized, that is used to increase, maintain, or improve
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functional capabilities of individuals with developmental
disabilities.

(4) ASSISTIVE TECHNOLOGY SERVICE.—The term “assistive
technology service” means any service that directly assists an
individual with a developmental disability in the selection,
acquisition, or use of an assistive technology device. Such term
includes—

(A) conducting an evaluation of the needs of an indi-
vidual with a developmental disability, including a func-
tional evaluation of the individual in the individual’s cus-
tomary environment;

(B) purchasing, leasing, or otherwise providing for the
acquisition of an assistive technology device by an indi-
vidual with a developmental disability;

(C) selecting, designing, fitting, customizing, adapting,
applying, maintaining, repairing or replacing an assistive
technology device;

(D) coordinating and using another therapy, interven-
tion, or service with an assistive technology device, such
as a therapy, intervention, or service associated with an
education or rehabilitation plan or program;

(E) providing training or technical assistance for an
individual with a developmental disability, or, where appro-
priate, a family member, guardian, advocate, or authorized
representative of an individual with a developmental dis-
ahility; and

(F) providing training or technical assistance for profes-
sionals (including individuals providing education and
rehabilitation services), employers, or other individuals who
provide services to, employ, or are otherwise substantially
involved in the major life functions of, an individual with
developmental disabilities.

(5) CENTER.—The term “Center” means a University Center
for Excellence in Developmental Disabilities Education,
Research, and Service established under subtitle D.

(6) CHILD CARE-RELATED ACTIVITIES.—The term “child care-
related activities” means advocacy, capacity building, and sys-
temic change activities that result in families of children with
developmental disabilities having access to and use of child
care services, including before-school, after-school, and out-of-
school services, in their communities.

(7) CULTURALLY COMPETENT.—The term “culturally com-
petent”, used with respect to services, supports, or other assist-
ance, means services, supports, or other assistance that is con-
ducted or provided in a manner that is responsive to the beliefs,
interpersonal styles, attitudes, language, and behaviors of
individuals who are receiving the services, supports, or other
assistance, and in a manner that has the greatest likelihood
of ensuring their maximum participation in the program
involved.

(8) DEVELOPMENTAL DISABILITY.—

(A) IN GENERAL.—The term “developmental disability”
means a severe, chronic disability of an individual that—

(i) is attributable to a mental or physical impair-
ment or combination of mental and physical impair-
ments;
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(ii) is manifested before the individual attains age

(iii) is likely to continue indefinitely;
(iv) results in substantial functional limitations
in 3 or more of the following areas of major life activity:
(I) Self-care.
(II) Receptive and expressive language.
(IIT) Learning.
(IV) Mobility.
(V) Self-direction.
(VI) Capacity for independent living.
(VII) Economic self-sufficiency; and
(v) reflects the individual’s need for a combination
and sequence of special, interdisciplinary, or generic
services, individualized supports, or other forms of
assistance that are of lifelong or extended duration
and are individually planned and coordinated.

(B) INFANTS AND YOUNG CHILDREN.—An individual
from birth to age 9, inclusive, who has a substantial
developmental delay or specific congenital or acquired
condition, may be considered to have a developmental dis-
ability without meeting 3 or more of the criteria described
in clauses (i) through (v) of subparagraph (A) if the indi-
vidual, without services and supports, has a high prob-
ability of meeting those criteria later in life.

(9) EARLY INTERVENTION ACTIVITIES.—The term “early
intervention activities” means advocacy, capacity building, and
systemic change activities provided to individuals described
in paragraph (8)(B) and their families to enhance—

(A) the development of the individuals to maximize
their potential; and

(B) the capacity of families to meet the special needs
of the individuals.

(10) EDUCATION ACTIVITIES.—The term “education activi-
ties” means advocacy, capacity building, and systemic change
activities that result in individuals with developmental disabil-
ities being able to access appropriate supports and modifications
when necessary, to maximize their educational potential, to
benefit from lifelong educational activities, and to be integrated
and included in all facets of student life.

(11) EMPLOYMENT-RELATED ACTIVITIES.—The term “employ-
ment-related activities” means advocacy, capacity building, and
systemic change activities that result in individuals with
developmental disabilities acquiring, retaining, or advancing
in paid employment, including supported employment or self-
employment, in integrated settings in a community.

(12) FAMILY SUPPORT SERVICES.—

(A) IN GENERAL.—The term “family support services”
means services, supports, and other assistance, provided
to families with members who have developmental disabil-
ities, that are designed to—

(i) strengthen the family’s role as primary care-
giver;

(ii) prevent inappropriate out-of-the-home place-
ment of the members and maintain family unity; and

(iii) reunite families with members who have been
placed out of the home whenever possible.
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(B) SPECIFIC SERVICES.—Such term includes respite
care, provision of rehabilitation technology and assistive
technology, personal assistance services, parent training
and counseling, support for families headed by aging care-
givers, vehicular and home modifications, and assistance
with extraordinary expenses, associated with the needs
of individuals with developmental disabilities.

(13) HEALTH-RELATED ACTIVITIES.—The term “health-
related activities” means advocacy, capacity building, and sys-
temic change activities that result in individuals with develop-
mental disabilities having access to and use of coordinated
health, dental, mental health, and other human and social
services, including prevention activities, in their communities.

(14) HOUSING-RELATED ACTIVITIES.—The term “housing-
related activities” means advocacy, capacity building, and sys-
temic change activities that result in individuals with develop-
mental disabilities having access to and use of housing and
housing supports and services in their communities, including
assistance related to renting, owning, or modifying an apart-
ment or home.

(15) INcLUSION.—The term “inclusion”, used with respect
to individuals with developmental disabilities, means the
acceptance and encouragement of the presence and participa-
tion of individuals with developmental disabilities, by individ-
uals without disabilities, in social, educational, work, and
community activities, that enables individuals with develop-
mental disabilities to—

(A) have friendships and relationships with individuals
and families of their own choice;

(B) live in homes close to community resources, with
regular contact with individuals without disabilities in their
communities;

(C) enjoy full access to and active participation in
the same community activities and types of employment
as individuals without disabilities; and

(D) take full advantage of their integration into the
same community resources as individuals without disabil-
ities, living, learning, working, and enjoying life in regular
contact with individuals without disabilities.

(16) INDIVIDUALIZED SUPPORTS.—The term “individualized
supports” means supports that—

(A) enable an individual with a developmental dis-
ability to exercise self-determination, be independent, be
productive, and be integrated and included in all facets
of community life;

(B) are designed to—

(i) enable such individual to control such individ-
ual’s environment, permitting the most independent
life possible;

(ii) prevent placement into a more restrictive living
arrangement than is necessary; and

(ii1) enable such individual to live, learn, work,
and enjoy life in the community; and
(C) include—

(i) early intervention services;

(i1) respite care;

(iii) personal assistance services;
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(iv) family support services;

(v) supported employment services;

(vi) support services for families headed by aging
caregivers of individuals with developmental disabil-
ities; and

(vii) provision of rehabilitation technology and
assistive technology, and assistive technology services.

(17) INTEGRATION.—The term “integration”, used with
respect to individuals with developmental disabilities, means
exercising the equal right of individuals with developmental
disabilities to access and use the same community resocurces
as are used by and available to other individuals.

(18) NOT-FOR-PROFIT.—The term “not-for-profit”, used with
respect to an agency, institution, or organization, means an
agency, institution, or organization that is owned or operated
by 1 or more corporations or associations, no part of the net
earnings of which inures, or may lawfully inure, to the benefit
of any private shareholder or individual.

(19) PERSONAL ASSISTANCE SERVICES.—The term “personal
assistance services” means a range of services, provided by
1 or more individuals, designed to assist an individual with
a disability to perform daily activities, including activities on
or off a job that such individual would typically perform if
such individual did not have a disability. Such services shall
be designed to increase such individual’s control in life and
ability to perform everyday activities, including activities on
or off a job.

(20) PREVENTION ACTIVITIES.—The term “prevention activi-
ties” means activities that address the causes of developmental
disabilities and the exacerbation of functional limitation, such
as activities that—

(A) eliminate or reduce the factors that cause or pre-
dispose individuals to developmental disabilities or that
increase the prevalence of developmental disabilities;

(B) increase the early identification of problems to
eliminate circumstances that create or increase functional
limitations; and

(C) mitigate against the effects of developmental
disabilities throughout the lifespan of an individual.

(21) PropucTIVITY.—The term “productivity” means—

(A) engagement in income-producing work that is
measured by increased income, improved employment
status, or job advancement; or

(B) engagement in work that contributes to a household
or community.

(22) PROTECTION AND ADVOCACY SYSTEM.—The term
“protection and advocacy system” means a protection and
advocacy system established in accordance with section 143.

(23) QUALITY ASSURANCE ACTIVITIES.—The term “quality
assurance activities” means advocacy, capacity building, and
systemic change activities that result in improved consumer-
and family-centered quality assurance and that result in sys-
tems of quality assurance and consumer protection that—

(A) include monitoring of services, supports, and assist-
ance provided to an individual with developmental disabil-
ities that ensures that the individual—
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(i) will not experience abuse, neglect, sexual or
financial exploitation, or violation of legal or human
rights; and

(ii) will not be subject to the inappropriate use
of restraints or seclusion;

(B) include training in leadership, self-advocacy, and
self-determination for individuals with developmental
disabilities, their families, and their guardians to ensure
that those individuals—

(i) will not experience abuse, neglect, sexual or
financial exploitation, or violation of legal or human
rights; and

(i) will not be subject to the inappropriate use
of restraints or seclusion; or
(C) include activities related to interagency coordina-

tion and systems integration that result in improved and
enhanced services, supports, and other assistance that con-
tribute to and protect the self-determination, independence,
productivity, and integration and inclusion in all facets
of community life, of individuals with developmental
disabilities.

(24) RECREATION-RELATED ACTIVITIES.—The term “recre-
ation-related activities” means advocacy, capacity building, and
systemic change activities that result in individuals with
developmental disabilities having access to and use of rec-
reational, leisure, and social activities, in their communities.

(25) REHABILITATION TECHNOLOGY.—The term “rehabilita-
tion technology” means the systematic application of tech-
nologies, engineering methodologies, or scientific principles to
meet the needs of, and address the barriers confronted by,
individuals with developmental disabilities in areas that include
education, rehabilitation, employment, transportation, inde-
pendent living, and recreation. Such term includes rehabilita-
tion engineering, and the provision of assistive technology
devices and assistive technology services.

(26) SECRETARY.—The term “Secretary” means the Sec-
retary of Health and Human Services.

(27) SELF-DETERMINATION ACTIVITIES.—The term “self-
determination activities” means activities that result in individ-
uals with developmental disabilities, with appropriate assist-
ance, having—

(A) the ability and opportunity to communicate and
make personal decisions;

(B) the ability and opportunity to communicate choices
and exercise control over the type and intensity of services,
supports, and other assistance the individuals receive;

(C) the authority to control resources to obtain needed
services, supports, and other assistance;

(D) opportunities to participate in, and contribute to,
their communities; and

(E) support, including financial support, to advocate
for themselves and others, to develop leadership skills,
through training in self-advocacy, to participate in coali-
tions, to educate policymakers, and to play a role in the
development of public policies that affect individuals with
developmental disabilities.
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(28) STATE.—The term “State”, except as otherwise pro-
vided, includes, in addition to each of the several States of
the United States, the District of Columbia, the Commonwealth
of Puerto Rico, the United States Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the Northern Mariana
Islands.

(29) STATE COUNCIL ON DEVELOPMENTAL DISABILITIES.—
The term “State Council on Developmental Disabilities” means
a Council established under section 125.

(30) SUPPORTED EMPLOYMENT SERVICES.—The term “sup-
ported employment services” means services that enable
individuals with developmental disabilities to perform competi-
tive work in integrated work settings, in the case of individuals
with developmental disabilities—

(A)@) for whom competitive employment has not
traditionally occurred; or

(ii) for whom competitive employment has been inter-
ru}()lted or intermittent as a result of significant disabilities;
an

(B) who, because of the nature and severity of their
disabilities, need intensive supported employment services
or extended services in order to perform such work.

(31) TRANSPORTATION-RELATED ACTIVITIES.—The term
“transportation-related activities” means advocacy, capacity
building, and systemic change activities that result in individ-
uals with developmental disabilities having access to and use
of transportation.

(32) UNSERVED AND UNDERSERVED.—The term “unserved
and underserved” includes populations such as individuals from
racial and ethnic minority backgrounds, disadvantaged individ-
uals, individuals with limited English proficiency, individuals
from underserved geographic areas (rural or urban), and spe-
cific groups of individuals within the population of individuals
with developmental disabilities, including individuals who
require assistive technology in order to participate in and con-
tribute to community life.

42 USC 15003. SEC. 103. RECORDS AND AUDITS,

(a) RECORDS.—Each recipient of assistance under this title shall

keep such records as the Secretary shall prescribe, including—

(1) records that fully disclose—

(A) the amount and disposition by such recipient of
the assistance;

(B) the total cost of the project or undertaking in
coranection with which such assistance is given or used;
an

(C) the amount of that portion of the cost of the project
or undertaking that is supplied by other sources; and
(2) such other records as will facilitate an effective audit.

(b) AccEss.—The Secretary and the Comptroller General of

the United States, or any of their duly authorized representatives,
shall have access for the purpose of audit and examination to
any books, documents, papers, and records of the recipients of
assistance under this title that are pertinent to such assistance.

42 USC 15004. SEC. 104. RESPONSIBILITIES OF THE SECRETARY.

(a) PROGRAM ACCOUNTABILITY.—



PUBLIC LAW 106-402—OCT. 30, 2000 114 STAT. 1689

(1) IN GENERAL.—In order to monitor entities that received
funds under this Act to carry out activities under subtitles
B, C, and D and determine the extent to which the entities
have been responsive to the purpose of this title and have
taken actions consistent with the policy described in section
101(c), the Secretary shall develop and implement an account-
ability process as described in this subsection, with respect
to activities conducted after October 1, 2001.

(2) AREAS OF EMPHASIS.—The Secretary shall develop a
process for identifying and reporting (pursuant to section 105)
on progress achieved through advocacy, capacity building, and
systemic change activities, undertaken by the entities described
in paragraph (1), that resulted in individuals with develop-
mental disabilities and their families participating in the design
of and having access to needed community services, individual-
ized supports, and other forms of assistance that promote self-
determination, independence, productivity, and integration and
inclusion in all facets of community life. Specifically, the Sec-
retary shall develop a process for identifying and reporting
on progress achieved, through advocacy, capacity building, and
systemic change activities, by the entities in the areas of
emphasis.

(3) INDICATORS OF PROGRESS.—

(A) IN GENERAL.—In identifying progress made by the
entities described in paragraph (1) in the areas of emphasis,
the Secretary, in consultation with the Commissioner of
the Administration on Developmental Disabilities and the
entities, shall develop indicators for each area of emphasis.

(B) PROPOSED INDICATORS.—Not later than 180 days Deadline.
after the date of enactment of this Act, the Secretary shall Federal Register,
develop and publish in the Federal Register for public publication.
comment proposed indicators of progress for monitoring
how entities described in paragraph (1) have addressed
the areas of emphasis described in paragraph (2) in a
manner that is responsive to the purpose of this title and
consistent with the policy described in section 101(c).

(C) FINAL INDICATORS.—Not later than October 1, 2001, Deadline.
the Secretary shall revise the proposed indicators of Federal Register,
progress, to the extent necessary based on public comment, i
and publish final indicators of progress in the Federal
Register.

(D) SPECIFIC MEASURES.—At a minimum, the indicators
of progress shall be used to describe and measure—

(i) the satisfaction of individuals with develop-
mental disabilities with the advocacy, -capacity
building, and systemic change activities provided under
subtitles B, C, and D;

(ii) the extent to which the advocacy, capacity
building, and systemic change activities provided
through subtitles B, C, and D result in improvements
in—

(I) the ability of individuals with develop-

mental disabilities to make choices and exert con-

trol over the type, intensity, and timing of services,

supgorts, and assistance that the individuals have

used;
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(IT) the ability of individuals with develop-
mental disabilities to participate in the full range
of community life with persons of the individuals’
choice; and

(III) the ability of individuals with develop-
mental disabilities to access services, supports, and
assistance in a manner that ensures that such
an individual is free from abuse, neglect, sexual
and financial exploitation, violation of legal and
human rights, and the inappropriate use of
restraints and seclusion; and
(iii) the extent to which the entities described in

paragraph (1) collaborate with each other to achieve
the purpose of this title and the policy described in
section 101(c).

(4) TIME LINE FOR COMPLIANCE WITH INDICATORS OF
PROGRESS.—The Secretary shall require entities described in
paragraph (1) to meet the indicators of progress described in
paragraph (3). For fiscal year 2002 and each year thereafter,
the Secretary shall apply the indicators in monitoring entities
described in paragraph (1), with respect to activities conducted
after October 1, 2001.

(b) TIME LINE FOR REGULATIONS.—Except as otherwise

expressly provided in this title, the Secretary, not later than 1
year after the date of enactment of this Act, shall promulgate
such regulations as may be required for the implementation of
this title.

Federal Register,
publication.
Deadline.

(c) INTERAGENCY COMMITTEE.—

(1) IN GENERAL.—The Secretary shall maintain the inter-
agency committee authorized in section 108 of the Develop-
mental Disabilities Assistance and Bill of Rights Act (42 U.S.C.
6007) as in effect on the day before the date of enactment
of this Act, except as otherwise provided in this subsection.

(2) CoMPOSITION.—The interagency committee shall be
composed of representatives of—

(A) the Administration on Developmental Disabilities,
the Administration on Children, Youth, and Families, the
Administration on Aging, and the Health Resources and
Services Administration, of the Department of Health and
Human Services; and

(B) such other Federal departments and agencies as
the Secretary of Health and Human Services considers
to be appropriate.

(3) DUTIES.—Such interagency committee shall meet regu-
larly to coordinate and plan activities conducted by Federal
departments and agencies for individuals with developmental
disabilities.

(4) MEETINGS.—Each meeting of the interagency committee
(except for any meetings of any subcommittees of the com-
mittee) shall be open to the public. Notice of each meeting,
and a statement of the agenda for the meeting, shall be pub-
lished in the Federal Register not later than 14 days before
the date on which the meeting is to occur.

42 USC 15005. SEC. 105. REPORTS OF THE SECRETARY.

At least once every 2 years, the Secretary, using information

submitted in the reports and information required under subtitles

2
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B, C, D, and E, shall prepare and submit to the President, Congress,
and the National Council on Disability, a report that describes
the goals and outcomes of programs supported under subtitles B,
C, D, and E. In preparing the report, the Secretary shall provide—
(1) meaningful examples of how the councils, protection
and advocacy systems, centers, and entities funded under sub-

titles B, C, D, and E, respectively—
: (A) have undertaken coordinated activities with each

other;

(B) have enhanced the ability of individuals with
developmental disabilities and their families to participate
in the design of and have access to needed community
services, individualized supports, and other forms of assist-
ance that promote self-determination, independence,
productivity, and integration and inclusion in all facets
of community life;

(C) have brought about advocacy, capacity building,
and systemic change activities (including policy reform),
and other actions on behalf of individuals with develop-
mental disabilities and their families, including individuals
who are traditionally unserved or underserved, particularly
individuals who are members of ethnic and racial minority
gr(:iups and individuals from underserved geographic areas;
an

(D) have brought about advocacy, capacity building,
and systemic change activities that affect individuals with
disabilities other than individuals with developmental
disabilities;

(2) information on the extent to which programs authorized
under this title have addressed—

(A) protecting individuals with developmental disabil-
ities from abuse, neglect, sexual and financial exploitation,
and violations of legal and human rights, so that those
individuals are at no greater risk of harm than other
persons in the general population; and

(B) reports of deaths of and serious injuries to individ-
uals with developmental disabilities; and
(3) a summary of any incidents of noncompliance of the

programs authorized under this title with the provisions of
this title, and corrections made or actions taken to obtain
compliance.

SEC. 106. STATE CONTROL OF OPERATIONS.

Except as otherwise specifically provided, nothing in this title
shall be construed as conferring on any Federal officer or employee
the right to exercise any supervision or control over the administra-
tion, personnel, maintenance, or operation of any programs, serv-
ices, and supports for individuals with developmental disabilities
with respect to which any funds have been or may be expended
under this title.

SEC. 107. EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES.

As a condition of providing assistance under this title, the
Secretary shall require that each recipient of such assistance take
affirmative action to employ and advance in employment qualified
individuals with disabilities on the same terms and conditions
required with respect to the employment of such individuals under
the provisions of title V of the Rehabilitation Act of 1973 (29

42 USC 15006.

42 USC 15007.

43
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42 USC 15008.

42 USC 15009.

U.S.C. 791 et seq.) and the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.), that govern employment.

SEC. 108. CONSTRUCTION.

Nothing in this title shall be construed to preclude an entity
funded under this title from engaging in advocacy, capacity building,
and systemic change activities for individuals with developmental
disabilities that may also have a positive impact on individuals
with other disabilities.

SEC. 109. RIGHTS OF INDIVIDUALS WITH DEVELOPMENTAL DISABIL-
ITIES.

(a) In GeENERaL—Congress makes the following findings

respecting the rights of individuals with developmental disabilities:

(1) Individuals with developmental disabilities have a right

to appropriate treatment, services, and habilitation for such
disabilities, consistent with section 101(c).

(2) The treatment, services, and habitation for an individual
with developmental disabilities should be designed to maximize
the potential of the individual and should be provided in the
lseg;ting that is least restrictive of the individual’s personal
iberty.

(3) The Federal Government and the States both have
an obligation to ensure that public funds are provided only
to institutional programs, residential programs, and other
community programs, including educational programs in which
individuals with developmental disabilities participate, that—

(A) provide treatment, services, and habilitation that
are appropriate to the needs of such individuals; and
(B) meet minimum standards relating to—

(i) provision of care that is free of abuse, neglect,
sexual and financial exploitation, and violations of legal
and human rights and that subjects individuals with
developmental disabilities to no greater risk of harm
than others in the general population;

(ii) provision to such individuals of appropriate
and sufficient medical and dental services;

(iii) prohibition of the use of physical restraint
and seclusion for such an individual unless absolutely
necessary to ensure the immediate physical safety of
the individual or others, and pmhigition of the use
of such restraint and seclusion as a punishment or
as a substitute for a habilitation program;

(iv) prohibition of the excessive use of chemical
restraints on such individuals and the use of such
restraints as punishment or as a substitute for a habili-
tation program or in quantities that interfere with
ser&rices, treatment, or habilitation for such individuals;
an

(v) provision for close relatives or guardians of
such individuals to visit the individuals without prior
notice.

(4) All programs for individuals with developmental disabil-
ities should meet standards—

(A) that are designed to assure the most favorable
possible outcome for those served; and

(B)i) in the case of residential programs serving
individuals in need of comprehensive health-related,

4y
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habilitative, assistive technology or rehabilitative services,
that are at least equivalent to those standards applicable
to intermediate care facilities for the mentally retarded,
promulgated in regulations of the Secretary on June 3,
1988, as appropriate, taking into account the size of the
institutions and the service delivery arrangements of the
facilities of the programs;

(ii) in the case of other residential programs for individ-
uals with developmental disabilities, that assure that—

(I) care is appropriate to the needs of the individ-
uals being served by such programs;

(II) the individuals admitted to facilities of such
programs are individuals whose needs can be met
through services provided by such facilities; and

(IIT) the facilities of such programs provide for
the humane care of the residents of the facilities, are
sanitary, and protect their rights; and
(iii) in the case of nonresidential programs, that assure

that the care provided by such programs is appropriate
to the individuals served by the programs.

(b) CLARIFICATION.—The rights of individuals with develop-
mental disabilities described in findings made in this section shall
be considered to be in addition to any constitutional or other rights
otherwise afforded to all individuals.

Subtitle B—Federal Assistance to State
Councils on Developmental Disabilities

SEC. 121. PURPOSE.

The purpose of this subtitle is to provide for allotments to
support State Councils on Developmental Disabilities (referred to
individually in this subtitle as a “Council”) in each State to—

(1) engage in advocacy, capacity building, and systemic
change activities that are consistent with the purpose described

in dsection 101(b) and the policy described in section 101(c);

an

(2) contribute to a coordinated, consumer- and family-cen-
tered, consumer- and family-directed, comprehensive system
of community services, individualized supports, and other forms
of assistance that enable individuals with developmental
disabilities to exercise self-determination, be independent, be
productive, and be integrated and included in all facets of
community life.

SEC. 122. STATE ALLOTMENTS.

(a) ALLOTMENTS.—
(1) IN GENERAL.—

(A) AUTHORITY.—For each fiscal year, the Secretary
shall, in accordance with regulations and this paragraph,
allot the sums appropriated for such year under section
129 among the States on the basis of—

(1) the population;
(i1) the extent of need for services for individuals
with developmental disabilities; and
(iii) the financial need,
of the respective States.

42 USC 15021.

42 USC 15022.

4
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(B) Usk oF FUNDS.—Sums allotted to the States under
this section shall be used to pay for the Federal share
of the cost of carrying out projects in accordance with
State plans approved under section 124 for the provision
under such plans of services for individuals with develop-
mental disabilities.

(2) ADJUSTMENTS.—The Secretary may make adjustments
in the amounts of State allotments based on clauses (i), (ii),
and (iii) of paragraph (1)(A) not more often than annually.
The Secretary shall notify each State of any adjustment made
under this paragraph and the percentage of the total sums
appropriated under section 129 that the adjusted allotment
represents not later than 6 months before the beginning of
the fiscal year in which such adjustment is to take effect.

(3) MINIMUM ALLOTMENT FOR APPROPRIATIONS LESS THAN
OR EQUAL TO $70,000,000.—

(A) IN GENERAL.—Except as provided in paragraph (4),
for any fiscal year the allotment under this section—

(i) to each of American Samoa, Guam, the United

States Virgin Islands, or the Commonwealth of the

Northern Mariana Islands may not be less than

$210,000; and

(ii) to any State not described in clause (i) may
not be less than $400,000.

(B) REDUCTION OF ALLOTMENT,—Notwithstanding
subparagraph (A), if the aggregate of the amounts to be
allotted to the States pursuant to subparagraph (A) for
any fiscal year exceeds the total amount appropriated
under section 129 for such fiscal year, the amount to be
allotted to each State for such fiscal year shall be propor-
tionately reduced.

(4) MINIMUM ALLOTMENT FOR APPROPRIATIONS IN EXCESS
OF $70,000,000,—

(A) IN GENERAL.—In any case in which the total
amount appropriated under section 129 for a fiscal year
is more than $70,000,000, the allotment under this section
for such fiscal year—

(i) to each of American Samoa, Guam, the United

States Virgin Islands, or the Commonwealth of the

Northern Mariana Islands may not be less than

$220,000; and

(ii) to any State not described in clause (i) may
not be less than $450,000.

(B) REDUCTION OF ALLOTMENT.—The requirements of
paragraph (3)(B) shall apply with respect to amounts to
be allotted to States under subparagraph (A), in the same
manner and to the same extent as such requirements apply
with respect to amounts to be allotted to States under
paragraph (3)(A). :
(5) STATE SUPPORTS, SERVICES, AND OTHER ACTIVITIES.—

In determining, for purposes of paragraph (1)(A)(ii), the extent
of need in any State for services for individuals with develop-
mental disabilities, the Secretary shall take into account the
scope and extent of the services, supports, and assistance
described, pursuant to section 124(c)(8)(A), in the State plan
of the State.
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(6) INCREASE IN ALLOTMENTS.—In any year in which the
total amount appropriated under section 129 for a fiscal year
exceeds the total amount appropriated under such section (or
a corresponding provision) for the preceding fiscal year by a
percentage greater than the most recent percentage change
in the Consumer Price Index published by the Secretary of
Labor under section 100(c)(1) of the Rehabilitation Act of 1973
(29 U.S.C. 720(c)(1)) (f the percentage change indicates an
increase), the Secretary shall increase each of the minimum
allotments described in paragraphs (3) and (4). The Secretary
shall increase each minimum allotment by an amount that
bears the same ratio to the amount of such minimum allotment
(including any increases in such minimum allotment under
this paragraph (or a corresponding provision) for prior fiscal
years) as the amount that is equal to the difference between—

(A) the total amount appropriated under section 129
for the fiscal year for which the increase in the minimum
allotment is being made; minus

(B) the total amount appropriated under section 129

(or a corresponding provision) for the immediately pre-

ceding fiscal year,

bears to the total amount appropriated under section 129 (or

a corresponding provision) for such preceding fiscal year.

(b) UNOBLIGATED FUNDS.—Any amount paid to a State for
a fiscal year and remaining unobligated at the end of such year
shall remain available to such State for the next fiscal year for
the purposes for which such amount was paid.

(c) OBLIGATION OF FuUNDs.—For the purposes of this subtitle,
State Interagency Agreements are considered valid obligations for
the purpose of obligating Federal funds allotted to the State under
this subtitle.

(d) CoOPERATIVE EFFORTS BETWEEN STATES.—If a State plan
approved in accordance with section 124 provides for cooperative
or joint effort between or among States or agencies, public or
private, in more than 1 State, portions of funds allotted to 1 or
more States described in this subsection may be combined in accord-
ance with the agreements between the States or agencies involved.

(e) REALLOTMENTS.—

(1) IN GENERAL.—If the Secretary determines that an
amount of an allotment to a State for a period (of a fiscal
year or longer) will not be required by the State during the
period for the purpose for which the allotment was made,
the Secretary may reallot the amount.

(2) TIMING.—The Secretary may make such a reallotment
from time to time, on such date as the Secretary may fix,
but not earlier than 30 days after the Secretary has published
notice of the intention of the Secretary to make the reallotment
in the Federal Register.

(8) AMOUNTS.—The Secretary shall reallot the amount to
other States with respect to which the Secretary has not made
that determination. The Secretary shall reallot the amount
in proportion to the original allotments of the other States
for such fiscal year, but shall reduce such proportionate amount
for any of the other States to the extent the proportionate
amount exceeds the sum that the Secretary estimates the State
needs and will be able to use during such period.
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42 USC 15023.

42 USC 15024.

(4) REALLOTMENT OF REDUCTIONS.—The Secretary shall
similarly reallot the total of the reductions among the States
whose proportionate amounts were not so reduced.

(5) TREATMENT.—Any amount reallotted to a State under
this subsection for a fiscal year shall be deemed to be a part
of the allotment of the State under subsection (a) for such
fiscal year.

SEC. 123. PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRA-
TION, AND SERVICES.

(a) STATE PLAN EXPENDITURES.—From each State’s allotments
for a fiscal year under section 122, the Secretary shall pay to
the State the Federal share of the cost, other than the cost for
construction, incurred during such year for activities carried out
under the State plan approved under section 124. The Secretary
shall make such payments from time to time in advance on the
basis of estimates by the Secretary of the sums the State will
expend for the cost under the State plan. The Secretary shall
make such adjustments as may be necessary to the payments
on account of previously made underpayments or overpayments
under this section.

(b) DESIGNATED STATE AGENCY EXPENDITURES.—The Secretary
may make payments to a State for the portion described in section
124(c)(5)(B)(vi) in advance or by way of reimbursement, and in
such installments as the Secretary may determine.

SEC. 124. STATE PLAN.

(a) IN GENERAL.—Any State desiring to receive assistance under
this subtitle shall submit to the Secretary, and obtain approval
of, a 5-year strategic State plan under this section.

(b) PLANNING CYCLE.—The plan described in subsection (a)
shall be updated as appropriate during the 5-year period.

(c) STATE PLAN REQUIREMENTS.—In order to be approved by
the Secretary under this section, a State plan shall meet each
of the following requirements:

(1) STATE coUNCIL—The plan shall provide for the
establishment and maintenance of a Council in accordance
with section 125 and describe the membership of such Council.

(2) DESIGNATED STATE AGENCY.—The plan shall identify
the agency or office within the State designated to support
the Council in accordance with this section and section 125(d)
(referred to in this subtitle as a “designated State agency”).

(3) COMPREHENSIVE REVIEW AND ANALYSIS.—The plan shall
describe the results of a comprehensive review and analysis
of the extent to which services, supports, and other assistance
are available to individuals with developmental disabilities and
their families, and the extent of unmet needs for services,
supports, and other assistance for those individuals and their
families, in the State. The results of the comprehensive review
and analysis shall include—

(A) a description of the services, supports, and other
assistance being provided to individuals with develop-
mental disabilities and their families under other federall
assisted State programs, plans, and policies under whjcﬁ
the State operates and in which individuals with develop-
mental disabilities are or may be eligible to participate,
including particularly programs relating to the areas of
emphasis, including—
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(i) medical assistance, maternal and child health
care, services for children with special health care
needs, children’s mental health services, comprehen-
sive health and mental health services, and institu-
tional care options;

(ii) job training, job placement, worksite accommo-
dation, and vocational rehabilitation, and other work
assistance programs; and

(iii) social, child welfare, aging, independent living,
and rehabilitation and assistive technology services,
and such other services as the Secretary may specify;
(B) a description of the extent to which agencies oper-

ating such other federally assisted State programs,
including activities authorized under section 101 or 102
of the Assistive Technology Act of 1998 (29 U.S.C. 3011,
3012), pursue interagency initiatives to improve and
enhance community services, individualized supports, and
other forms of assistance for individuals with develop-
mental disabilities;

(C) an analysis of the extent to which community serv-
ices and opportunities related to the areas of emphasis
directly benefit individuals with developmental disabilities,
especially with regard to their ability to access and use
services provided in their communities, to participate in
opportunities, activities, and events offered in their commu-
nities, and to contribute to community life, identifying
particularly—

(i) the degree of support for individuals with
developmental disabilities that are attributable to
either physical impairment, mental impairment, or a
combination of physical and mental impairments;

(i1) criteria for eligibility for services, including
specialized services and special adaptation of generic
services provided by agencies within the State, that
may exclude individuals with developmental disabil-
ities from receiving services described in this clause;

(iii) the barriers that impede full participation of
members of unserved and underserved groups of
individuals with developmental disabilities and their
families;

(iv) the availability of assistive technology,
assistive technology services, or rehabilitation tech-
nology, or information about assistive technology,
assistive technology services, or rehabilitation tech-
nology to individuals with developmental disabilities;

(v) the numbers of individuals with developmental
disabilities on waiting lists for services described in
this subparagraph;

(vi) a description of the adequacy of current
resources and projected availability of future resources
to fund services described in this subparagraph;

(vii) a description of the adequacy of health care
and other services, supports, and assistance that
individuals with developmental disabilities who are
in facilities receive (based in part on each independent
review (pursuant to section 1902(a)(30)(C) of the Social
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Security Act (42 U.S.C. 1396a(a)(30)(C))) of an Inter-

mediate Care Facility (Mental Retardation) within the

State, which the State shall provide to the Council

not later than 30 days after the availability of the

review); and

(viii) to the extent that information is available,
a description of the adequacy of health care and other
services, supports, and assistance that individuals with
developmental disabilities who are served through
home and community-based waivers (authorized under
section 1915(c) of the Social Security Act (42 U.S.C.
1396n(c))) receive;

(D) a description of how entities funded under subtitles
C and D, through interagency agreements or other mecha-
nisms, collaborated with the entity funded under this sub-
title in the State, each other, and other entities to con-
tribute to the achievement of the purpose of this subtitle;
and

(E) the rationale for the goals related to advocacy,
capacity building, and systemic change to be undertaken
by the Council to contribute to the achievement of the
purpose of this subtitle.

(4) PLAN GoALS.—The plan shall focus on Council efforts
to bring about the purpose of this subtitle, by—

(A) specifying 5-year goals, as developed through data
driven strategic planning, for advocacy, capacity building,
and systemic change related to the areas of emphasis,
to be undertaken by the Council, that—

(i) are derived from the unmet needs of individuals
with developmental disabilities and their families
identified under paragraph (3); and

(ii) include a goal, for each year of the grant,
to—

(I) establish or strengthen a program for the
direct funding of a State self-advocacy organization
led by individuals with developmental disabilities;

(IT) support opportunities for individuals with
developmental disabilities who are considered
leaders to provide leadership training to individ-
uals with developmental disabilities who may
become leaders; and

(ITI) support and expand participation of
individuals with developmental disabilities in
cross-disability and culturally diverse leadership
coalitions; and

(B) for each year of the grant, describing—

(i) the goals to be achieved through the grant,
which, beginning in fiscal year 2002, shall be consistent
with applicable indicators of progress described in sec-
tion 104(a)(3);

(ii) the strategies to be used in achieving each
goal; and

(iii) the method to be used to determine if each
goal has been achieved.

(5) ASSURANCES.—
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(A) IN GENERAL.—The plan shall contain or be sup-
ported by assurances and information described in subpara-
graphs (B) through (N) that are satisfactory to the Sec-
retary.

(B) Use oF FUNDS.—With respect to the funds paid
to the State under section 122, the plan shall provide
assurances that—

(i) not less than 70 percent of such funds will
be expended for activities related to the goals described
in paragraph (4);

(ii) such funds will contribute to the achievement
of the purpose of this subtitle in various political sub-
divisions of the State;

(iii) such funds will be used to supplement, and
not supplant, the non-Federal funds that would other-
wise be made available for the purposes for which
the funds paid under section 122 are provided;

(iv) such funds will be used to complement and
augment rather than duplicate or replace services for
individuals with developmental disabilities and their
families who are eligible for Federal assistance under
other State programs;

(v) part of such funds will be made available by
the State to public or private entities;

(vi) at the request of any State, a portion of such
funds provided to such State under this subtitle for
any fiscal year shall be available to pay up to ‘2
(or the entire amount if the Council is the designated
State agency) of the expenditures found to be necessary
by the Secretary for the proper and efficient exercise
of the functions of the designated State agency, except
that not more than 5 percent of such funds provided
to such State for any fiscal year, or $50,000, whichever
is less, shall be made available for total expenditures
for such purpose by the designated State agency; and

(vii) not more than 20 percent of such funds will
be allocated to the designated State agency for service
demonstrations by such agency that—

(I) contribute to the achievement of the pur-
pose of this subtitle; and
(II) are explicitly authorized by the Council.

(C) STATE FINANCIAL PARTICIPATION.—The plan shall
provide assurances that there will be reasonable State
financial participation in the cost of carrying out the plan.

(D) ConrFLICT OF INTEREST.—The plan shall provide
an assurance that no member of such Council will cast
a vote on any matter that would provide direct financial
benefit to the member or otherwise give the appearance
of a conflict of interest.

(E) URBAN AND RURAL POVERTY AREAS.—The plan shall
provide assurances that special financial and technical
assistance will be given to organizations that provide
community services, individualized supports, and other
forms of assistance to individuals with developmental
disabilities who live in areas designated as urban or rural
poverty areas.
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(F) PROGRAM ACCESSIBILITY STANDARDS.—The plan
shall provide assurances that programs, projects, and
activities funded under the plan, and the buildings in which
such programs, projects, and activities are operated, will
meet standards prescribed by the Secretary in regulations
and all applicable Federal and State accessibility stand-
ards, including accessibility requirements of the Americans
with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.),
section 508 of the Rehabilitation Act of 1973 (29 U.S.C.
794d), and the Fair Housing Act (42 U.S.C. 3601 et seq.).

(G) INDIVIDUALIZED SERVICES,—The plan shall provide
assurances that any direct services provided to individuals
with developmental disabilities and funded under the plan
will be provided in an individualized manner, consistent
with the unique strengths, resources, priorities, concerns,
abilities, and capabilities of such individual.

(H) HUuMAN RIGHTS.—The plan shall provide assurances
that the human rights of the individuals with develop-
mental disabilities (especially individuals without familial
protection) who are receiving services under programs
assisted under this subtitle will be protected consistent
with section 109 (relating to rights of individuals with
developmental disabilities).

(I) MINORITY PARTICIPATION.—The plan shall provide
assurances that the State has taken affirmative steps to
assure that participation in programs funded under this
subtitle is geographically representative of the State, and
reflects the diversity of the State with respect to race
and ethnicity.

(J) EMPLOYEE PROTECTIONS.—The plan shall provide
assurances that fair and equitable arrangements (as deter-
mined by the Secretary after consultation with the Sec-
retary of Labor) will be provided to protect the interests
of employees affected by actions taken under the plan
to provide community living activities, including arrange-
ments designed to preserve employee rights and benefits
and provide training and retraining of such employees
where necessary, and arrangements under which maximum
efforts will be made to guarantee the employment of such
employees.

(K) STAFF ASSIGNMENTS.—The plan shall provide assur-
ances that the staff and other personnel of the Council,
while working for the Council, will be responsible solely
for assisting the Council in carrying out the duties of
the Council under this subtitle and will not be assigned
duties by the designated State agency, or any other agency,
office, or entity of the State.

(L) NONINTERFERENCE.—The plan shall provide assur-
ances that the designated State agency, and any other
agency, office, or entity of the State, will not interfere
with the advocacy, capacity building, and systemic change
activities, budget, personnel, State plan development, or
plan implementation of the Council, except that the des-
ignated State agency shall have the authority necessary
to carry out the responsibilities described in section
125(d)(3).
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(M) STATE QUALITY ASSURANCE.—The plan shall pro-
vide assurances that the Council will participate in the
planning, design or redesign, and monitoring of State
quality assurance systems that affect individuals with
developmental disabilities.

(N) OTHER ASSURANCES.—The plan shall contain such
additional information and assurances as the Secretary
may find necessary to carry out the provisions (including
the purpose) of this subtitle.

(d) PuBLic INPUT AND REVIEW, SUBMISSION, AND APPROVAL.—

(1) PuBLIC INPUT AND REVIEW.—The plan shall be based
on public input. The Council shall make the plan available
for public review and comment, after providing appropriate
and sufficient notice in accessible formats of the opportunity
for such review and comment. The Council shall revise the
plan to take into account and respond to significant comments.

(2) CONSULTATION WITH THE DESIGNATED STATE AGENCY.—
Before the plan is submitted to the Secretary, the Council
shall consult with the designated State agency to ensure that
the State plan is consistent with State law and to obtain
appropriate State plan assurances.

(8) PLAN APPROVAL.—The Secretary shall approve any State
plan and, as appropriate, amendments of such plan that comply
with the provisions of subsections (a), (b), and (¢) and this
subsection. The Secretary may take final action to disapprove
a State plan after providing reasonable notice and an oppor-
tunity for a hearing to the State.

SEC. 125. STATE COUNCILS ON DEVELOPMENTAL DISABILITIES AND 42 USC 15025.
DESIGNATED STATE AGENCIES.

(a) IN GENERAL.—Each State that receives assistance under
this subtitle shall establish and maintain a Council to undertake
advocacy, capacity building, and systemic change activities (con-
sistent with subsections (b) and (c) of section 101) that contribute
to a coordinated, consumer- and family-centered, consumer- and
family-directed, comprehensive system of community services,
individualized supports, and other forms of assistance that con-
tribute to the achievement of the purpose of this subtitle. The
Council shall have the authority to fulfill the responsibilities
described in subsection (c).

(b) CounciL. MEMBERSHIP.—

(1) COUNCIL APPOINTMENTS.—

(A) IN GENERAL.—The members of the Council of a
State shall be appointed by the Governor of the State
from among the residents of that State.

(B) RECOMMENDATIONS.—The Governor shall select
members of the Council, at the discretion of the Governor,
after soliciting recommendations from organizations rep-
resenting a broad range of individuals with developmental
disabilities and individuals interested in individuals with
developmental disabilities, including the non-State agency
members of the Council. The Council may, at the initiative
of the Council, or on the request of the Governor, coordinate
Council and public input to the Governor regarding all
recommendations.

(C) REPRESENTATION.—The membership of the Council
shall be geographically representative of the State and
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reflect the diversity of the State with respect to race and

ethnicity.

(2) MEMBERSHIP ROTATION.—The Governor shall make
appropriate provisions to rotate the membership of the Council.
Such provisions shall allow members to continue to serve on
the Council until such members’ successors are appointed. The
Council shall notify the Governor regarding membership
requirements of the Council, and shall notify the Governor
when vacancies on the Council remain unfilled for a significant
period of time.

(3) REPRESENTATION OF INDIVIDUALS WITH DEVELOPMENTAL
DISABILITIES.—Not less than 60 percent of the membership
of each Council shall consist of individuals who are—

(A)@) individuals with developmental disabilities;

(ii) parents or guardians of children with develop-
mental disabilities; or

(iii) immediate relatives or guardians of adults with
mentally impairing developmental disabilities who cannot
advocate for themselves; and

(B) not employees of a State agency that receives funds
or provides services under this subtitle, and who are not
managing employees (as defined in section 1126(b) of the

Social Security Act (42 U.S.C. 1320a-5(b)) of any other

entity that receives funds or provides services under this

subtitle.

(4) REPRESENTATION OF AGENCIES AND ORGANIZATIONS.—

(A) IN GENERAL.—Each Council shall include—

(i) representatives of relevant State entities,
including—

(I) State entities that administer funds pro-
vided under Federal laws related to individuals
with disabilities, including the Rehabilitation Act
of 1973 (29 U.S.C. 701 et seq.), the Individuals
with Disabilities Education Act (20 U.S.C. 1400
et seq.), the Older Americans Act of 1965 (42
U.S.C. 3001 et seq.), and titles V and XIX of the
Social Security Act (42 U.S.C. 701 et seq. and
1396 et seq.);

(IT) Centers in the State; and

(IIT) the State protection and advocacy system;
and
(ii) representatives, at all times, of local and non-

governmental agencies, and private nonprofit groups

concerned with services for individuals with develop-

mental disabilities in the State in which such agencies

and groups are located.

(B) AUTHORITY AND LIMITATIONS.—The representatives
described in subparagraph (A) shall—

(i) have sufficient authority to engage in policy
planning and implementation on behalf of the depart-
ment, agency, or program such representatives rep-
resent; and

(ii) recuse themselves from any discussion of
grants or contracts for which such representatives’
departments, agencies, or programs are grantees, con-
tractors, or applicants and comply with the conflict
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of interest assurance requirement under section

124(c)(5)(D).

(5) COMPOSITION OF MEMBERSHIP WITH DEVELOPMENTAL
DISABILITIES.—Of the members of the Council described in para-
graph (3)—

(A) ¥3 shall be individuals with developmental disabil-
ities described in paragraph (3)(A)1);

(B) Y3 shall be parents or guardians of children with
developmental disabilities described in paragraph (3)(A)(i),
or immediate relatives or guardians of adults with develop-
mental disabilities described in paragraph (3)(A)(ii); and

(C) V5 shall be a combination of individuals described
in paragraph (3)(A).

(6) INSTITUTIONALIZED INDIVIDUALS.—

(A) IN GENERAL.—Of the members of the Council
described in paragraph (5), at least 1 shall be an immediate
relative or guardian of an individual with a developmental
disability who resides or previously resided in an institution
or shall be an individual with a developmental disability
who resides or previously resided in an institution.

(B) LiMITATION.—Subparagraph (A) shall not apply
with respect to a State if such an individual does not
reside in that State.

(c) CouNCIL RESPONSIBILITIES.—

(1) IN GENERAL.—A Council, through Council members,
staff, consultants, contractors, or subgrantees, shall have the
responsibilities described in paragraphs (2) through (10).

(2) ADVOCACY, CAPACITY BUILDING, AND SYSTEMIC CHANGE
ACTIVITIES.—The Council shall serve as an advocate for individ-
uals with developmental disabilities and conduct or support
programs, projects, and activities that carry out the purpose
of this subtitle.

(3) EXAMINATION OF GOALS.—At the end of each grant
year, each Council shall—

(A) determine the extent to which each goal of the
Council was achieved for that year;

(B) determine to the extent that each goal was not
achieved, the factors that impeded the achievement;

(C) determine needs that require amendment of the
b-year strategic State plan required under section 124;

(D) separately determine the information on the self-
advocacy goal described in section 124(c)(4)(A)(ii); and

(E) determine customer satisfaction with Council sup-
ported or conducted activities.

(4) STATE PLAN DEVELOPMENT.—The Council shall develop
the State plan and submit the State plan to the Secretary
after consultation with the designated State agency under the
State plan. Such consultation shall be solely for the purposes
of obtaining State assurances and ensuring consistency of the
plan with State law.

(5) STATE PLAN IMPLEMENTATION.—

(A) INn GENERAL.—The Council shall implement the
State plan by conducting and supporting advocacy, capacity
building, and systemic change activities such as those
described in subparagraphs (B) through (L).

N
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(B) OuTREACH.—The Council may support and conduct
outreach activities to identify individuals with develop-
mental disabilities and their families who otherwise might
not come to the attention of the Council and assist and
enable the individuals and families to obtain services,
individualized supports, and other forms of assistance,
including access to special adaptation of generic community
services or specialized services.

(C) TRAINING.—The Council may support and conduct
training for persons who are individuals with develop-
mental disabilities, their families, and personnel (includin
professionals, paraprofessionals, students, volunteers, an
other community members) to enable such persons to
obtain access to, or to provide, community services, individ-
ualized supports, and other forms of assistance, including
special adaptation of generic community services or special-
ized services for individuals with developmental disabilities
and their families. To the extent that the Council supports
or conducts training activities under this subparagraph,
such activities shall contribute to the achievement of the
purpose of this subtitle.

(D) TECHNICAL ASSISTANCE.—The Council may support
and conduct technical assistance activities to assist public
and private entities to contribute to the achievement of
the purpose of this subtitle.

(E) SUPPORTING AND EDUCATING COMMUNITIES.—The
Council may support and conduct activities to assist
neighborhoods and communities to respond positively to
individuals with developmental disabilities and their
families—

(i) by encouraging local networks to provide
informal and formal supports;

(ii) through education; and

(iii) by enabling neighborhoods and communities
to offer such individuals and their families access to
and use of services, resources, and opportunities.

(F) INTERAGENCY COLLABORATION AND COORDINA-
TION.—The Council may support and conduct activities to
promote interagency collaboration and coordination to
better serve, support, assist, or advocate for individuals
with developmental disabilities and their families.

(G) COORDINATION WITH RELATED COUNCILS, COMMIT-
TEES, AND PROGRAMS.—The Council may support and con-
duct activities to enhance coordination of services with—

(i) other councils, entities, or committees, author-
ized by Federal or State law, concerning individuals
with disabilities (such as the State interagency coordi-
nating council established under subtitle C of the

Individuals with Disabilities Education Act (20 U.S.C.

1431 et seq.), the State Rehabilitation Council and

the Statewide Independent Living Council established

under the Rehabilitation Act of 1973 (29 U.S.C. 701

et seq.), the State mental health planning council

established under subtitle B of title XIX of the Public

Health Service Act (42 U.S.C. 300x—~1 et seq.), and

the activities authorized under section 101 or 102 of

the Assistive Technology Act of 1998 (29 U.S.C. 3011,

U
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3012), and entities carrying out other similar councils,

entities, or committees);

(ii) parent training and information centers under
part D of the Individuals with Disabilities Education
Act (20 U.S.C. 1451 et seq.) and other entities carrying
out federally funded projects that assist parents of
children with disabilities; and

(iii) other groups interested in advocacy, capacity
building, and systemic change activities to benefit
individuals with disabilities.

(H) BARRIER ELIMINATION, SYSTEMS DESIGN AND
REDESIGN.—The Council may support and conduct activities
to eliminate barriers to access and use of community serv-
ices by individuals with developmental disabilities, enhance
systems design and redesign, and enhance citizen participa-
tion to address issues identified in the State plan.

(I) COALITION DEVELOPMENT AND CITIZEN PARTICIPA-
TION.—The Council may support and conduct activities to
educate the public about the capabilities, preferences, and
needs of individuals with developmental disabilities and
their families and to develop and support coalitions that
support the policy agenda of the Council, including training
in self-advocacy, education of policymakers, and citizen
leadership skills.

(J) INFORMING POLICYMAKERS.—The Council may sup-
port and conduct activities to provide information to policy-
makers by supporting and conducting studies and analyses,
gathering information, and developing and disseminating
model policies and procedures, information, approaches,
strategies, findings, conclusions, and recommendations. The
Council may provide the information directly to Federal,
State, and local policymakers, including Congress, the Fed-
eral executive branch, the Governors, State legislatures,
and State agencies, in order to increase the ability of such
policymakers to offer opportunities and to enhance or adapt
generic services to meet the needs of, or provide specialized
services to, individuals with developmental disabilities and
their families.

(K) DEMONSTRATION OF NEW APPROACHES TO SERVICES
AND SUPPORTS.—

(i) IN GENERAL.—The Council may support and
conduct, on a time-limited basis, activities to dem-
onstrate new approaches to serving individuals with
developmental disabilities that are a part of an overall
strategy for systemic change. The strategy may involve
the education of policymakers and the public about
how to deliver effectively, to individuals with develop-
mental disabilities and their families, services, sup-
ports, and assistance that contribute to the achieve-
ment of the purpose of this subtitle.

(ii) SOURCES OF FUNDING.—The Council may carry
out this subparagraph by supporting and conducting
demonstration activities through sources of funding
other than funding provided under this subtitle, and
by assisting entities conducting demonstration activi-
ties to develop strategies for securing funding from
other sources.
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(L) OTHER ACTIVITIES.—The Council may support and
conduct other advocacy, capacity building, and systemic
change activities to promote the development of a coordi-
nated, consumer- and family-centered, consumer- and
family-directed, comprehensive system of community serv-
ices, individualized supports, and other forms of assistance
that contribute to the achievement of the purpose of this
subtitle.

(6) REVIEW OF DESIGNATED STATE AGENCY.—The Council
shall periodically review the designated State agency and activi-
ties carried out under this subtitle by the designated State
agency and make any recommendations for change to the Gov-
ernor.

(7) REPORTS.—Beginning in fiscal year 2002, the Council
shall annually prepare and transmit to the Secretary a report.
Each report shall be in a form prescribed by the Secretary
by regulation under section 104(b). Each report shall contain
information about the progress made by the Council in
achieving the goals of the Council (as specified in section
124(c)(4)), including—

(A) a description of the extent to which the goals were
achieved;

(B) a description of the strategies that contributed
to achieving the goals;

(C) to the extent to which the goals were not achieved,
a description of factors that impeded the achievement;

(D) separate information on the self-advocacy goal
described in section 124(c)(4)(A)(i);

(EXi) as appropriate, an update on the results of the
comprehensive review and analysis described in section
124(c)(3); and

(ii) information on consumer satisfaction with Council
supported or conducted activities;

(F)i) a description of the adequacy of health care and
other services, supports, and assistance that individuals
with developmental disabilities in Intermediate Care Facili-
ties (Mental Retardation) receive; and

(ii) a description of the adequacy of health care and
other services, supports, and assistance that individuals
with developmental disabilities served through home and
community-based waivers (authorized under section 1915(c)
of the Social Security Act (42 U.S.C. 1396n(c)) receive;

(G) an accounting of the manner in which funds paid
to the State under this subtitle for a fiscal year were
expended;

(H) a description of—

(i) resources made available to carry out activities
to assist individuals with developmental disabilities
that are directly attributable to Council actions; and

(ii) resources made available for such activities
that are undertaken by the Council in collaboration
with other entities; and
(I) a description of the method by which the Council

will widely disseminate the annual report to affected

constituencies and the general public and will assure that
the report is available in accessible formats.

&0



PUBLIC LAW 106-402—OCT. 30, 2000 114 STAT. 1707

(8) BUDGET.—Each Council shall prepare, approve, and
implement a budget using amounts paid to the State under
this subtitle to fund and implement all programs, projects,
and activities carried out under this subtitle, including—

(A)i) conducting such hearings and forums as the
Council may determine to be necessary to carry out the
duties of the Council; and

(ii) as determined in Council policy—

(I) reimbursing members of the Council for reason-
able and necessary expenses (including expenses for
child care and personal assistance services) for
attending Council meetings and performing Council
duties;

(II) paying a stipend to a member of the Council,
if such member is not employed or must forfeit wages
from other employment, to attend Council meetings
and perform other Council duties;

(IIT) supporting Council member and staff travel
to authorized training and technical assistance activi-
ties including in-service training and leadership
development activities; and

(IV) carrying out appropriate subcontracting activi-
ties;

(B) hiring and maintaining such numbers and types
of staff (qualified by training and experience) and obtaining
the services of such professional, consulting, technical, and
clerical staff (qualified by training and experience), con-
sistent with State law, as the Council determines to be
necessary to carry out the functions of the Council under
this subtitle, except that such State shall not apply hiring
freezes, reductions in force, prohibitions on travel, or other
policies to the staff of the Council, to the extent that
such policies would impact the staff or functions funded
with Federal funds, or would prevent the Council from
carrying out the functions of the Council under this sub-
title; and

(C) directing the expenditure of funds for grants, con-
tracts, interagency agreements that are binding contracts,
and other activities authorized by the State plan approved
under section 124.

(9) STAFF HIRING AND SUPERVISION.—The Council shall,
consistent with State law, recruit and hire a Director of the
Council, should the position of Director become vacant, and
supervise and annually evaluate the Director. The Director
shall hire, supervise, and annually evaluate the staff of the
Council. Council recruitment, hiring, and dismissal of staff
shall be conducted in a manner consistent with Federal and
State nondiscrimination laws. Dismissal of personnel shall be
conducted in a manner consistent with State law and personnel
policies.

(10) STAFF ASSIGNMENTS.—The staff of the Council, while
working for the Council, shall be responsible solely for assisting
the Council in carrying out the duties of the Council under
this subtitle and shall not be assigned duties by the designated
State agency or any other agency or entity of the State.

(11) ConsTRUCTION.—Nothing in this title shall be con-
strued to authorize a Council to direct, control, or exercise

59
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any policymaking authority or administrative authority over
any program assisted under the Rehabilitation Act of 1973
(29 U.S.C. 701 et seq.) or the Individuals with Disabilities
Education Act (20 U.S.C. 1400 et seq.).

(d) DESIGNATED STATE AGENCY.—

(1) IN GENERAL.—Each State that receives assistance under
this subtitle shall designate a State agency that shall, on behalf
of the State, provide support to the Council. After the date
of enactment of the Developmental Disabilities Assistance and
Bill of Rights Act Amendments of 1994 (Public Law 103-230),
any designation of a State agency under this paragraph shall
be made in accordance with the requirements of this subsection.

(2) DESIGNATION.—

(A) TYPE OF AGENCY.—Except as provided in this sub-
section, the designated State agency shall be—

(i) the Council if such Council may be the des-
ignated State agency under the laws of the State;

(ii) a State agency that does not provide or pay
for services for individuals with developmental disabil-
ities; or

(iii) a State office, including the immediate office
of the Governor of the State or a State planning office.
(B) CONDITIONS FOR CONTINUATION OF STATE SERVICE

AGENCY DESIGNATION.—

(i) DESIGNATION BEFORE ENACTMENT.—If a State
agency that provides or pays for services for individuals
with developmental disabilities was a designated State
agency for purposes of part B of the Developmental
Disabilities Assistance and Bill of Rights Act on the
date of enactment of the Developmental Disabilities
Assistance and Bill of Rights Act Amendments of 1994,
and the Governor of the State (or the legislature, where
appropriate and in accordance with State law) deter-
mines prior to June 30, 1994, not to change the des-
ignation of such agency, such agency may continue
to be a designated State agency for purposes of this
subtitle.

(ii) CRITERIA FOR CONTINUED DESIGNATION.—The
determination, at the discretion of the Governor (or
t}%e legislature, as the case may be), shall be made
after—

(I) the Governor has considered the comments
and recommendations of the general public and

a majority of the non-State agency members of

the Council with respect to the gesignation of such

State agency; and

(II) the Governor (or the legislature, as the
case may be) has made an independent assessment
that the designation of such agency will not inter-
fere with the%ludget, personnel, priorities, or other
action of the Council, and the ability of the Council
to serve as an independent advocate for individuals
with developmental disabilities.

(C) REVIEW OF DESIGNATION.—The Council may request

a review of and change in the designation of the designated

State agency by the Governor (or the legislature, as the

case may be). The Council shall provide documentation
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concerning the reason the Council desires a change to
be made and make a recommendation to the Governor
(or the legislature, as the case may be) regarding a pre-
ferred designated State agency.

(D) APPEAL OF DESIGNATION.—After the review is com-
pleted under subparagraph (C), a majority of the non-
State agency members of the Council may appeal to the
Secretary for a review of and change in the designation
of the designated State agency if the ability of the Council
to serve as an independent advocate is not assured because
of the actions or inactions of the designated State agency.
(3) RESPONSIBILITIES.—

(A) IN GENERAL.—The designated State agency shall,
on behalf of the State, have the responsibilities described
in subparagraphs (B) through (G).

(B) SuPPORT SERVICES.—The designated State agency
shall provide required assurances and support services as
requested by and negotiated with the Council.

(C) FiscAL RESPONSIBILITIES.—The designated State
agency shall—

(i) receive, account for, and disburse funds under
this subtitle based on the State plan required in section
124; and

(i) provide for such fiscal control and fund
accounting procedures as may be necessary to assure
the proper disbursement of, and accounting for, funds
paid to the State under this subtitle.

(D) RECORDS, ACCESS, AND FINANCIAL REPORTS.—The
designated State agency shall keep and provide access to
such records as the Secretary and the Council may deter-
mine to be necessary. The designated State agency, if other
than the Council, shall provide timely financial reports
at the request of the Council regarding the status of
expenditures, obligations, and liquidation by the agency
or the Council, and the use of the Federal and non-Federal
shares described in section 126, by the agency or the
Council.

(E) NON-FEDERAL SHARE.—The designated State
agency, if other than the Council, shall provide the required
non-Federal share described in section 126(c).

(F) AssURANCES.—The designated State agency shall
assist the Council in obtaining the appropriate State plan
assurances and in ensuring that the plan is consistent
with State law.

(G) MEMORANDUM OF UNDERSTANDING.—On the
request of the Council, the designated State agency shall
enter into a memorandum of understanding with the
Council delineating the roles and responsibilities of the
designated State agency.

(4) USE OF FUNDS FOR DESIGNATED STATE AGENCY RESPON-
SIBILITIES.—

(A) CONDITION FOR FEDERAL FUNDING.—

(i) IN GENERAL.—The Secretary shall provide
amounts to a State under section 124(c)(5)(B)(vi) for
a fiscal year only if the State expends an amount
from State sources for carrying out the responsibilities
of the designated State agency under paragraph (3)
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for the fiscal year that is not less than the total amount

the State expended from such sources for carrying

out similar responsibilities for the previous fiscal year.

(ii) EXCEPTION.—Clause (i) shall not apply in a
year in which the Council is the designated State
agency.

(B) SUPPORT SERVICES PROVIDED BY OTHER AGENCIES.—
With the agreement of the designated State agency, the
Council may use or contract with agencies other than the
designated State agency to perform the functions of the
designated State agency.

42 USC 15026. SEC. 126. FEDERAL AND NON-FEDERAL SHARE.

(a) AGGREGATE COST.—

(1) IN GENERAL.—Except as provided in paragraphs (2)
and (8), the Federal share of the cost of all projects in a
State supported by an allotment to the State under this subtitle
may not be more than 75 percent of the aggregate necessary
cost of such projects, as determined by the Secretary.

(2) URBAN OR RURAL POVERTY AREAS.—In the case of
projects whose activities or products target individuals with
developmental disabilities who live in urban or rural poverty
areas, as determined by the Secretary, the Federal share of
the cost of all such projects may not be more than 90 percent
of the aggregate necessary cost of such projects, as determined
by the Secretary.

(3) STATE PLAN ACTIVITIES.—In the case of projects under-
taken by the Council or Council staff to implement State plan
activities, the Federal share of the cost of all such projects
may be not more than 100 percent of the aggregate necessary
cost of such activities.

(b) NONDUPLICATION.—In determining the amount of any

State’s Federal share of the cost of such projects incurred by such
State under a State plan approved under section 124, the Secretary
shall not consider—

(1) any portion of such cost that is financed by Federal
funds provided under any provision of law other than section
122; and

(2) the amount of any non-Federal funds required to be
expended as a condition of receipt of the Federal funds described
in paragraph (1).

(c) NON-FEDERAL SHARE.—

(1) IN-RIND CONTRIBUTIONS.—The non-Federal share of the
cost of any project supported by an allotment under this subtitle
may be provided in cash or in kind, fairly evaluated, including
plant, equipment, or services.

(2) CONTRIBUTIONS OF POLITICAL SUBDIVISIONS AND PUBLIC
OR PRIVATE ENTITIES.—

(A) IN GENERAL.—Contributions to projects by a polit-
ical subdivision of a State or by a public or private entity
under an agreement with the State shall, subject to such
limitations and conditions as the Secretary may by regula-
tion prescribe under section 104(b), be considered to be
contributions by such State, in the case of a project sup-
ported under this subtitle.

(B) STATE CONTRIBUTIONS.—State contributions,
including contributions by the designated State agency to

b2
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provide support services to the Council pursuant to section

125(d)(4), may be counted as part of such State’s non-

Federal share of the cost of projects supported under this

subtitle.

(3) - VARIATIONS OF THE NON-FEDERAL SHARE.—The non-
Federal share required of each recipient of a grant from a
Council under this subtitle may vary.

SEC. 127.WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRA-
TION, AND SERVICES.

Whenever the Secretary, after providing reasonable notice and
an opportunity for a hearing to the Council and the designated
State agency, finds that—

(1) the Council or agency has failed to comply substantially
with any of the provisions required by section 124 to be included
in the State plan, particularly provisions required by para-
graphs (4)(A) and (5)(B)(vii) of section 124(c), or with any of
the provisions required by section 125(b)(3); or

(2) the Council or agency has failed to comply substantially
with any regulations of the Secretary that are applicable to
this subtitle,

the Secretary shall notify such Council and agency that the Sec-
retary will not make further payments to the State under section
122 (or, in the discretion of the Secretary, that further payments
to the State under section 122 for activities for which there is
such failure), until the Secretary is satisfied that there will no
longer be such failure. Until the Secretary is so satisfied, the
Secretary shall make no further payments to the State under section
122, or shall limit further payments under section 122 to such
State to activities for which there is no such failure.

SEC. 128. APPEALS BY STATES.

(a) APPEAL.—If any State is dissatisfied with the Secretary’s
action under section 124(d)3) or 127, such State may appeal to
the United States court of appeals for the circuit in which such
State is located, by filing a petition with such court not later
than 60 days after such action.

(b) FILING.—The clerk of the court shall transmit promptly
a copy of the petition to the Secretary, or any officer designated
by the Secretary for that purpose. The Secretary shall file promptly
with the court the record of the proceedings on which the Secretary
based the action, as provided in section 2112 of title 28, United
States Code.

(¢) JURISDICTION.—Upon the filing of the petition, the court
shall have jurisdiction to affirm the action of the Secretary or
to set the action aside, in whole or in part, temporarily or perma-
nently. Until the filing of the record, the Secretary may modify
or set aside the order of the Secretary relating to the action.

(d) FINDINGS AND REMAND.—The findings of the Secretary about
the facts, if supported by substantial evidence, shall be conclusive,
but the court, for good cause shown, may remand the case involved
to the Secretary for further proceedings to take further evidence.
On remand, the Secretary may make new or modified findings
of fact and may modify the previous action of the Secretary, and
shall file with the court the record of the further proceedings.
Such new or modified findings of fact shall likewise be conclusive
if supported by substantial evidence.

42 USC 15027.

42 USC 15028.
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42 USC 15029.

42 USC 15041.

42 USC 15042.

(e) FINALITY.—The judgment of the court affirming or setting
aside, in whole or in part, any action of the Secretary shall be
final, subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in section 1254 of title
28, United States Code.

(f) EFFECT.—The commencement of proceedings under this sec-
tion shall not, unless so specifically ordered by a court, operate
as a stay of the Secretary’s action.

SEC. 129.AUTHORIZATION OF APPROPRIATIONS.

(a) FUNDING FOR STATE ALLOTMENTS.—Except as described in
subsection (b), there are authorized to be appropriated for allot-
ments under section 122 $76,000,000 for fiscal year 2001 and such
sums as may be necessary for each of fiscal years 2002 through
2007.

(b) RESERVATION FOR TECHNICAL ASSISTANCE.—

(1) LOWER APPROPRIATION YEARS.—For any fiscal year for
which the amount appropriated under subsection (a) is less
than $76,000,000, the Secretary shall reserve funds in accord-
ance with section 163(c) to provide technical assistance to enti-
ties funded under this subtitle.

(2) HIGHER APPROPRIATION YEARS.—For any fiscal year for
which the amount appropriated under subsection (a) is not
less than $76,000,000, the Secretary shall reserve not less
than $300,000 and not more than 1 percent of the amount
appropriated under subsection (a) to provide technical assist-
ance to entities funded under this subtitle.

Subtitle C—Protection and Advocacy of
Individual Rights

SEC. 141. PURPOSE.

The purpose of this subtitle is to provide for allotments to
support a protection and advocacy system (referred to in this sub-
title as a “system”) in each State to protect the legal and human
rights of individuals with developmental disabilities in accordance
with this subtitle.

SEC. 142. ALLOTMENTS AND PAYMENTS.

(a) ALLOTMENTS.—

(1) IN GENERAL.—To assist States in meeting the require-
ments of section 143(a), the Secretary shall allot to the States
the amounts appropriated under section 145 and not reserved
under paragraph (6). Allotments and reallotments of such sums
shall be made on the same basis as the allotments and reallot-
ments are made under subsections (a)(1)(A) and (e) of section
122, except as provided in paragraph (2).

(2) MINIMUM ALLOTMENTS.—In any case in which—

(A) the total amount appropriated under section 145
for a fiscal year is not less than $20,000,000, the allotment
under paragraph (1) for such fiscal year—

(i) to each of American Samoa, Guam, the United

States Virgin Islands, and the Commonwealth of the

Northern Mariana Islands may not be less than

$107,000; and

U4
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(ii) to any State not described in clause (i) may
not be less than $200,000; or

(B) the total amount appropriated under section 145
for a fiscal year is less than $20,000,000, the allotment
under paragraph (1) for such fiscal year—

(1) to each of American Samoa, Guam, the United

States Virgin Islands, and the Commonwealth of the

Northern Mariana Islands may not be less than

$80,000; and

(ii) to any State not described in clause (i) may
not be less than $150,000.

(3) REDUCTION OF ALLOTMENT.—Notwithstanding para-
graphs (1) and (2), if the aggregate of the amounts to be
allotted to the States pursuant to such paragraphs for any
fiscal year exceeds the total amount appropriated for such
allotments under section 145 for such fiscal year, the amount
to be allotted to each State for such fiscal year shall be propor-
tionately reduced.

(4) INCREASE IN ALLOTMENTS.—In any year in which the
total amount appropriated under section 145 for a fiscal year
exceeds the total amount appropriated under such section (or
a corresponding provision) for the preceding fiscal year by a
percentage greater than the most recent percentage change
in the Consumer Price Index published by the Secretary of
Labor under section 100(c)(1) of the Rehabilitation Act of 1973
(29 U.S.C. 720(c)(1)) Gf the percentage change indicates an
increase), the Secretary shall increase each of the minimum
allotments described in subparagraphs (A) and (B) of paragraph
(2). The Secretary shall increase each minimum allotment by
an amount that bears the same ratio to the amount of such
minimum allotment (including any increases in such minimum
allotment under this paragraph (or a corresponding provision)
for prior fiscal years) as the amount that is equal to the dif-
ference between—

(A) the total amount appropriated under section 145
for the fiscal year for which the increase in the minimum
allotment is being made; minus

(B) the total amount appropriated under section 145
(or a corresponding provision) for the immediately pre-
ceding fiscal year,

bears to the total amount appropriated under section 145 (or
a corresponding provision) for such preceding fiscal year.

(5) MONITORING THE ADMINISTRATION OF THE SYSTEM.—
In a State in which the system is housed in a State agency,
the State may use not more than 5 percent of any allotment
under this subsection for the costs of monitoring the administra-
tion of the system required under section 143(a).

(6) TECHNICAL ASSISTANCE AND AMERICAN INDIAN CONSOR-
TIUM.—In any case in which the total amount appropriated
under section 145 for a fiscal year is more than $24,500,000,
the Secretary shall—

(A) use not more than 2 percent of the amount appro-
priated to provide technical assistance to eligible systems
with respect to activities carried out under this subtitle
(consistent with requests by such systems for such assist-
ance for the year); and
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(B) provide a grant in accordance with section 143(b),
and in an amount described in paragraph (2)(A)(i), to an
American Indian consortium to provide protection and
advocacy services. .

(b) PAYMENT TO SYSTEMS.—Notwithstanding any other provi-
sion of law, the Secretary shall pay directly to any system in
a State that complies with the provisions of this subtitle the amount
of the allotment made for the State under this section, unless
the system specifies otherwise.

(c) UNOBLIGATED FUNDS.—Any amount paid to a system under
this subtitle for a fiscal year and remaining unobligated at the
end of such year shall remain available to such system for the
next fiscal year, for the purposes for which such amount was paid.

SEC. 143. SYSTEM REQUIRED.

(a) SYsTEM REQUIRED.—In order for a State to receive an allot-
ment under subtitle B or this subtitle—

(1) the State shall have in effect a system to protect and
advocate the rights of individuals with developmental disabil-
ities;

(2) such system shall—

(A) have the authority to—

(i) pursue legal, administrative, and other appro-
priate remedies or approaches to ensure the protection
of, and advocacy for, the rights of such individuals
within the State who are or who may be eligible for
treatment, services, or habilitation, or who are being
considered for a change in living arrangements, with
particular attention to members of ethnic and racial
minority groups; and

(ii) provide information on and referral to programs
and services addressing the needs of individuals with
developmental disabilities;

(B) have the authority to investigate incidents of abuse
and neglect of individuals with developmental disabilities
if the incidents are reported to the system or if there
is probable cause to believe that the incidents occurred;

(C) on an annual basis, develop, submit to the Sec-
retary, and take action with regard to goals (each of which
is related to 1 or more areas of emphasis) and priorities,
developed through data driven strategic planning, for the
system’s activities;

(D) on an annual basis, provide to the public, including
individuals with developmental disabilities attributable to
either physical impairment, mental impairment, or a com-
bination of physical and mental impairment, and their
representatives, and as appropriate, non-State agency rep-
resentatives of the State Councils on Developmental
Disabilities, and Centers, in the State, an opportunity to
comment on—

(i) the goals and priorities established by the
system and the rationale for the establishment of such
goals; and

(i) the activities of the system, including the
coordination of services with the entities carrying out
advocacy programs under the Rehabilitation Act of
1973 (29 U.S.C. 701 et seq.), the Older Americans
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Act of 1965 (42 U.S.C. 3001 et seq.), and the Protection

and Advocacy for Mentally Ill Individuals Act of 1986

(42 U.S.C. 10801 et seq.), and with entities carrying

out other related programs, including the parent

training and information centers funded under the

Individuals with Disabilities Education Act (20 U.S.C.

1400 et seq.), and activities authorized under section

101 or 102 of the Assistive Technology Act of 1998

(29 U.S.C. 3011, 3012);

(E) establish a grievance procedure for clients or
prospective clients of the system to ensure that individuals
with developmental disabilities have full access to services
of the system;

(F) not be administered by the State Council on
Developmental Disabilities;

(G) be independent of any agency that provides treat-
ment, services, or habilitation to individuals with develop-
mental disabilities;

(H) have access at reasonable times to any individual
with a developmental disability in a location in which
services, supports, and other assistance are provided to
such an individual, in order to carry out the purpose of
this subtitle;

(I) have access to all records of—

(i) any individual with a developmental disability
who is a client of the system if such individual, or
the legal guardian, conservator, or other legal rep-
resentative of such individual, has authorized the
system to have such access;

(ii) any individual with a developmental disability,
in a situation in which—

(I) the individual, by reason of such individ-
ual’s mental or physical condition, is unable to
authorize the system to have such access;

(II) the individual does not have a legal
guardian, conservator, or other legal representa-
tive, or the legal guardian of the individual is
the State; and

(III) a complaint has been received by the
system about the individual with regard to the
status or treatment of the individual or, as a result
of monitoring or other activities, there is probable
cause to believe that such individual has been
subject to abuse or neglect; and
(iii) any individual with a developmental disability,

in a situation in which—

(I) the individual has a legal guardian, conser-
vator, or other legal representative;

(I) a complaint has been received by the
system about the individual with regard to the
status or treatment of the individual or, as a result
of monitoring or other activities, there is probable
cause to believe that such individual has been
subject to abuse or neglect;

(III) such representative has been contacted
by such system, upon receipt of the name and
address of such representative;

Ll
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(IV) such system has offered assistance to such
representative to resolve the situation; and

(V) such representative has failed or refused
to act on behalf of the individual;

(Jd)d) have access to the records of individuals described
in subparagraphs (B) and (I), and other records that are
relevant to conducting an investigation, under the cir-
cumstances described in those subparagraphs, not later
than 3 business days after the system makes a written
request for the records involved; and

(i1) have immediate access, not later than 24 hours
after the system makes such a request, to the records
without consent from another party, in a situation in which
services, supports, and other assistance are provided to
an individual with a developmental disability—

(D) if the system determines there is probable cause
to believe that the health or safety of the individual
is in serious and immediate jeopardy; or

(IT) in any case of death of an individual with
a developmental disability;

(K) hire and maintain sufficient numbers and types
of staff (qualified by training and experience) to carry out
such system’s functions, except that the State involved
shall not apply hiring freezes, reductions in force, prohibi-
tions on travel, or other policies to the staff of the system,
to the extent that such policies would impact the staff
or functions of the system funded with Federal funds or
would prevent the system from carrying out the functions
of the system under this subtitle;

(L) have the authority to educate policymakers; and

(M) provide assurances to the Secretary that funds
allotted to the State under section 142 will be used to
supplement, and not supplant, the non-Federal funds that
would otherwise be made available for the purposes for
which the allotted funds are provided; )

(3) to the extent that information is available, the State

shall provide to the system—

(A) a copy of each independent review, pursuant to
section 1902(a)(30)(C) of the Social Security Act (42 U.S.C.
1396a(a)(30)(C)), of an Intermediate Care Facility (Mental
Retardation) within the State, not later than 30 days after
the availability of such a review; and

(B) information about the adequacy of health care and
other services, supports, and assistance that individuals
with developmental disabilities who are served through
home and community-based waivers (authorized under sec-
tion 1915(c) of the Social Security Act (42 U.S.C. 1396n(c)))
receive; and
(4) the agency implementing the system shall not be

redesignated unless—

(A) there is good cause for the redesignation;

(B) the State has given the agency notice of the
intention to make such redesignation, including notice
regarding the good cause for such redesignation, and given
the agency an opportunity to respond to the assertion that
good cause has been shown;
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(C) the State has given timely notice and an oppor-
tunity for public comment in an accessible format to
individuals with developmental disabilities or their rep-
resentatives; and

(D) the system has an opportunity to appeal the
redesignation to the Secretary, on the basis that the
redesignation was not for good cause.

(b) AMERICAN INDIAN CONSORTIUM.—Upon application to the
Secretary, an American Indian consortium established to provide
protection and advocacy services under this subtitle, shall receive
funding pursuant to section 142(a)(6) to provide the services. Such
consortium shall be considered to be a system for purposes of
this subtitle and shall coordinate the services with other systems
serving the same geographic area. The tribal council that designates
the consortium shall carry out the responsibilities and exercise
the authorities specified for a State in this subtitle, with regard
to the consortium.

(c) RECORD.—In this section, the term “record” includes—

(1) a report prepared or received by any staff at any location
at which services, supports, or other assistance is provided
to individuals with developmental disabilities;

(2) a report prepared by an agency or staff person charged
with investigating reports of incidents of abuse or neglect,
injury, or death occurring at such location, that describes such
inc(ildents and the steps taken to investigate such incidents;
an

(3) a discharge planning record.

SEC. 144. ADMINISTRATION.

(a) GOVERNING BOARD.—In a State in which the system
described in section 143 is organized as a private nonprofit entity
with a multimember governing board, or a public system with
a multimember governing board, such governing board shall be
selected according to the policies and procedures of the system,
except that—

(1)(A) the governing board shall be composed of members
who broadly represent or are knowledgeable about the needs
of the individuals served by the system;

(B) a majority of the members of the board shall be—

(1) individuals with disabilities, including individuals
with developmental disabilities, who are eligible for serv-
ices, or have received or are receiving services through
the system; or

(ii) parents, family members, guardians, advocates, or
authorized representatives of individuals referred to in
clause (i); and

(C) the board may include a representative of the State
Council on Developmental Disabilities, the Centers in the State,
and the self-advocacy organization described in section
124(c)(4)(A)GiXD);

(2) not more than % of the members of the governing
board may be appointed by the chief executive officer of the
State involved, in the case of any State in which such officer
has the authority to appoint members of the board;

(3) the membership of the governing board shall be subject
to term limits set by the system to ensure rotating membership;

42 USC 15044.
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(4) any vacancy in the board shall be filled not later than
60 days after the date on which the vacancy occurs; and

(5) in a State in which the system is organized as a public
system without a multimember governing or advisory board,
the system shall establish an advisory council—

(A) that shall advise the system on policies and prior-
ities to be carried out in protecting and advocating the
rights of individuals with developmental disabilities; and

(B) on which a majority of the members shall be—

(i) individuals with developmental disabilities who
are eligible for services, or have received or are
receiving services, through the system; or

(il) parents, family members, guardians, advocates,
or authorized representatives of individuals referred
to in clause ().

(b) LEGAL ACTION.—

(1) IN GENERAL.—Nothing in this title shall preclude a
system from bringing a suit on behalf of individuals with
developmental disabilities against a State, or an agency or
instrumentality of a State.

(2) USE OF AMOUNTS FROM JUDGMENT.—An amount
received pursuant to a suit described in paragraph (1) through
a court judgment may only be used by the system to further
the purpose of this subtitle and shall not be used to augment
payments to legal contractors or to award personal bonuses.

(3) LimiTATION.—The system shall use assistance provided
under this subtitle in a manner consistent with section 5 of
the As)sisted Suicide Funding Restriction Act of 1997 (42 U.S.C.
14404).

(c) DISCLOSURE OF INFORMATION.—For purposes of any periodic
audit, report, or evaluation required under this subtitle, the Sec-
retary shall not require an entity carrying out a program to disclose
the identity of, or any other personally identifiable information
related to, any individual requesting assistance under such pro-
gram.

(d) PusLic NoTICE OF FEDERAL ONSITE REVIEW.—The Secretary
shall provide advance public notice of any Federal programmatic
or administrative onsite review of a system conducted under this
subtitle and solicit public comment on the system through such
notice. The Secretary shall prepare an onsite visit report containing
the results of such review, which shall be distributed to the Gov-
ernor of the State and to other interested public and private parties.
The comments received in response to the public comment solicita-
tion notice shall be included in the onsite visit report.

(e) REPORTS.—Beginning in fiscal year 2002, each system estab-
lished in a State pursuant to this subtitle shall annually prepare
and transmit to the Secretary a report that describes the activities,
accomplishments, and expenditures of the system during the pre-
ceding fiscal year, including a description of the system’s goals,
the extent to which the goals were achieved, barriers to their
achievement, the process used to obtain public input, the nature
of such input, and how such input was used.

SEC. 145. AUTHORIZATION OF APPROPRIATIONS.

For allotments under section 142, there are authorized to be
appropriated $32,000,000 for fiscal year 2001 and such sums as
may be necessary for each of fiscal years 2002 through 2007.
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Subtitle D—National Network of Univer-
sity Centers for Excellence in Develop-
mental Disabilities Education, Research,
and Service

SEC. 151. GRANT AUTHORITY.

(a) NATIONAL NETWORK.—From appropriations authorized
under section 156(a)(1), the Secretary shall make 5-year grants
to entities in each State designated as University Centers for Excel-
lence in Developmental Disabilities Education, Research, and
Service to carry out activities described in section 153(a).

(b) NATIONAL TRAINING INITIATIVES.—From appropriations
authorized under section 156(a)(1) and reserved under section
156(a)(2), the Secretary shall make grants to Centers to carry
out activities described in section 153(b).

(c) TECHNICAL ASSISTANCE.—From appropriations authorized
under section 156(a)(1) and reserved under section 156(a)(3) (or
from funds reserved under section 163, as appropriate), the Sec-
retary shall enter into 1 or more cooperative agreements or contracts
fo5r 1Eh)e purpose of providing technical assistance described in section
153(c).

SEC. 152. GRANT AWARDS.

(a) EXISTING CENTERS.—

(1) IN GENERAL.—In awarding and distributing grant funds
under section 151(a) for a fiscal year, the Secretary, subject
to the availability of appropriations and the condition specified
in subsection (d), shall award and distribute grant funds in
equal amounts of $500,000 (adjusted in accordance with sub-
section (b)), to each Center that existed during the preceding
fiscal year and that meets the requirements of this subtitle,
prior to making grants under subsection (c) or (d).

(2) REDUCTION OF AWARD.—Notwithstanding paragraph (1),
if the aggregate of the funds to be awarded to the Centers
pursuant to paragraph (1) for any fiscal year exceeds the total
amount appropriated under section 156 for such fiscal year,
the amount to be awarded to each Center for such fiscal year
shall be proportionately reduced.

(b) ADJUSTMENTS.—Subject to the availability of appropriations,
for any fiscal year following a year in which each Center described
in subsection (a) received a grant award of not less than $500,000
under subsection (a) (adjusted in accordance with this subsection),
the Secretary shall adjust the awards to take into account the
most recent percentage change in the Consumer Price Index pub-
lished by the Secretary of Labor under section 100(c)(1) of the
Rehabilitation Act of 1973 (29 U.S.C. 720(c)(1)) (if the percentage
change indicates an increase), prior to making grants under sub-
section (c¢) or (d).

(c) NATIONAL TRAINING INITIATIVES ON CRITICAL AND EMERGING
NEEDS.—Subject to the availability of appropriations, for any fiscal
year in which each Center described in subsection (a) receives
a grant award of not less than $500,000, under subsection (a)
(adjusted in accordance with subsection (b)), after making the grant
awards, the Secretary shall make grants under section 151(b) to

42 USC 150861.

42 USC 15062.
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Centers to pay for the Federal share of the cost of training initia-
tives related to the unmet needs of individuals with developmental
disabilities and their families, as desecribed in section 153(b).

(d) ADDITIONAL GRANTS.—For any fiscal year in which each
Center described in subsection (a) receives a grant award of not
less than $500,000 under subsection (a) (adjusted in accordance
with subsection (b)), after making the grant awards, the Secretary
may make grants under section 151(a) for activities described in
section 153(a) to additional Centers, or additional grants to Centers,
for States or populations that are unserved or underserved by
Centers due to such factors as—

(1) population;
(2) a high concentration of rural or urban areas; or

: (3) a high concentration of unserved or underserved popu-

ations.

SEC. 1563. PURPOSE AND SCOPE OF ACTIVITIES.

(a) NATIONAL NETWORK OF UNIVERSITY CENTERS FOR EXCEL-
LENCE IN DEVELOPMENTAL DISARILITIES EDUCATION, RESEARCH, AND
SERVICE.—

(1) IN GENERAL.—In order to provide leadership in, advise
Federal, State, and community policymakers about, and pro-
mote opportunities for individuals with developmental disabil-
ities to exercise self-determination, be independent, be produc-
tive, and be integrated and included in all facets of community
life, the Secretary shall award grants to eligible entities des-
ignated as Centers in each State to pay for the Federal share
of the cost of the administration and operation of the Centers.
The Centers shall be interdisciplinary education, research, and
public service units of universities (as defined by the Secretary)
or public or not-for-profit entities associated with universities
that engage in core functions, described in paragraph (2),
addressing, directly or indirectly, 1 or more of the areas of
emphasis.

(2) Core FUNCTIONS.—The core functions referred to in
paragraph (1) shall include the following:

(A) Provision of interdisciplinary pre-service prepara-
tion and continuing education of students and fellows,
which may include the preparation and continuing edu-
cation of leadership, direct service, clinical, or other per-
sonnel to strengthen and increase the capacity of States
and communities to achieve the purpose of this title.

(B) Provision of community services—

(i) that provide training or technical assistance
for individuals with developmental disabilities, their
families, professionals, paraprofessionals, policy-
makers, students, and other members of the commu-
nity; and

(ii) that may provide services, supports, and assist-
ance for the persons described in clause (i) through
demonstration and model activities.

(C) Conduct of research, which may include basic or
applied research, evaluation, and the analysis of public
policy in areas that affect or could affect, either positively
or negatively, individuals with developmental disabilities
and their families.

VA
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(D) Dissemination of information related to activities
undertaken to address the purpose of this title, especially
dissemination of information that demonstrates that the
network authorized under this subtitle is a national and
international resource that includes specific substantive
areas of expertise that may be accessed and applied in
diverse settings and circumstances.

(b) NATIONAL TRAINING INITIATIVES ON CRITICAL AND EMERGING
NEEDS.—

(1) SUPPLEMENTAL GRANTS.—After consultation with rel-
evant, informed sources, including individuals with develop-
mental disabilities and their families, the Secretary shall
award, under section 151(b), supplemental grants to Centers
to pay for the Federal share of the cost of training initiatives
related to the unmet needs of individuals with developmental
disabilities and their families. The Secretary shall make the
grants on a competitive basis, and for periods of not more
than 5 years.

(2) ESTABLISHMENT OF CONSULTATION PROCESS BY THE SEC-
RETARY.—Not later than 1 year after the date of enactment
of this Act, the Secretary shall establish a consultation process
that, on an ongoing basis, allows the Secretary to identify
and address, through supplemental grants authorized under
paragraph (1), training initiatives related to the unmet needs
of individuals with developmental disabilities and their fami-
lies.

(c) TECHNICAL ASSISTANCE.—In order to strengthen and support
the national network of Centers, the Secretary may enter into
1 or more cooperative agreements or contracts to—

(1) assist in national and international dissemination of
specific information from multiple Centers and, in appropriate
cases, other entities whose work affects the lives of individuals
with developmental disabilities;

(2) compile, analyze, and disseminate state-of-the-art
training, research, and demonstration results policies, and prac-
tices from multiple Centers and, in appropriate cases, other
entities whose work affects the lives of persons with develop-
mental disabilities;

(3) convene experts from multiple Centers to discuss and
make recommendations with regard to national emerging needs
of individuals with developmental disabilities;

(4)(A) develop portals that link users with every Center’s
website; and

(B) facilitate electronic information sharing using state-
of-the-art Internet technologies such as real-time online discus-
sions, multipoint video conferencing, and web-based audio/video
broadcasts, on emerging topics that impact individuals with
disabilities and their families;

(5) serve as a research-based resource for Federal and
State policymakers on information concerning and issues
impacting individuals with developmental disabilities and enti-
ties that assist or serve those individuals; or

(6) undertake any other functions that the Secretary deter-
mines to be appropriate;

to promote the viability and use of the resources and expertise
of the Centers nationally and internationally.
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42 USC 15064. SEC. 154. APPLICATIONS.

(a) APPLICATIONS FOR CORE CENTER GRANTS.—

(1) IN GENERAL.—To be eligible to receive a grant under
section 151(a) for a Center, an entity shall submit to the Sec-
retary, and obtain approval of, an application at such time,
in such manner, and containing such information, as the Sec-
retary may require.

(2) APPLICATION CONTENTS.—Each application deseribed in
paragraph (1) shall describe a 5-year plan, including a projected
goal related to 1 or more areas of emphasis for each of the
core functions described in section 153(a).

(3) AssuURANCES.—The application shall be approved by
the Secretary only if the application contains or is supported
by reasonable assurances that the entity designated as the
Center will—

(A) meet regulatory standards as established by the
Secretary for Centers;

(B) address the projected goals, and carry out goal-
related activities, based on data driven strategic planning
and in a manner consistent with the objectives of this
subtitle, that—

(i) are developed in collaboration with the con-
sumer advisory committee established pursuant to
subparagraph (E);

(ii) are consistent with, and to the extent feasible
complement and further, the Council goals contained
in the State plan submitted under section 124 and
the system goals established under section 143; and

(iii) will be reviewed and revised annually as nec-
essary to address emerging trends and needs;

(C) use the funds made available through the grant
to supplement, and not supplant, the funds that would
otherwise be made available for activities described in sec-
tion 153(a);

(D) protect, consistent with the policy specified in sec-
tion 101(c) (relating to rights of individuals with develop-
mental disabilities), the legal and human rights of all
individuals with developmental disabilities (especially those
individuals under State guardianship) who are involved
in activities carried out under programs assisted under
this subtitle;

(E) establish a consumer advisory committee—

(i) of which a majority of the members shall be
individuals with developmental disabilities and family
members of such individuals;

(ii) that is comprised of—

(D) individuals with developmental disabilities
and related disabilities;

(I) family members of individuals with
developmental disabilities;

(III) a representative of the State protection
and advocacy system;

(IV) a representative of the State Council on

Developmental Disabilities;

(V) a representative of a self-advocacy
organization described in section 124(c)(4)(A)Gi)I);
and

1
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(VI) representatives of organizations that may
include parent training and information centers
assisted under section 682 or 683 of the Individuals
with Disabilities Education Act (20 U.S.C. 1482,
1483), entities carrying out activities authorized
under section 101 or 102 of the Assistive Tech-
nology Act of 1998 (29 U.S.C. 3011, 3012), relevant
State agencies, and other community groups con-
cerned with the welfare of individuals with
developmental disabilities and their families;

(iii) that reflects the racial and ethnic diversity
of the State; and
(iv) that shall—

(I) consult with the Director of the Center
regarding the development of the 5-year plan, and
shall participate in an annual review of, and com-
ment on, the progress of the Center in meeting
the projected goals contained in the plan, and shall
make recommendations to the Director of the
Center regarding any proposed revisions of the
plan that might be necessary; and

(II) meet as often as necessary to carry out
the role of the committee, but at a minimum twice
during each grant year;

(F) to the extent possible, utilize the infrastructure
and resources obtained through funds made available under
the grant to leverage additional public and private funds
to successfully achieve the projected goals developed in
the 5-year plan,;

(G)@) have a director with appropriate academic
credentials, demonstrated leadership, expertise regarding
developmental disabilities, significant experience in man-
aging grants and contracts, and the ability to leverage
public and private funds; and

(i1) allocate adequate staff time to carry out activities
related to each of the core functions described in section
153(a); and

(H) educate, and disseminate information related to
the purpose of this title to, the legislature of the State
in which the Center is located, and to Members of Congress
from such State.

(b) SUPPLEMENTAL GRANT APPLICATIONS PERTAINING TO
NATIONAL TRAINING INITIATIVES IN CRITICAL AND EMERGING
NEEDS.—To be eligible to receive a supplemental grant under sec-
tion 151(b), a Center may submit a supplemental application to
the Secretary at such time, in such manner, and containing such
information as the Secretary may require, pursuant to the terms
and conditions set by the Secretary consistent with section 153(b).

(c) PEER REVIEW.—

(1) INn GENERAL.—The Secretary shall require that all
applications submitted under this subtitle be subject to tech-
nical and qualitative review by peer review groups established
under paragraph (2). The Secretary may approve an application
under this subtitle only if such application has been rec-
ommended by a peer review group that has conducted the
peer review required under this paragraph. In conducting the

s
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review, the group may conduct onsite visits or inspections of
related activities as necessary.

(2) ESTABLISHMENT OF PEER REVIEW GROUPS,—

(A) IN GENERAL.—The Secretary, acting through the
Commissioner of the Administration on Developmental
Disabilities, may, notwithstanding—

(i) the provisions of title 5, United States Code,
concerning appointments to the competitive service;
and

(ii) the provisions of chapter 51, and subchapter
IIT of chapter 53 of title 5, United States Code, con-
cerning classification and General Schedule pay rates;

establish such peer review groups and appoint and set

the rates of pay of members of such groups.

(B) CoMPOSITION.—Each peer review group shall
include such individuals with disabilities and parents,
guardians, or advocates of or for individuals with develop-
mental disabilities, as are necessary to carry out this sub-
section.

(3) WAIVERS OF APPROVAL.—The Secretary may waive the
provisions of paragraph (1) with respect to review and approval
of an application if the Secretary determines that exceptional
circumstances warrant such a waiver.

(d) FEDERAL SHARE.—

(1) IN GENERAL.—The Federal share of the cost of adminis-
tration or operation of a Center, or the cost of carrying out
a training initiative, supported by a grant made under this
subtitle may not be more than 75 percent of the necessary
cost of such project, as determined by the Secretary.

(2) URBAN OR RURAL POVERTY AREAS.—In the case of a
project whose activities or products target individuals with
developmental disabilities who live in an urban or rural poverty
area, as determined by the Secretary, the Federal share of
the cost of the project may not be more than 90 percent of
the necessary costs of the project, as determined by the Sec-
retary.

(3) GRANT EXPENDITURES.—For the purpose of determining
the Federal share with respect to the project, expenditures
on that project by a political subdivision of a State or by
a public or private entity shall, subject to such limitations
and conditions as the Secretary may by regulation prescribe
under section 104(b), be considered to be expenditures made
by a Center under this subtitle.

(e) ANNUAL REPORT.—Each Center shall annually prepare and
transmit to the Secretary a report containing—

(1) information on progress made in achieving the projected
goals of the Center for the previous year, including—

(A) the extent to which the goals were achieved;

(B) a description of the strategies that contributed
to achieving the goals;

(C) to the extent to which the goals were not achieved,
a description of factors that impeded the achievement; and

(D) an accounting of the manner in which funds paid
to the Center under this subtitle for a fiscal year were
expended;

(2) information on proposed revisions to the goals; and
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3) a description of successful efforts to leverage funds,
other than funds made available under this subtitle, to pursue
goals consistent with this subtitle.

SEC. 155. DEFINITION. 42 USC 150865.

In this subtitle, the term “State” means each of the several
States of the United States, the District of Columbia, the Common-
wealth of Puerto Rico, the United States Virgin Islands, and Guam.

SEC. 156. AUTHORIZATION OF APPROPRIATIONS. 42 USC 15066.

(2) AUTHORIZATION AND RESERVATIONS.—

(1) AurHORIZATION.—There are authorized to be appro-

riated to carry out this subtitle (other than section 153(c)(4))

530,000,000 for fiscal year 2001 and such sums as may be

necessary for each of fiscal years 2002 through 2007.

(2) RESERVATION FOR TRAINING INITIATIVES.—From any
amount appropriated for a fiscal year under paragraph (1)
and remaining after each Center described in section 152(a)
has received a grant award of not less than $500,000, as
described in section 152, the Secretary shall reserve funds
for the training initiatives authorized under section 153(b).

(3) RESERVATION FOR TECHNICAL ASSISTANCE.—

(A) YEARS BEFORE APPROPRIATION TRIGGER.—For any
covered year, the Secretary shall reserve funds in accord-
ance with section 163(c) to fund technical assistance activi-
ties under section 153(c) (other than section 153(c)(4)).

(B) YEARS AFTER APPROPRIATION TRIGGER.—For any
fiscal year that is not a covered year, thé Secretary shall
reserve not less than $300,000 and not more than 2 percent
of the amount appropriated under paragraph (1) to fund
technical assistance activities under section 153(c) (other
than section 153(c)(4)).

(C) COVERED YEAR.—In this paragraph, the term “cov-
ered year” means a fiscal year prior to the first fiscal
year for which the amount appropriated under paragraph
(1) is not less than $20,000,000.

(b) LIMITATION.—The Secretary may not use, for peer review
or other activities directly related to peer review conducted under
this subtitle—

(1) for fiscal year 2001, more than $300,000 of the funds
made available under subsection (a); and

(2) for any succeeding fiscal year, more than the amount
of funds used for the peer review and related activities in
fiscal year 2001, adjusted to take into account the most recent
percentage change in the Consumer Price Index published by
the Secretary of Labor under section 100(c)(1) of the Rehabilita-
tion Act of 1973 (29 U.S.C. 720(c)(1)) (if the percentage change
indicates an increase).

Subtitle E—Projects of National
Significance
SEC. 161. PURPOSE. 42 USC 15081.

The purpose of this subtitle is to provide grants, contracts,
or cooperative agreements for projects of national significance that—
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(1) create opportunities for individuals with developmental
disabilities to directly and fully contribute to, and participate
in, all facets of community life; and

(2) support the development of national and State policies
that reinforce and promote, with the support of families, guard-
ians, advocates, and communities, of individuals with develop-
mental disabilities, the self-determination, independence,
productivity, and integration and inclusion in all facets of
community life of such individuals through—

(A) family support activities;

(B) data collection and analysis;

(C) technical assistance to entities funded under sub-
titles B and D, subject to the limitations described in
sections 129(b), 156(a)(3), and 163(c); and

(D) other projects of sufficient size and scope that
hold promise to expand or improve opportunities for such
individuals, including—

(i) projects that provide technical assistance for
the development of information and referral systems;

(i) projects that provide technical assistance to
self-advocacy organizations of individuals with develop-
mental disabilities;

(iii) projects that provide education for policy-
makers;

(iv) Federal interagency initiatives;

(v) projects that enhance the participation of racial
and ethnic minorities in public and private sector ini-
tiatives in developmental disabilities;

(vi) projects that provide aid to transition youth
with developmental disabilities from school to adult
life, especially in finding employment and postsec-
ondary education opportunities and in upgrading and
changing any assistive technology devices that may
be needed as a youth matures;

(vii) initiatives that address the development of
community quality assurance systems and the training
related to the development, implementation, and
evaluation of such systems, including training of
individuals with developmental disabilities and their
families;

(viii) initiatives that address the needs of aging
individuals with developmental disabilities and aging
caregivers of adults with developmental disabilities in
the community;

(ix) initiatives that create greater access to and
use of generic services systems, community organiza-
tions, and associations, and initiatives that assist in
community economic development;

(x) initiatives that create access to increased living
options;

(xi) initiatives that address the challenging behav-
iors of individuals with developmental disabilities,
including initiatives that promote positive alternatives
to the use of restraints and seclusion; and

(xii) initiatives that address other areas of
emerging need.
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SEC. 162. GRANT AUTHORITY.

(a) IN GENERAL.—The Secretary shall award grants, contracts,
or cooperative agreements to public or private nonprofit entities
for projects of national significance relating to individuals with
cllgv?l())pmental disabilities to carry out activities described in section

1(2).
(b) FEDERAL INTERAGENCY INITIATIVES.—
(1) IN GENERAL.—

(A) AUTHORITY.—The Secretary may—

(i) enter into agreements with Federal agencies
to jointly carry out activities described in section 161(2)
or to jointly carry out activities of common interest
related to the objectives of such section; and

(i) transfer to such agencies for such purposes
funds appropriated under this subtitle, and receive
and use funds from such agencies for such purposes.
(B) RELATION TO PROGRAM PURPOSES.—Funds trans-

ferred or received pursuant to this paragraph shall be
used only in accordance with statutes authorizing the
appropriation of such funds. Such funds shall be made
available through grants, contracts, or cooperative agree-
ments only to recipients eligible to receive such funds under
such statutes.

(C) PROCEDURES AND CRITERIA.—If the Secretary enters
into an agreement under this subsection for the administra-
tion of a jointly funded project—

(i) the agreement shall specify which agency’s
procedures shall be used to award grants, contracts,
or cooperative agreements and to administer such
awards;

(i1) the participating agencies may develop a single
set of criteria for the jointly funded project, and may
require applicants to submit a single application for
joint review by such agencies; and

(iii) unless the heads of the participating agencies
develop joint eligibility requirements, an applicant for
an award for the project shall meet the eligibility
requirements of each program involved.

(2) LIMITATION.—The Secretary may not construe the provi-
sions of this subsection to take precedence over a limitation
on joint funding contained in an applicable statute.

SEC. 163. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
carry out the projects specified in this section $16,000,000 for fiscal
year 2001, and such sums as may be necessary for each of fiscal
years 2002 through 2007.

(b) Usk oF FUNDS.—

(1) GRANTS, CONTRACTS, AND AGREEMENTS.—Except as pro-
vided in paragraph (2), the amount appropriated under sub-
section (a) for each fiscal year shall be used to award grants,
or enter into contracts, cooperative agreements, or other agree-
ments, under section 162.

(2) ADMINISTRATIVE COSTS.—Not more than 1 percent of
the amount appropriated under subsection (a) for each fiscal
year may be used to provide for the administrative costs (other
than compensation of Federal employees) of the Administration

42 USC 15082.

42 USC 15083.
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42 USC 15091.

on Developmental Disabilities for administering this subtitle

and subtitles B, C, and D, including monitoring the performance

of and providing technical assistance to, entities that receive
funds under this title.

(c) TECHNICAL ASSISTANCE FOR COUNCILS AND CENTERS.—

(1) IN GENERAL.—For each covered year, the Secretary shall
expend, to provide technical assistance for entities funded under
subtitle B or D, an amount from funds appropriated under
subsection (a) that is not less than the amount the Secretary
expended on technical assistance for entities funded under that
subtitle (or a corresponding provision) in the previous fiscal
year.

(2) COVERED YEAR.—In this subsection, the term “covered
year” means—

(A) in the case of an expenditure for entities funded
under subtitle B, a fiscal year for which the amount appro-
priated under section 129(a) is less than $76,000,000; and

(B) in the case of an expenditure for entities funded
under subtitle D, a fiscal year prior to the first fiscal
year for which the amount appropriated under section
156(a)(1) is not less than $20,000,000.

(3) REFERENCES.—References in this subsection to subtitle
D shall not be considered to include section 153(c)(4).

(d) TECHNICAL ASSISTANCE ON ELECTRONIC INFORMATION
SHARING.—In addition to any funds reserved under subsection (c),
the Secretary shall reserve $100,000 from the amount appropriated
under subsection (a) for each fiscal year to carry out section
153(c)(4).

(e) LIMITATION.—For any fiscal year for which the amount
appropriated under subsection (a) is not less than $10,000,000,
not more than 50 percent of such amount shall be used for activities
carried out under section 161(2)(A).

TITLE II—-FAMILY SUPPORT

SEC. 201. SHORT TITLE.

This title may be cited as the “Families of Children With
Disabilities Support Act of 20007,

SEC. 202. FINDINGS, PURPOSES, AND POLICY.

(a) FINDINGS.—Congress makes the following findings:

(1) It is in the best interest of our Nation to preserve,
strengthen, and maintain the family.

(2) Families of children with disabilities provide support,
care, and training to their children that can save States millions
of dollars. Without the efforts of family caregivers, many per-
sons with disabilities would receive care through State-sup-
ported out-of-home placements.

(3) Most families of children with disabilities, especially
families in unserved and underserved populations, do not have
access to family-centered and family-directed services to support
such families in their efforts to care for such children at home.

(4) Medical advances and improved health care have
increased the life span of many people with disabilities, and
the combination of the longer life spans and the aging of family
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caregivers places a continually increasing demand on the finite

service delivery systems of the States.

(5) In 1996, 49 States provided family support initiatives
in response to the needs of families of children with disabilities.
Such initiatives included the provision of cash subsidies, respite
care, and other forms of support. There is a need in each
State, however, to strengthen, expand, and coordinate the
activities of a system of family support services for families
of children with disabilities that is easily accessible, avoids
duplication, uses resources efficiently, and prevents gaps in
services to families in all areas of the State.

(6) The goals of the Nation properly include the goal of
providing to families of children with disabilities the family
support services necessary—

(A) to support the family;

(B) to enable families of children with disabilities to
nurture and enjoy their children at home;

(C) to enable families of children with disabilities to
make informed choices and decisions regarding the nature
of supports, resources, services, and other assistance made
available to such families; and

(D) to support family caregivers of adults with disabil-
ities.

(b) PUurPOSES.—The purposes of this title are—

(1) to promote and strengthen the implementation of com-
prehensive State systems of family support services, for families
with children with disabilities, that are family-centered and
family-directed, and that provide families with the greatest
possible decisionmaking authority and control regarding the
nature and use of services and support;

(2) to promote leadership by families in planning, policy
development, implementation, and evaluation of family support
services for families of children with disabilities;

(3) to promote and develop interagency coordination and
collaboration between agencies responsible for providing the
services; and

(4) to increase the availability of, funding for, access to,
and provision of family support services for families of children
with disabilities.

(c) Poricy.—It is the policy of the United States that all pro-
grams, projects, and activities funded under this title shall be
family-centered and family-directed, and shall be provided in a
manner consistent with the goal of providing families of children
with disabilities with the support the families need to raise their
children at home.

SEC. 203. DEFINITIONS AND SPECIAL RULE. 42 USC 15092.

(a) DEFINITIONS.—In this title:
(1) CHILD WITH A DISABILITY.—The term “child with a dis-
ability” means an individual who—

(A) has a significant physical or mental impairment,
as defined pursuant to State policy to the extent that
such policy is established without regard to type of dis-
ability; or

(B) is an infant or a young child from birth through
age 8 and has a substantial developmental delay or specific
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42 USC 15093.

congenital or acquired condition that presents a high prob-

ability of resulting in a disability if services are not pro-

vided to the infant or child.

(2) FAMILY.—

(A) IN GENERAL.—Subject to subparagraph (B), for pur-
poses of the application of this title in a State, the term
“family” has the meaning given the term by the State.

(B) EXCLUSION OF EMPLOYEES.—The term does not
include an employee who, acting in a paid employment
capacity, provides services to a child with a disability in
an out-of-home setting such as a hospital, nursing home,
personal care home, board and care home, group home,
or other facility.

(3) FAMILY SUPPORT FOR FAMILIES OF CHILDREN WITH
DISABILITIES.—The term “family support for families of children
with disabilities” means supports, resources, services, and other
assistance provided to families of children with disabilities
pursuant to State policy that are designed to—

(A) support families in the efforts of such families
to raise their children with disabilities in the home;

(B) strengthen the role of the family as primary care-
giver for such children;

(C) prevent involuntary out-of-the-home placement of
such children and maintain family unity; and

(D) reunite families with children with disabilities who
have been placed out of the home, whenever possible.

(4) SECRETARY.—The term “Secretary” means the Secretary
of Health and Human Services.

(5) STATE.—The term “State” means each of the 50 States
of the United States, the District of Columbia, the Common-
wealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mar-
iana Islands. ’

(6) SYSTEMS CHANGE ACTIVITIES.—The term “systems
change activities” means efforts that result in laws, regulations,
policies, practices, or organizational structures—

(A) that are family-centered and family-directed;

(B) that facilitate and increase access to, provision
of, and funding for, family support services for families
of children with disabilities; and

. (C) that otherwise accomplish the purposes of this
title.

(b) SpEciAL RULE.—References in this title to a child with
a disability shall be considered to include references to an individual
who is not younger than age 18 who—

(1) has a significant impairment described in subsection
(a)(1)(A); and

(2) is residing with and receiving assistance from a family
member.

SEC. 204. GRANTS TO STATES.

(a) IN GENERAL.—The Secretary shall make grants to States
on a competitive basis, in accordance with the provisions of this
title, to support systems change activities designed to assist States
to develop and implement, or expand and enhance, a statewide
system of family support services for families of children with
disabilities that accomplishes the purposes of this title.

€ 2.
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(b) AWARD PERIOD AND GRANT LIMITATION.—No grant shall
be awarded under this section for a period of more than 3 years.
No State shall be eligible for more than 1 grant under this section.

(c) AMOUNT OF GRANTS.—

(1) GRANTS TO STATES.—

(A) FEDERAL MATCHING SHARE.—From amounts appro-
priated under section 212(a), the Secretary shall pay to
each State that has an application approved under section
205, for each year of the grant period, an amount that
is—

(i) equal to not more than 75 percent of the cost
of the systems change activities to be carried out by
the State; and

(ii) not less than $100,000 and not more than
$500,000.

(B) NON-FEDERAL SHARE.—The non-Federal share of
the cost of the systems change activities may be in cash
or in kind, fairly evaluated, including plant, equipment,
or services.

(2) CALCULATION OF AMOUNTS.—The Secretary shall cal-
c?late a grant amount described in paragraph (1) on the basis
0 [—

(A) the amounts available for making grants under
this section; and

(B) the child population of the State concerned.

(d) PRIORITY FOR PREVIOUSLY PARTICIPATING STATES.—For the
second and third fiscal years for which amounts are appropriated
to carry out this section, the Secretary, in providing payments
under this section, shall give priority to States that received pay-
ments under this section during the preceding fiscal year.

(e) PRIORITIES FOR DISTRIBUTION.—To the extent practicable,
the Secretary shall award grants to States under this section in
a manner that—

(1) is geographically equitable;

(2) distributes the grants among States that have differing
levels of development of statewide systems of family support
services for families of children with disabilities; and

(3) distributes the grants among States that attempt to
meet the needs of unserved and underserved populations, such
as individuals from racial and ethnic minority backgrounds,
disadvantaged individuals, individuals with limited English
proficiency, and individuals from underserved geographic areas
(rural or urban).

SEC. 205. APPLICATION.

To be eligible to receive a grant under this title, a State shall
submit an application to the Secretary at such time, in such manner,
and containing such information and assurances as the Secretary
may require, including information about the designation of a lead
entity, a description of available State resources, and assurances
1(;ihat systems change activities will be family-centered and family-

irected.

SEC. 206. DESIGNATION OF THE LEAD ENTITY.
(a) DESIGNATION.—The Chief Executive Officer of a State that
desires to receive a grant under section 204, shall designate the

office or entity (referred to in this title as the “lead entity”) respon-
sible for—

42 USC 15094.

42 USC 15095.
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42 USC 15096.

42 USC 15097.

42 USC 15098.

Contracts.

(1) submitting the application described in section 205 on
behalf of the State;

(2) administering and supervising the use of the amounts
made available under the grant;

(3) coordinating efforts related to and supervising the
preparation of the application;

(4) coordinating the planning, development, implementa-
tion (or expansion and enhancement), and evaluation of a state-
wide system of family support services for families of children
with disabilities among public agencies and between public
agencies and private agencies, including coordinating efforts
related to entering into interagency agreements;

(5) coordinating efforts related to the participation by fami-
lies of children with disabilities in activities carried out under
a grant made under this title; and

(6) submitting the report described in section 208 on behalf
of the State.

(b) QUALIFICATIONS.—In designating the lead entity, the Chief
Executive Officer may designate—

(1) an office of the Chief Executive Officer;

(2) a commission appointed by the Chief Executive Officer;

(3) a public agency;

(4) a council established under Federal or State law; or

(5) another appropriate office, agency, or entity.

SEC. 207. AUTHORIZED ACTIVITIES.

(a) IN GENERAL.—A State that receives a grant under section
204 shall use the funds made available through the grant to carry
ouf systems change activities that accomplish the purposes of this
title.

(b) SPECIAL RULE.—In carrying out activities authorized under
this title, a State shall ensure that such activities address the
needs of families of children with disabilities from unserved or
underserved populations.

SEC. 208. REPORTING.

A State that receives a grant under this title shall prepare
and submit to the Secretary, at the end of the grant period, a
report containing the results of State efforts to develop and imple-
ment, or expand and enhance, a statewide system of family support
services for families of children with disabilities.

SEC. 209. TECHNICAL ASSISTANCE.

(a) IN GENERAL.—The Secretary shall enter into contracts or
cooperative agreements with appropriate public or private agencies
and organizations, including institutions of higher education, with
documented experience, expertise, and capacity, for the purpose
of providing technical assistance and information with respect to
the development and implementation, or expansion and enhance-
ment, of a statewide system of family support services for families
of children with disabilities.

(b) PURPOSE.—An agency or organization that provides tech-
nical assistance and information under this section in a State
that receives a grant under this title shall provide the technical
assistance and information to the lead entity of the State, family
members of children with disabilities, organizations, service pro-
viders, and policymakers involved with children with disabilities
and their families. Such an agency or organization may also provide
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technical assistance and information to a State that does not receive
a grant under this title.

(c) REPORTS TO THE SECRETARY.—An entity providing technical
assistance and information under this section shall prepare and
submit to the Secretary periodic reports regarding Federal policies
and procedures identified within the States that facilitate or impede
the delivery of family support services to families of children with
disabilities. The report shall include recommendations to the Sec-
retary regarding the delivery of services, coordination with other
programs, and integration of the policies described in section 202
in Federal law, other than this title.

SEC. 210. EVALUATION.

(a) IN GENERAL.—The Secretary shall conduct a national
ev?luation of the program of grants to States authorized by this
title.

(b) PURPOSE.—

(1) IN GENERAL.—The Secretary shall conduct the evalua-
tion under subsection (a) to assess the status and effects of
State efforts to develop and implement, or expand and enhance,
statewide systems of family support services for families of
children with disabilities in a manner consistent with the provi-
sions of this title. In particular, the Secretary shall assess
the impact of such efforts on families of children with disabil-
ities, and recommend amendments to this title that are nec-
essary to assist States to accomplish fully the purposes of
this title.

(2) INFORMATION SYSTEMS.—The Secretary shall work with
the States to develop an information system designed to compile
and report, from information provided by the States, qualitative
and quantitative descriptions of the impact of the program
of grants to States authorized by this title on—

(A) families of children with disabilities, including
families from unserved and underserved populations;

(B) access to and funding for family support services
for families of children with disabilities;

(C) interagency coordination and collaboration between
agencies responsible for providing the services; and

(D) the involvement of families of children with disabil-
ities at all levels of the statewide systems.

(¢) REPORT TO CONGRESS.—Not later than 2% years after the
date of enactment of this Act, the Secretary shall prepare and
submit to the appropriate committees of Congress a report con-
cerning the results of the evaluation conducted under this section.

SEC. 211, PROJECTS OF NATIONAL SIGNIFICANCE.

(a) STUDY BY THE SECRETARY.—The Secretary shall review Fed-
eral programs to determine the extent to which such programs
facilitate or impede access to, provision of, and funding fgr amily
support services for families of children with disabilities, consistent
with the policies described in section 202.

(b) PROJECTS OF NATIONAL SIGNIFICANCE.—The Secretary shall
make grants or enter into contracts for projects of national signifi-
cance to support the development of national and State policies
and practices related to the development and implementation, or
expansion and enhancement, of family-centered and family-directed
systems of family support services for families of children with
disabilities.

42 USC 15099.

Deadline.

42 USC 15100.
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42 USC 15101. SEC. 212. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated to
carry out this title such sums as may be necessary for each of
fiscal years 2001 through 2007.

(b) RESERVATION.—

(1) IN GENERAL.—The Secretary shall reserve for each fiscal
year 10 percent, or $400,000 (whichever is greater), of the
amount aKpropriated pursuant to subsection (a) to carry out—

(A) section 209 (relating to the provision of technical
assistance and information to States); and
(B) section 210 (relating to the conduct of evaluations).

(2) SpecIAL RULE.—For each year that the amount appro-
priated pursuant to subsection (a) is $10,000,000 or greater,
the Secretary may reserve 5 percent of such amount to carry
out section 211.

TITLE III—PROGRAM FOR DIRECT SUP-
PORT WORKERS WHO ASSIST INDIVID-
UALS WITH DEVELOPMENTAL DIS-
ABILITIES

42 USC 15111, SEC. 301. FINDINGS.

Congress finds that—

(1) direct support workers, especially young adults, have
played essential roles in providing the support needed by
individuals with developmental disabilities and expanding
community options for those individuals;

(2) 4 factors have contributed to a decrease in the available
pool of direct support workers, specifically—

(A) the small population of individuals who are age
18 through 25, an age group that has been attracted to
direct support work in the past;

(B) the rapid expansion of the service sector, which
attracts individuals who previously would have elected to
pursue employment as direct support workers;

(C) the failure of wages in the human services sector
to keep pace with wages in other service sectors; and

(D) the lack of quality training and career advancement
opportunities available to direct support workers; and
(3) individuals with developmental disabilities benefit from

assistance from direct support workers who are well trained,
and benefit from receiving services from professionals who have
spent time as direct support workers.

42 USC 15112. SEC. 302. DEFINITIONS.

In this title:

(1) DEVELOPMENTAL DISABILITY.—The term “developmental
disability” has the meaning given the term in section 102.

(2) INSTITUTION OF HIGHER EDUCATION.—The term “institu-
tion of higher education” has the meaning given the term
in se)ction 1201 of the Higher Education Act of 1965 (20 U.S.C.
1141).

(3) SECRETARY.—The term “Secretary” means the Secretary
of Health and Human Services.
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SEC. 303. REACHING UP SCHOLARSHIP PROGRAM.

(a) PrROGRAM AUTHORIZATION.—The Secretary may award
grants to eligible entities, on a competitive basis, to enable the
entities to carry out scholarship programs by providing vouchers
for postsecondary education to direct support workers who assist
individuals with developmental disabilities residing in diverse set-
tings. The Secretary shall award the grants to pay for the Federal
share of the cost of providing the vouchers.

(b) ELIGIBLE ENTITY.—To be eligible to receive a grant under
this section, an entity shall be—

(1) an institution of higher education;

(2) a State agency; or

(3) a consortium of such institutions or agencies.

(c) APPLICATION REQUIREMENTS.—To be eligible to receive a
grant under this section, an eligible entity shall submit to the
Secretary an application at such time, in such manner, and con-
taining such information as the Secretary may require, including
a description of—

(1) the basis for awarding the vouchers;

(2) the number of individuals to receive the vouchers; and

(3) the amount of funds that will be made available by
the eligible entity to pay for the non-Federal share of the
cost of providing the vouchers.

(d) SELECTION CRITERIA.—In awarding a grant under this sec-
tion for a scholarship program, the Secretary shall give priority
to an entity submitting an application that—

(1) specifies that individuals who receive vouchers through
the program will be individuals—

(A) who are direct support workers who assist individ-
uals with developmental disabilities residing in diverse
settings, while pursuing postsecondary education; and

(B) each of whom verifies, prior to receiving the
voucher, that the worker has completed 250 hours as a
direct support worker in the past 90 days;

(2) states that the vouchers that will be provided through
the program will be in amounts of not more than $2,000 per
year;

(83) provides an assurance that the eligible entity (or
another specified entity that is not a voucher recipient) will
contribute the non-Federal share of the cost of providing the
vouchers; and

(4) meets such other conditions as the Secretary may
specify.

(e) FEDERAL SHARE.—The Federal share of the cost of providing
the vouchers shall be not more than 80 percent.

SEC. 304. STAFF DEVELOPMENT CURRICULUM AUTHORIZATION.

(a) FUNDING.—

(1) IN GENERAL.—The Secretary shall award funding, on
a competitive basis, through a grant, cooperative agreement,
or contract, to a public or private entity or a combination
of such entities, for the development, evaluation, and dissemina-
tion of a staff development curriculum, and related guidelines,
for computer-assisted, competency-based, multimedia, inter-
active instruction, relating to service as a direct support worker.

(2) PARTICIPANTS.—The curriculum shall be developed for
individuals who—

42 USC 15113.

42 USC 15114.
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(A) seek to become direct support workers who assist
individuals with developmental disabilities or are such
direct support workers; and

(B) seek to upgrade their skills and competencies
related to being a direct support worker.

(b) APPLICATION REQUIREMENTS.—To be eligible to receive an
award under this section, an entity shall submit to the Secretary
an application at such time, in such manner, and containing such
information as the Secretary may require, including—

' (1) a comprehensive analysis of the content of direct support
roles;
(2) information identifying an advisory group that—

(A) is comprised of individuals with experience and
expertise with regard to the support provided by direct
support workers, and effective ways to provide the support,
for individuals with developmental disabilities in diverse
settings; and

(B) will advise the entity throughout the development,
evaluation, and dissemination of the staff development cur-
riculum and guidelines;

(3) information describing how the entity will—

(A) develop, field test, and validate a staff development
curriculum that—

(i) relates to the appropriate reading level for direct
service workers who assist individuals with disabilities;

(ii) allows for multiple levels of instruction;

(iii) provides instruction appropriate for direct sup-
port workers who work in diverse settings; and

(iv) is consistent with subsections (b) and (c) of
section 101 and section 109;

(B) develop, field test, and validate guidelines for the
organizations that use the curriculum that provide for—

(i) providing necessary technical and instructional
support to trainers and mentors for the participants;

(ii) ensuring easy access to and use of such cur-
riculum by workers that choose to participate in using,
and agencies that choose to use, the curriculum,;

(iii) evaluating the proficiency of the participants
with respect to the content of the curriculum;

(iv) providing necessary support to the participants
to assure that the participants have access to, and
proficiency in using, a computer in order to participate
in the development, testing, and validation process;

(v) providing necessary technical and instructional
support to trainers and mentors for the participants
in conjunction with the development, testing, and
validation process;

(vi) addressing the satisfaction of participants,
individuals with developmental disabilities and their
families, providers of services for such individuals and
families, and other relevant entities with the cur-
riculum; and

(vii) developing methods to maintain a record of
the instruction completed, and the content mastered,
by each participant under the curriculum; and
(C) nationally disseminate the curriculum and guide-

lines, including dissemination through—

e
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(i) parent training and information centers funded
under part D of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1451 et seq.);

(ii) community-based organizations of and for
individuals with developmental disabilities and their
families;

(iii) entities funded under title I;

(iv) centers for independent living;

(v) State educational agencies and local edu-
cational agencies;

(vi) entities operating appropriate medical facili-
ties;

(vii) postsecondary education entities; and

(viii) other appropriate entities; and

(4) such other information as the Secretary may require.

SEC. 305. AUTHORIZATION OF APPROPRIATIONS.

(a) ScHOLARSHIPS.—There are authorized to be appropriated
to carry out section 303 $800,000 for fiscal year 2001 and such
surr}Ys as may be necessary for each of fiscal years 2002 through
2007,

(b) STAFF DEVELOPMENT CURRICULUM.—There are authorized
to be appropriated to carry out section 304 $800,000 for fiscal
year 2001 and such sums as may be necessary for each of fiscal
years 2002 and 2003.

TITLE IV—REPEAL

SEC. 401. REPEAL.

(a) IN GENERAL.—The Developmental Disabilities Assistance
and Bill of Rights Act (42 U.S.C. 6000 et seq.) is repealed.
(b) CONFORMING AMENDMENTS,—

(1) INDIVIDUALS WITH DISABILITIES EDUCATION ACT.—Sec-
tions 644(b)(4) and 685(b)(4) of the Individuals with Disabilities
Education Act (20 U.S.C. 1444(b)(4), 1484a(b)(4)) are amended
by striking “the Developmental Disabilities Assistance and Bill
of Rights Act” and inserting “the Developmental Disabilities
Assistance and Bill of Rights Act of 2000”.

(2) NATIVE AMERICAN HOUSING ASSISTANCE AND SELF-
DETERMINATION ACT OF 1996.—Section 4(17)(C) of the Native
American Housing Assistance and Self-Determination Act of
1996 (25 U.S.C. 4103(17)(C)) is amended by striking “as defined
in” and all that follows and inserting “as defined in section
102 of the Developmental Disabilities Assistance and Bill of
Rights Act of 2000.”.

(3) REHABILITATION ACT OF 1973.—(A) Section 105(c)(6) of
the Rehabilitation Act of 1973 (29 U.S.C. 725(c)(6)) is amended
by striking “the State Developmental Disabilities Council
described in section 124 of the Developmental Disabilities
Assistance and Bill of Rights Act (42 U.S.C. 6024)” and
inserting “the State Council on Developmental Disabilities
established under section 125 of the Developmental Disabilities
Assistance and Bill of Rights Act of 2000”.

(B) Sections 202(h)(2)(D)(ii) and 401(a)(5)A) of the
Rehabilitation Act of 1973 (29 TU.S.C. 762(h)(2)(D)3ii),

42 USC 15115.

20 USC 1485.
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781(a)(5)(A)) are amended by striking “Developmental Disabil-
ities Assistance and Bill of Rights Act (42 U.S.C. 6000 et
seq.)” and inserting “Developmental Disabilities Assistance and
Bill of Rights Act of 2000”.

(C) Subsections (a)(1)B)({), (£)(2), and (m)(1) of section 509
of the Rehabilitation Act of 1973 (29 U.S.C. 794e) are amended
by striking “part C of the Developmental Disabilities Assistance
and Bill of Rights Act (42 U.S.C. 6041 et seq.)” and inserting
“subtitle C of the Developmental Disabilities Assistance and
Bill of Rights Act of 2000”.

(D) Section 509(f)(5)(B) of the Rehabilitation Act of 1973
(29 U.S8.C. 794e(f)(5)(B)) is amended by striking “Developmental
Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6000
et seq.)” and inserting “Developmental Disabilities Assistance
and Bill of Rights Act of 20007,

(4) ASSISTIVE TECHNOLOGY ACT OF 1998.—(A) Section
3(a)(11)(A) of the Assistive Technology Act of 1998 (29 U.S.C.
3002(a)(11)(A)) is amended by strikin ‘})art C of the Develop-
mental Disabilities Assistance and Biﬁ of Rights Act (42 U.S.C.
6041 et seq.)” and inserting “subtitle C of the Developmental
Disabilities Assistance and Bill of Rights Act of 20007,

(B) Paragraphs (1) and (2) of section 102(a) of the Assistive
Technology Act of 1998 (29 U.S.C. 3012(a)) are amended by
striking “Developmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6000 et seq.)” and inserting “Develop-
mental Disabilities Assistance and Bill of Rights Act of 2000”.

(5) HEALTH PROGRAMS EXTENSION ACT OF 1973.—Section
401(e) of the Health Programs Extension Act of 1973 (42 U.S.C.
300a—7(e)) is amended by striking “or the” and all that follows
through “may deny” and inserting “or the Developmental
Disabilities Assistance and Bill of Rights Act of 2000 may
deny”.

(6) SOCIAL SECURITY ACT.—(A) Section 1919(c)(2)(B)(ii)(III)
of the Social Security Act (42 U.S.C. 1396r(c)(2)B){ii)}III)) is
amended by striking “part C of the Developmental Disabilities
Assistance and Bill of Rights Act” and inserting “subtitle C
of the Developmental Disabilities Assistance and Bill of Rights
Act of 20007,

(B) Section 1930(d)(7) of the Social Security Act (42 U.S.C.
1396u(d)(7)) is amended by striking “State Planning Council
established under section 124 of the Developmental Disabilities
Assistance and Bill of Rights Act, and the Protection and
Advocacy System established under section 142 of such Act”
and inserting “State Council on Developmental Disabilities
established under section 125 of the Developmental Disabilities
Assistance and Bill of Rights Act of 2000 and the protection
and advocacy system established under subtitle C of that Act”.

(7) UNITED STATES HOUSING ACT OF 1937.—Section
3(b)(3)E)(iii) of the United States Housing Act of 1937 (42
U.S.C. 1437a(b)(3)(E)(iii)) is amended by striking “develop-
mental disability” and all that follows and inserting “develop-
mental disability as defined in section 102 of the Developmental
Disabilities Assistance and Bill of Rights Act of 2000.”,

(8) HOUSING ACT OF 1949.—The third sentence of section
501(b)(3) of the Housing Act of 1949 (42 U.S.C. 1471(b)3))
is amended by striking “developmental disability” and all that
follows and inserting “developmental disability as defined in

0
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section 102 of the Developmental Disabilities Assistance and
Bill of Rights Act of 2000.”.

(9) OLDER AMERICANS ACT OF 1965.—(A) Section 203(b)(17)
of the Older Americans Act of 1965 (42 U.S.C. 3013(b)(17))
is amended by striking “Developmental Disabilities and Bill
of Rights Act” and inserting “Developmental Disabilities Assist-
ance and Bill of Rights Act of 2000”.

(B) Section 427(a) of the Older Americans Act of 1965
(42 U.S.C. 3035f(a)) is amended by striking “part A of the
Developmental Disabilities Assistance and Bill of Rights Act
(42 U.S.C. 6001 et seq.)” and inserting “subtitle C of the
Dfevelopmental Disabilities Assistance and Bill of Rights Act
of 2000,

(C) Section 429F(a)(1) of the Older Americans Act of 1965
(42 U.S.C. 3035n(a)(1)) is amended by striking “section 102(5)
of the Developmental Disabilities Assistance and Bill of Rights
Act (42 U.S.C. 6001(5))” and inserting “section 102 of the
Developmental Disabilities Assistance and Bill of Rights Act
of 2000”.

(D) Section 712(h)(6)A) of the Older Americans Act of
1965 (42 U.S.C. 3058g(h)(6)(A)) is amended by striking “part
A of the Developmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6001 et seq.)” and inserting “subtitle
C of the Developmental Disabilities Assistance and Bill of
Rights Act of 2000”.

(10) CRIME VICTIMS WITH DISABILITIES AWARENESS ACT.—
Section 3 of the Crime Victims With Disabilities Awareness
Act (42 U.S.C. 3732 note) is amended by striking “term” and
all that follows and inserting the following “term in section
102 of the Developmental Disabilities Assistance and Bill of
Rights Act of 2000.”.

(11) CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUSING
ACT.—The third sentence of section 811(k)(2) of the Cranston-
Gonzalez National Affordable Housing Act (42 TU.S.C.
8013(k)(2)) is amended by striking “as defined” and all that
follows and inserting “as defined in section 102 of the Develop-
mental Disabilities Assistance and Bill of Rights Act of 2000.”.

(12) STATE DEPENDENT CARE DEVELOPMENT GRANTS ACT.—
Section 670G(3) of the State Dependent Care Development
Grants Act (42 U.S.C. 9877(3)) is amended by striking “section
102(7) of the Developmental Disabilities Assistance and Bill
of Rights Act” and inserting “section 102 of the Developmental
Disabilities Assistance and Bill of Rights Act of 2000”.

(13) PROTECTION AND ADVOCACY FOR MENTALLY ILL INDIVID-
UALS ACT OF 1986.—(A) Section 102(2) of the Protection and
Advocacy for Mentally Ill Individuals Act of 1986 (42 U.S.C.
10802(2)) is amended by striking “part C of the Developmental
Disabilities Assistance and Bill of Rights Act” and inserting
“subtitle C of the Developmental Disabilities Assistance and
Bill of Rights Act of 2000”.

(B) Section 114 of the Protection and Advocacy for Mentally
Il Individuals Act of 1986 (42 U.S.C. 10824) is amended by
striking “section 107(c) of the Developmental Disabilities Assist-
ance and Bill of Rights Act” and inserting “section 105 of
the Developmental Disabilities Assistance and Bill of Rights
Act of 2000”.
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(14) STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT.—
Section 422(2)(C) of the Stewart B. McKinney Homeless Assist-
ance Act (42 U.S.C. 11382(2)(C)) is amended by striking “as
defined” and all that follows and inserting “as defined in section
102 of the Developmental Disabilities Assistance and Bill of
Rights Act of 2000, or”.

(15) ASSISTED SUICIDE FUNDING RESTRICTION ACT OF 1997.—
(A) Section 4 of the Assisted Suicide Funding Restriction Act
of 1997 (42 U.S.C. 14403) is amended—

(i) by striking the section heading and inserting the
following:

“SEC. 4. RESTRICTION ON USE OF FEDERAL FUNDS UNDER CERTAIN
GRANT PROGRAMS.”;

and

(ii) by striking “part B, D, or E of the Developmental
Disabilities Assistance and Bill of Rights Act” and inserting
“subtitle B, D, or E of the Developmental Disabilities
Assistance and Bill of Rights Act of 20007,

(B) Section 5(b)(1) of the Assisted Suicide Funding Restric-
tion Act of 1997 (42 U.S.C. 14404(b)(1)) is amended by striking
subparagraph (A) and inserting the following:

“(A) PROTECTION AND ADVOCACY SYSTEMS UNDER THE
DEVELOPMENTAL DISABILITIES ASSISTANCE AND BILL OF
RIGHTS ACT OF 2000.—Subtitle C of the Developmental
Disabilities Assistance and Bill of Rights Act of 2000.”.

Approved October 30, 2000.
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LEGISLATIVE AGENDA ITEM DETAIL SHEET

Bill NUMBER/ISSUE: NONE

BILL SUMMARY: The reauthorization of the Individuals with Disabilities Education Act
(IDEA) was due in 2009; however, the reauthorization has yet to occur. There is
currently no information on the anticipated reauthorization.

BACKGROUND: The Individuals with Disabilities Education Act (IDEA) is a United
States federal law that governs how states and public agencies provide early
intervention, special education, and related services to children with disabilities. It
addresses the educational needs of children with disabilities from birth to age 18 or 21
in cases that involve 13 specified categories of disability.

The main provisions of the IDEA are:
Eligibility for services

IDEA defines a child with a disability as a "child... with mental retardation, hearing
impairments (including deafness), speech or language impairments, visual
impairments (including blindness), serious emotional disturbance, orthopedic
impairments, autism, traumatic brain injury, other health impairments, or specific
learning disabilities AND, because of the condition needs special education and
related services.

Individualized Education Program

The act requires that public schools create an Individualized Education Program
(IEP) for each student who is found to be eligible under both the federal and state
eligibility/disability standards. It specifies the services to be provided and how
often, describes the student's present levels of performance and how the
student's disabilities affect academic performance, and specifies
accommodations and modifications to be provided for the student.”

An IEP must be designed to meet the unique educational needs of that child in
the Least Restrictive Environment appropriate to the needs of that child. The IEP
team must include at least one of the child’s regular education teachers (if
applicable), a special education teacher, someone who can interpret the
educational implications of the child’s evaluation, such as a school psychologist,
any related service personnel deemed appropriate or necessary, and an
administrator or CSE (Committee of Special Education) representative who has
adequate knowledge of the availability of services in the district and the authority
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to commit those services on behalf of the child. Parents are considered to be
equal members of the IEP team along with the school staff.

Related services

The definition of related services in the IDEA includes, but is not limited to:
transportation and such developmental, corrective, and other supportive services
as are required to assist a child with a disability to benefit from special education,
and includes speech-language pathology and audiology services, psychological
services, physical and occupational therapy, music therapy, recreation, including
therapeutic recreation, early identification and assessment of disabilities in
children, counseling services, including rehabilitation counseling, orientation and
*mobility services, and medical services for diagnostic or evaluation purposes.
The term also includes school health services, social work services in schools,
and parent counseling and training.

Free Appropriate Public Education

Guaranteed by the Individuals with Disabilities Education Act (IDEA), FAPE is
defined as an educational program that is individualized to a specific child,
designed to meet that child's unique needs, and from which the child receives
educational benefit. To provide FAPE, schools must provide students with an “...
education that emphasizes special education and related services designed to
meet their unique needs and prepare them for further education, employment,
and independent living.”

Least Restrictive Environment

The LRE is the environment most like that of typical children in which the child
with a disability can succeed academically as measured by the specific goals in
the student's IEP.

Discipline of a child with a disability

Arguably the most controversial area is the discipline of a child with a disability in
an educational setting. Discipline must take that child’'s disability into account.
For example, if a child is sensitive to loud noises, and if the child runs out of a
room filled with loud noises, any discipline of that child for running out of the
room must take into account the sensitivity and whether appropriate
accommodations were in place.

For children with disabilities who have been suspended for 10 days total for each
school year (including partial days) the local education agency (LEA) must hold a
manifestation determination hearing within 10 school days of any decision to
change the placement of a child with a disability. The LEA, the parent, and
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relevant members of the individualized education program (IEP) team (as
determined by the parent and LEA) shall review all relevant information in the
student's file, including the child's IEP, any teacher observations, and any
relevant information provided by the parents to determine if the conduct in
question was:

« Caused by, or had a direct and substantial relationship to, the child's disability;

or
o The direct result of the LEA's failure to implement the |IEP.

If the LEA, the parent, and relevant members of the IEP team make the
determination that the conduct was a manifestation of the child’s disability, the
IEP team shall:

« Conduct a functional behavioral assessment and implement a behavioral
intervention plan for such child, provided that the LEA had not conducted such
assessment prior to such determination before the behavior that resulted in a
change in placement;

« In the situation where a behavioral intervention plan has been developed,
review the behavioral intervention plan if the child already has such a
behavioral intervention plan, and modify it, as necessary, to address the
behavior; and

. Return the child to the placement from which the child was removed, unless
the parent and the LEA agree to a change of placement as part of the
modification of the behavior intervention plan.

If it is determined that a student's behavior is a manifestation of his or her
disability then he or she may not be suspended or expelled. However, under
IDEA 2004, if a student "brings a weapon to school or a school function; or
knowingly possess, uses, or sells illegal drugs or controlled substances at school
or a school function"; or causes "serious bodily injury upon another person," he
or she may be placed in an interim alternate educational setting (IAES) for up to
45 school days. This allows the student to continue receiving educational
services while the IEP team has time to determine the appropriate placement
and the appropriate course of action including reviewing the FBA and the BIP.

Child Find

Public school districts are responsible for identifying all students with disabilities
within their districts, regardless of whether they are attending public gghools,
since private institutions may not be funded for providing accommodations under
IDEA.



Procedural safeguards

The procedural safeguards include the opportunity for parents to review their
child's full educational records; full parent participation in identification and |IEP
team meetings; parent involvement in placement decisions; Prior Written Notice;
the right of parents to request independent educational evaluations at public
expense; Notice of Procedural Safeguards; Resolution Process; and objective
mediation funded by the state education agency and impartial Due Process
Hearings. IDEA guarantees the following rights to parents:

- Right to be informed in writing of the Procedural Safeguards (There is a

booklet)

Right to review all educational records

To be equal partners on the IEP team, along with the school staff

To participate in all aspects of planning their child’s education

To file complaints with the state education agency

Request mediation, or a due process hearing

At this time, parents may present an alternative IEP and their withesses

(experts and others), to support their case.

. These hearings are Alternative Dispute Resolution (ADR) hearings and can be
appealed. This is not a trial.

Early intervention

Part C of the IDEA requires that infants and toddlers with disabilities receive early
intervention services from birth through age 3. These services are provided
according to an Individualized Family Service Plan (IFSP. In contrast, Part B of
the IDEA requires that children with disabilities, from age 3 to 21, are provided a
free appropriate public education.

ANALYSIS/DISCUSSION: Although reauthorization is not eminently proposed, the
committee can discuss the following criticisms of IDEA to prepare for reauthorization:
1) lack or inefficiency of enforcement, 2) lack of impartial hearing officers, 3) districts
spend more on attorney fees even though the provision of educational services is
cheaper, 4) schools retaliate against families who have exercised their IDEA rights, 5)
minority students are over-identified as having disabilities, 6) parents do not fully
understand, or receive assistance in understanding, their child’s IEP, 7) lack of
effective transitional planning, 6) inadequate clarity or appropriateness with regard to
educational setting discipline.



COUNCIL STRATEGIC PLAN OBJECTIVE: ED 1.1

PRIOR COUNCIL ACTIVITY: Since the reauthorization of IDEA has not begun, the
Council has not conducted any activities on this issue.

RECOMMENDATION(S): NONE

ATTACHMENT(S): NONE. A copy of the current IDEA is being provided to
Committee members and is available online.

PREPARED: Melissa C. Corral (1/7/11)
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AGENDA ITEM DETAIL SHEET

ISSUE: 2011-12 Governor’s Budget

BACKGROUND: Each January the Governor issues a proposed State Budget for
the coming fiscal year (July-June). On January 10, 2011, Governor Jerry Brown
issued his budget proposal and indicated that he desires the budget for 2011-12 be
adopted in March 2011. The normal deadline for passage of a new fiscal year budget
is June 30™ of each year, although California has not passed or enacted a budget on
that date for several years. Governor Brown is attempting this schedule as it includes
qualifying fiscal proposals (taxes) as ballot measures before the voters.

ANALYSIS/DISCUSSION: The Governor's 2011-12 Budget proposes many serious
reductions that will impact people with developmental disabilities, while also
recognizing the State’s $25 billion deficit and need to make reductions and structural

changes.

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.

PRIOR LPPC/COUNCIL ACTIVITY: None

RECOMMENDATION(S): See recommendations on specific portions of the
Governor’s proposal (being sent under separate cover).

ATTACHMENT(S):

SCDD 2011-12 Governor’s Budget Highlights

PREPARED: Carol J. Risley, January 12, 2011
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State Council on Developmental Disabilities
2011-12 Governor’s Budget Highlights
January 10, 2011

Governor Jerry Brown issued his proposed 2011-12 Budget on January 10,
2011. The following are highlights of the budget that could impact people with

developmental disabilities.
Summary

“...This Budget proposes a far-reaching realignment of government functions by
restoring to local government authority to make decisions that are best made
closer to the people, not in Sacramento. My plan also envisions reorganizing
state government to make it more efficient and save scarce tax dollars by
consolidating or eliminating functions. Since it will take some time to fully
implement these changes, | propose to ask the voters for a five-year extension of
several current taxes so that we can restructure in an orderly manner with
minimal disruption.

If we make the tough decisions now and put our accounts in order, we will again
make California the national leader in job creation as our nation slowly recovers
from the current recession.

We begin 2011, after the longest budget stalemate in the history of California,
with a budget gap of more than $25 billion. Short-term measures and gimmicks
adopted in recent years did not solve our problem and in fact made it worse. This
Budget closes our short-term budget gap and also eliminates projected future
deficits.

The Budget focuses on the core functions of government and maintains essential
services. Nowhere is this more important than in our public schools, which have
taken big cuts in recent years.

Along with responsibilities returned to local government through the proposed
realignment, the Budget provides dedicated and ongoing revenues....”’

! Governor Edmund G. Brown Jr., January 10, 2011



Department of Developmental Services
Program Highlights

“The Department of Developmental Services (the Department) is
responsible under the Lanterman Developmental Disabilities Services Act
(Lanterman Act) for ensuring that more than 246,000 persons with
developmental disabilities receive the services and support they require to
lead more independent and productive lives and to make choices and
decisions about their lives. Proposed system-wide funding for 2011-12 is
$4.5 billion ($2.4 billion General Fund).

California provides services and supports to individuals with developmental
disabilities in two ways: the vast majority of people live in their families’
homes or other community settings and receive state-funded services that
are coordinated by one of 21 non-profit corporations known as regional
centers. A small number of individuals live in four state-operated
developmental centers and one state-operated community facility....”

“...In 2009-10, the Department developed proposals that resulted in
approximately $334 million in General Fund savings and an additional $200
million in 2010-11. Savings proposals impacted both the developmental
center and regional center budgets, and included a variety of strategies
such as restructuring, reducing or suspending various services, restricting
eligibility for certain services, and maximizing other available funding
sources, primarily federal funds. In addition to these proposals, payments
for community services were reduced by 3 percent in 2009-10 and 4.25
percent in 2010-11.”

“The Department’s budget was expected to grow in 2011-12 by $289.9
million compared to the enacted budget due to increased caseload,;
utilization and the expiration of the 4.25 percent payment reduction. In
addition, the General Fund need was increasing by $195.6 million due to
the end of the federal stimulus funding. Given the continued pressure on
the General Fund, the Governor’s Budget proposes to reduce from the
projected budget $750 million in General Fund system-wide through
additional federal revenues, increased accountability, further expenditure
reductions and cost containment measures, with the intent of maintaining
the Lanterman entitlement to community-based services for individuals to
avoid more costly institutionalization....”



“The Department will pursue system-wide proposals to achieve the $750
million General Fund savings contained in the Governor’s Budget for 2011-
12, including but not limited to:

“Pursuing additional federal funds for treatment services provided to
individuals residing in the secure facility at Porterville Developmental
Center. It is anticipated that this will result in General Fund savings of
$10 million in 2011-12....7

“Continuation of the temporary regional center and service provider
payment reductions. The 2010-11 budget contains a 4.25 percent
reduction to regional centers and service provider payments....”

“Continued Proposition 10 funding. The regional center budget
includes $50 million in reimbursement funding in 2010-11 from the
California Children and Families Commission (Proposition 10)....”

“Increased federal funds for community services.... This proposal
would focus on increasing federal funding by: (1) expanding the
pending federal 1915(i) State Plan Amendment to include additional
consumers and related expenditures consistent with recent federal
healthcare reforms, (2) maximizing use of federal “Money Follows the
Person” funding for individuals placed out of institutions and (3)
pursuing other enhanced federal funding opportunities. This proposal
would at a minimum save $65 million General Fund in 2011-12.”

“Increased accountability and transparency. This proposal would set
parameters on the use of state funds for administrative expenditures
of regional centers and service providers; increase auditing
requirements; increase disclosure requirements; and maximize
recoveries from other responsible parties.”

“Implementation of statewide service standards.... The Department,
with input from stakeholders, will develop standards for regional
centers to use when purchasing services for consumers and
families...."

? Department of Developmental Services 2011-12 Budget Highlights: Program Highlights, January 10, 2011.
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Community Services Program (includes regional center services)

“For 2011-12, the budget projects the total community caseload at 251,702,
an increase of 7,594 consumers over the revised 2010-11 caseload. The
budget proposes 2011-12 funding for services and support to persons with
developmental disabilities in the community at $3.8 billion total funds ($2.0
billion General Fund), a decrease of $329.3 million ($322.2 million General
Fund) over the enacted 2010-11 budget; or compared to the updated
2010-11 budget, a decrease of $329.5 million ($153.1 million General
Fund).”

° $149.7 million increase in Purchase of Services (POS) and
Prevention Program due to increased caseload and utilization.

° $0.5 million decrease due to the delayed implementation of the Self-
Directed Services.

° $13.0 million increase in regional center operations costs primarily
due to caseload increases and additional Home and Community-
Based Services (HCBS) waiver enroliments.

° Increase of $134.1 million in General Fund and corresponding
decrease in reimbursements due to the end of federal stimulus
funding.

° Continuation of the 4.25 percent payment reduction in 2011-12. The
reduction impacts both regional center operations and POS for a total
decrease of $165.5 million ($91.5 million General Fund). There is an
incremental decrease from 2010-11 of $2.8 million due to the reduced
total funding level in 2011-12.

° Continue reimbursement funding from the California Children and
Families Commission (Proposition 10) in 2011-12, resulting in a
General Fund savings of $50 million.

° $27.2 million decrease in 2011-12, as the 2010-11 budget included
costs associated with retroactive processing of claims for 2007-08
through 2010-11 (four years) that is not required in the budget year.
These costs related to increasing Federal Financial Participation
(FFP) for day treatment and transportation costs for residents of
Intermediate Care Facilities for individuals with developmental
disabilities (ICF-DD). The 2011-12 budget retains $9.5 million for
budget year claims.

° $1.7 million increase to establish Financial Management Services
(FMS) as an option for vouchered respite, transportation, and day
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care services consistent with federal requirements to renew the
HCBS waiver.

° $70.1 million increase to reflect the impact of service reductions
proposals in Medi-Cal and SSI/SSP programs that will increase
regional centers POS costs in 2011-12.

° Increased accountability and transparency and system-wide cost
containment measures to generate significant General Fund savings
necessary to achieve the balance of overall required reduction of
$750 million. The proposal would set parameters on the use of state
funds for administrative expenditures of regional centers and service
providers; increase auditing requirements; increase disclosure
requirements; and maximize recoveries from other responsible
parties. In addition, the proposals would establish statewide service
standards that set parameters and promote consistency in the array
of services available through the regional centers....”

Developmental Centers

“The Governor’'s Budget proposes 2011-12 funding for services and
supports to persons with developmental disabilities that live in four state-
operated developmental centers and one state-operated community facility
at $618.1 million ($324.0 million General Fund), a decrease of $28.0 million
total funds ($9.1 million General Fund increase) over the Budget Act of
2010; or compared to the updated 2010-11 budget, an increase of $10.6
million ($41.2 million General Fund). The changes primarily include an
increase in General Fund and corresponding decrease in reimbursements
due to the end of federal stimulus funding ($27 million); staffing
adjustments for decreased resident population; salary reductions consistent
with Executive Order S-01-10 to lower state staffing costs and statewide
employee compensation adjustments from changes to collective bargaining
agreements, including the elimination of the state furlough program
accompanied by salary reductions and other leave and benefit contribution
changes. Some savings associated with collective bargaining are not
included in the Department’s budget, but rather reflected in a statewide
budget item, giving the misleading appearance of a cost increase. Total
authorized positions decline from 6,237.6 to 5,922.0, a reduction of 315.6
positions from the Budget Act.

As part of the $750 million savings proposal, the Department will pursue
additional federal funds for treatment services provided to individuals
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residing in the secure facility at Porterville Developmental Center. It is |
anticipated this will result in General Fund savings of $10 million in 2011-
12. The Department will also consider other proposals to achieve General
Fund savings.”

“...The budget reflects an average population reduction of 196 consumers
(from 1,979 to 1,783). The number of consumers living in state-operated
residential facilities will decrease by the end of fiscal year 2011-12 to
1,691.”

“...the Department has provided a comprehensive update on the closure
activities at Lanterman Developmental Center (LDC). The Department is
now proceeding with implementation activities consistent with the Closure
Plan presented on April 1, 2010...."

“Federal mandates require automatic fire sprinkler systems for Acute Care
hospitals and Nursing Facilities by August 2013 (Federal Rule 42, Code of
Federal Regulations 483.70). The capital outlay budget includes $2.0
million General Fund to design and install automatic fire sprinklers in 13
buildings that house Nursing Facility and General Acute Care consumers at
the Fairview, Porterville and Sonoma Developmental Centers. The project
also includes necessary associated work, such as asbestos removal,
electrical and plumbing renovations, and minor construction as necessary
to meet code requirements to accommodate the automatic fire sprinkler
system installations. The proposal funds the preparation of preliminary
plans and working drawings for the project.”

“...reappropriation of funding for an addressable fire alarm system, already
approved by the Legislature, in consumer utilized buildings at Fairview
Developmental Center. This project continues to be a critical safety
improvement, licensing and code compliance need for Fairview's
consumers, staff, and visitors. The capital outlay budget has already
funded the preliminary plans and drawings for this project. The 2011-12
capital outlay budget includes $8.6 million General Fund for the
construction phase to complete the project.”

“...construction phase for a new piping system, already approved by the
Legislature, to supply additional oxygen, medical air and suction, and a
new oxygen storage tank at the Johnson/Ordahl building at Sonoma
Developmental Center. The project was delayed as part of the $334 million
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General Fund savings in 2009-10, but remains a critical health and safety
need for Sonoma’s medically fragile consumers and for the staff. The 2011-
12 capital outlay budget includes $2.7 million General Fund to complete the

project.”

Summary by the Numbers (dollars in thousands)

2010-11 201112 Difference

Community Services $4,126,757 $3,797,294 -$329,463
Developmental Center 607,565 618,127 10,562
Headquarters Support 35,796 38,607 2,811
Total $4,770,118 $4,454,028 -$316,090
Average Caseload

Developmental Centers 1,979 1,783 B 196
Regional Centers 244,108 251,702 7,594

DEPARTMENT OF REHABILITATION
Vocational Rehabilitation

“The Vocational Rehabilitation Services Program delivers vocational
rehabilitation services to persons with disabilities through vocational
rehabilitation professionals in district and branch offices located throughout
the state. In addition, the Department has cooperative agreements with
state and local agencies (education, mental health, and welfare) to provide
unique and collaborative services to consumers. The Department operates
under a federal Order of Selection process, which gives priority to persons
with the most significant disabilities.”

Independent Living Services
“The Department funds, administers and supports 29 non-profit

independent living centers in communities located throughout California.
Each independent living center provides services hecessary to assist

® Department of Developmental Services 2011-12 Budget Highlights: Program Highlights, January 10, 2011.
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consumers to live independently and be productive in their communities.
Core services consist of information and referral, peer counseling, benefits
advocacy, independent living skills development, housing assistance,
personal assistance services, and personal and systems change advocacy.

The Department also administers and supports the Traumatic Brain Injury
(TBI) Program. Seven service providers throughout California provide a
coordinated post-acute care service model for persons with TBI, including
supported living, community reintegration, and vocational supportive
services, in coordination with consumers and their families.

The Department also serves blind and deaf-blind persons through
counselor-teacher services, purchase of reader services, and community-
based projects to serve the elderly blind.”

Summary by the Numbers (dollars in thousands)*

Proposed
Program 201112

Personnel
Dollars

Years

10 Vocational Rehabilitation Services $395,365
130 Independent Living Services ; 20,779
40.01  |Administration 214.3 34,192
140.02  |Distributed Administration - -34,192
Totals, Personnel Years and Expenditures (excluding Infrastructure) 1,775.0 $416,144

Ilnfrastruc’ture Expenditures i i
[Totals, Personnel Years and All Expenditures 1,775.0 $416,144

DEPARTMENT OF SOCIAL SERVICES

Supplemental Security Income/State supplementary Payment
(SSI/SSP)

“The federal Supplemental Security Income (SSI) program provides a
monthly cash benefit to eligible aged, blind, and disabled persons who
meet the program’s income and resource requirements. In California, the
SSI| payment is augmented with a State Supplementary Payment (SSP)

*2011-12 Governor's Budget, January 10, 2011.



grant. These cash grants assist recipients with basic needs and living
expenses.”

“The Governor's Budget proposes $2.7 billion General Fund for the
SSI/SSP program in 2011-12. This represents a 3.8-percent decrease
from the revised 2010-11 budget. The caseload in this program is
estimated to be 1.3 million recipients in 2011-12, a 0.8-percent increase
over the 2010-11 projected level.” “This proposal would reduce monthly
SSP grants for individuals to the federally required minimum payment
standard. Under this proposal, the maximum monthly SSI/SSP cash grant
for individuals would be reduced by $15 per month (from $845 to $830),
beginning June 1, 2011. SSP. grants for couples were previously reduced to
the federal minimum in November 2009.” “The proposal will generate
estimated General Fund savings of $14.7 million in 2010-11 and $177.3
million in 2011-12. These savings are net of increased General Fund costs
assumed in the DDS budget. This proposal assumes enacting state
legislation by March 1 and implementation on June 1, 2011.7°

In-Home Supportive Services (IHSS)

“The In-Home Supportive Services (IHSS) program provides support
services, such as house cleaning, transportation, personal care services,
and respite care to eligible low-income aged, blind, and disabled persons.
These services are provided in an effort to allow individuals to remain
safely in their homes and prevent institutionalization. The Governor’s
Budget proposes $1.1 billion General Fund for the IHSS program in
2011-12. Absent the program changes described below, the average
monthly caseload in this program is estimated to be 456,400 recipients in
2011-12, a 3.4-percent increase over the 2010-11 projected level.

® Across—the—board Reduction to Service Hours. This proposal would

implement an 8.4-percent reduction to assessed hours for all IHSS

recipients for General Fund savings of $127.5 million in 2011-12.
This proposal, combined with the 3.6-percent reduction enacted in

®2011-12 Governor's Budget Summary: Health and Human Services; Department of Social Services, January 10,
2011.
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2010-11, would bring the total across-the-board reduction in
assessed hours for IHSS recipients to 12 percent.

“Eliminate Domestic and Related Services for Certain Recipients.
This proposal would eliminate domestic and related services (which
include housework, shopping for food, meal preparation and cleanup,
and laundry) for consumers living with their provider. Approximately
48 percent of IHSS providers live with the consumers for whom they
care. In addition, this proposal would eliminate domestic and related
service hours for recipients under eighteen years of age who live with
a parent who is able and available to provide the domestic and
related services.” “...Under this proposal, IHSS applicants/recipients
living in any type of shared living arrangement would not be eligible
for domestic and related services that can be met in common with
other household members. IHSS applicants/recipients who have a
need for domestic and/or related services that cannot be met in
common due to a medically verified condition of other members of the
shared living arrangement could be authorized hours for any of these
services that meet the need assessment metrics. Similarly, when
minor recipients are living with their parent(s), the need is being met
in common; hence, the need for domestic and related service hours
would no longer be allowed. Since minors would not be expected to
be able to perform these services independently, the parent would be
presumed available to perform these tasks unless the parent could
provide medical verification of his/her inability to do so.”

Eliminate IHSS Services for Recipients Without Physician
Certification. This proposal would require the provision of IHSS
services to be conditioned upon a physician’s written certification that
personal care services are necessary to prevent out-of-home care.
This would result in the loss of services for approximately 43,000
recipients, providing General Fund savings of $120.5 million in
2011-12.

Eliminate State Funding for IHSS Advisory Committees. This
proposal would eliminate the mandate for counties to establish

10
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advisory committees, for General Fund savings of $1.6 million in
2011-12.°

DEPARTMENT OF MENTAL HEALTH

Community Services

The Department of Mental Health (DMH) ensures that a continuum of care
exists throughout the state for children and adults who are mentally ill by
providing oversight of community mental health programs and direct
services through state mental hospitals. The Governor’'s Budget includes

$4.5 billion ($1.3 billion General Fund) for 2011-12.

DMH allocates funds and provides oversight for a number of programs
including the Early and Periodic Screening, Diagnosis and Treatment
(EPSDT) program, the mental health managed care program, and
mandated mental health services for special education students (AB 3632).
Under this proposal, EPSDT, mental health managed care, and AB 3632
services would be funded with Proposition 63 funds in 2011-12, resulting in
a General Fund savings of $861.2 million. Commencing in 2012-13, the
Proposition 63 funds would be replaced with dedicated revenue. These
revenues would be used to fund the cost of community mental health
programs as these programs are realigned to counties.

Long-Term Care Services

State hospitals operated by DMH provide long-term care and services to
persons with mental disabilities. The General Fund supports judicially
committed, Penal Code, and Sexually Violent Predator residents, while
counties fund civil commitments. The Governor's Budget includes $1.2
billion General Fund and 11,716.3 positions for 2011-12. The resident

population is projected to reach a total of 6,324 in 2011-12.7

® 2011-12 Governor's Budget Summary: Health and Human Services; Department of Social Services, January 10,

2011.
7 2011-12 Governor's Budget Summary: Health and Human Services; Department of Mental Health, January 10,

2011.
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Summary by the Numbers (dollars in thousands)®

Proposed
2011-12*
Code Program
Personnel
Dollars
Years

10 Community Services 171.2 $3,189,537
115 [Mental Health Services Oversight and Accountability Commission - -
20 Long-Term Care Services 10,736.9 1,346,304
35.01 /Administration 218.5 19,233
35.02 Distributed Administration - -19,233
Totals, Personnel Years and Expenditures (excluding Infrastructure) 11,126.6 $4,535,841

[Infrastructure Expenditures - 95,374
Totals, Personnel Years and All Expenditures 11,126.6 $4,631,215

DEPARTMENT OF AGING (CDA)

CDA contracts with the network of Area Agencies on Aging, that directly manage
an array of federal and state funded services that help older adults find
employment; support older and individuals with disabilities to live as
independently as possible; promote healthy aging and community involvement;
and assist family members in their care giving role. CDA also contracts directly
with agencies that operate the Multipurpose Senior Services Program through
the Medi-Cal HCBS waiver for the elderly, and certifies Adult Day Health Care
centers for the Medi-Cal program. The Governor’s Budget includes $182.2 million
($15.1 million General Fund) for the CDA, a decrease of $17.7 million General
Fund from the revised 2010-11 budget and $18.0 million General Fund from the
Budget Act of 2010.

Multipurpose Senior Centers (MSSP)

MSSP sites provide case management services for elderly clients who
qualify for placement in a nursing facility but who wish to remain in the

® 2011-12 Governor's Budget, January 10, 2011
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community. This proposal would eliminate these services for a savings of
$19.9 million General Fund in 2011-12.°

DEPARTMENT OF PUBLIC HEALTH (DPH)

DPH is charged with protecting and promoting the health status of Californians
through programs and policies that use population wide interventions. DPH is
funded with a combination of General Fund, federal funds, and various special
funds. Funding for 2010-11 is $3.4 billion ($204.8 million General Fund), and
proposgd funding for 2011-12 is currently $3.5 billion ($314.9 million General
Fund).

Summary by the Numbers (dollars in thousands)"’

Proposed
Program 2011-12*

Personnel
Years

10 Public Health Emergency Preparedness 117.4 $109,574
10.10 Emergency Preparedness 117.4 109,574
20 Public and Environmental Health 1,784.4 3,237,479
20.10 Chronic Disease Prevention and Health Promotion 190.5 321,279
20.20 Infectious Disease 200.5 685,765
120.30 Family Health 512.3 1,744,916
20.40 Health Information and Strategic Planning 202.3 25,289
20.50 County Health Services 29.9 21,756
20.60 Environmental Health 648.9 438,474
30 Licensing and Certification 1,163.4 187,493
130.10 Licensing and Certification 1,060.6 175,276
{30.20 Laboratory Field Services 102.8 12,217
140.01  |Administration 386.7 27,655
40.02  |Distributed Administration wins ~27,655
Totals, Personnel Years and Expenditures (excluding Infrastructure) 3,451.9 $3,534,546

[Infrastructure Expenditures = 5
[Totals, Personnel Years and All Expenditures ] 3,451.9 $3,534,546

DEPARTMENT OF HEALTH CARE SERVICES (DHCS)

® 2011-12 Governor's Budget Summary: Health and Human Services; Department of Aging, January 10, 2011.
'2011-12 Governor's Budget Summary: Health and Human Services; Department of Public Health, January 10,
2011.

" 2011-12 Governor's Budget
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DHCS ensures that eligible persons and families receive comprehensive health
services through public and private resources. By ensuring the appropriate and
effective expenditure of public resources to serve those with the greatest health
care needs, DHCS promotes an environment that enhances health and
well-being.

Medi-Cal

Medi-Cal is a public health insurance program that provides comprehensive
health care services at no or low cost for low-income individuals including
families with children, seniors, persons with disabilities, foster care children,
and pregnant women. The federal government dictates a mandatory set of
basic services including, but not limited to, physician services, family nurse
practitioner services, nursing facility services, hospital inpatient and
outpatient services, laboratory and radiology services, family planning, and
early and periodic screening, diagnosis, and treatment services for
children. In addition to these mandatory services, the state provides
optional benefits at additional state cost, such as outpatient drugs, adult
day health care, and medical equipment. Medi-Cal has an annual budget of
$41.6 billion total funds ($13.0 billion General Fund, $24.1 billion federal
funds, and $4.5 billion other funds) and Medi-Cal provides healthcare
coverage to 7.7 million beneficiaries. The state share of the program is
funded primarily by the General Fund. The state and federal governments
fund Medi-Cal in equal shares (50 percent each). Nationally, the federal
government funds 57 percent of state Medicaid programs, and other large
states such as Ohio (64 percent) and Texas (61 percent) receive a
significantly greater share of federal funding while providing services to a
lower percentage of state residents.

Medi-Cal costs are generally a function of the number of enrolled
individuals, the level of benefits provided, and the rates paid to providers.
Consequently, efforts to control program costs are typically focused in
these areas. Federal health care reform prohibits reductions in eligibility
standards. Adverse court rulings have prevented the state from
implementing various provider payment reductions or from providing
services only to beneficiaries with the greatest need. The Governor's
Budget proposes significant reductions to this growing program while
maintaining core services for 7.7 million beneficiaries. Each proposal

14



assumes enacting state legislation by March 1, and some proposals may
require federal approval prior to implementation.

° Limit Utilization of Services- establishes utilization controls at a level
that ensures that 90 percent of beneficiaries who utilize a particular
service remain unaffected, which is consistent with federal Medicaid
law. Specifically, it sets a maximum annual benefit dollar on hearing
aids ($1,510), durable medical equipment ($1,604), incontinence
supplies ($1,659), urological supplies ($6,435), and wound care
($391), limits prescriptions (except life-saving drugs) to six per
month, and limits the number of doctor visits to ten per year. The
limits on medical supplies and equipment save an estimated $9.8
million in 2011-12 and affect approximately 20,000 beneficiaries. The
limit on prescription drugs saves an estimated $11.1 million in
2011-12. The limit on physician visits saves an estimated $196.5
million in 2011-12 and reduces the number of physician visits funded

by Medi—Cal from approximately 3.3 million to 2.0 million annually.
These changes would take effect no later than October 1, 2011
based on the time needed to obtain federal approvals and provide
necessary beneficiary and provider notification.

° Require Beneficiaries to Share in the Cost of Services- currently,
co-payments in Medi—-Cal are voluntary. State law permits
co-payments of $1 for most doctor, clinic, and pharmacy services
and $5 for emergency room visits. Providers collect little if any,
co-payments and are not required to remit the payments to the state.
Through a state law change and a federal waiver, co-payments
would become mandatory. This proposal includes a $5 co-payment
on physician, clinic, dental, and pharmacy services ($3 on lower cost
preferred drugs) for savings of $294.4 million in 2011-12. There
would also be a $50 co-payment on emergency room services
(saving $111.5 million in 2011-12) and a $100/day and $200
maximum co-payment for hospital stays (saving $151.2 million in
2011-12). All beneficiaries who utilize these services would be
subject to the co-payments. Except for the dental co-payment (May
1, 2011), these changes would take effect October 1, 2011, based on
the time needed to obtain federal approvals and provide necessary
beneficiary and provider notification.

15
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° Eliminate Adult Day Health Care and Other Benefits- California is one
of few states that currently operates an Adult Day Health Care
program. This proposal would eliminate over-the—-counter cough and
cold medications and nutritional supplements as Medi-Cal benefits
(saving $556,000 in 2010-11 and $16.6 million in 2011-12). This
proposal would also eliminate the optional Adult Day Health Care
program for savings of $1.5 million in 2010-11 and $176.6 million in
2011-12. Approximately 27,000 beneficiaries use Adult Day Health
Care services each month in about 330 centers statewide.

° Reduce Medi-Cal Provider Payments by 10-Percent- The Budget
proposes to reduce provider payments by 10 percent for physicians,
pharmacy, clinics, medical transportation, home health, Adult Day
Health Care, certain hospitals, and nursing facilities.

° Use Proposition 10 Reserves to Fund Health Services for Young
Children- the California Children and Families Program (known as the
First 5 program) was created in 1998 upon voter approval of
Proposition 10, the California Children and Families First Act. The
Budget proposes to use $1 billion in Proposition 10 funds to fund
Medi-Cal services for children through age five. This will allow for the
continued funding of core programs providing early childhood health
services. Subject to voter approval, this proposal would take effect
July 1, 2011.

° Extend the Existing Hospital Fee- Existing law provides for a hospital
fee through December 31, 2010. The Budget proposes to extend the
fee through June 31, 2011, which will save $160 million in Medical.
Fee revenue is used to leverage federal funding to provide
supplemental payments to hospitals for the provision of Medi-Cal
services and to offset General Fund costs to a lesser degree.’?

'22011-12 Governor's Budget Summary: Health and Human Services; Department of Health Care Services,
January 10, 2011.
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Summary by the Numbers (dollars in thousands)

Proposed
Program 2011-12*

Personnel
Dollars

Years

{20 Health Care Services 2,704.5 $42,539,740
i20.10 Medical Care Services (Medi-Cal) 2,574.9 42,062,132
120.25 Children's Medical Services 107.7 473,501
[20.35 Primary and Rural Health 21.9 4,107
130.01 Administration 261.9 25,792
]30.02 Distributed Administration - -25,792
[Totals, Personnel Years and Expenditures (excluding Infrastructure) 2,966.4 $42,539,740
F |infrastructure Expenditures - -
[Totals, Personnel Years and All Expenditures 2,966.4 $42,539,740

DEPARTMENT OF EDUCATION (CDE)

Special Education Programs for Exceptional Children

Under state law and the federal Individuals with Disabilities Education Act
(IDEA) (20 USC 1400 et seq.), individuals with exceptional needs are
entitled to a free, appropriate public education. Students requiring special
education are served either by local educational agencies using state,
federal, and local property tax funds or by the State Special Schools
operated by the Department. The Special Schools (three centers for
diagnostic services, two residential schools for the deaf and one residential
school for the blind) provide highly specialized services including
educational assessments and individual educational recommendations and
a comprehensive residential and nonresidential educational program
composed of academic, nonacademic and extracurricular activities.

The Budget includes an increase of $7.4 million Proposition 98 General
Fund for Special Education growth.

'%2011-12 Governor's Budget
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For the 2008-09 through 2012-13 fiscal years, local educational agencies
were provided with broad flexibility to spend funds for approximately 40
K-12 categorical programs for any educational purpose. Under categorical
flexibility, a district’s allocation for each program is based on its share of
total program funding either in 2007-08 or 2008-09, with the earlier year
being used for certain participation driven programs. Community College
categorical program flexibility will also be extended as part of this
proposal.’

COMMUNITY COLLEGES

Special Services, Operations and Information functions include the
development, implementation, and coordination of policies and procedures
regarding education programs and funding other than apportionments.
Such programs include student financial aid, academic counseling, foster
care education, and support for disabled students and CalWORKs
participants.'®

REALIGNMENT

“The Governor’s realignment proposal recognizes that many of the transfers to
and from state and local governments over the past three decades have created
confusion, duplication of services, and inefficiencies. Since Proposition 13, there
has been a steady back-and-forth of revenue allocations and program
responsibilities between the state and counties, blurring responsibility and driving
up program costs. The Governor’s transformation proposal begins to untangle
this knot and reduce duplication by providing services at one level of
government, to the extent possible. The long-term goal is not to reduce services,
but rather to provide services more efficiently and at less cost. In addition to
providing services at the most appropriate level of government, it is critical

that these services be funded with a dedicated statewide source of funding.
When fully implemented, this proposal will restructure how and where more than

4 2011-12 Governor's Budget Summary: Department of Education, January 10, 2011.

'52011-12 Governor's Budget, January 10, 2011
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$10 billion in a wide range of services are delivered. A reform effort of this
magnitude will have to be phased in over a number of years, but the work will
begin immediately.

The goals of this realignment are to:

Protect California’s essential public services.

Create a government structure that meets public needs in the most
effective and efficient manner.

Have government focus its resources on core functions.

Assign program and fiscal responsibility to the level of government that can
best provide the service.

Have interconnected services provided at a single level of government.
Provide dedicated revenues to fund these programs.

Free up existing local funds not currently used for core services so they can
be used as an enhancement for the realigned programs or for other core
local priorities.

Provide as much flexibility as possible to the level of government providing
the service.

Reduce duplication and minimize overhead costs.

Focus the state’s role on appropriate oversight, technical assistance, and
monitoring of outcomes.”

Phase One of Realignment would address:

Fire and Emergency Response Activities

Court Security

Vehicle License Fee Public Safety Programs

Local Jurisdiction for Lower-Level Offenders and Parole Violators
Adult Parole

Remaining Juvenile Justice Programs

Mental Health Services

Substance Abuse Treatment

Foster Care and Child Welfare Services

Adult Protective Services

Phase Two would address:

Local Economic Development Change
California Children’s Services

19
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° In-Home Supportive Services
e CalWORKs™

'8 2011-12 Governor's Budget Summary, January 10, 2011.
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2011-12 BUDGET

EXECUTIVE SUMMARY

$25.4 Billion Budget Problem Identified by Administration

Administration’s Estimate Seems Reasonable. The administration’s budget proposal identifies
a $25.4 billion budget problem that the Legislature and the Governor must address between now
and the time they agree on a 2011-12 budget package. Our initial assessment is that this estimate
is reasonable. The $25.4 billion problem consists of an $8.2 billion deficit that would remain at the
end of 2010-11 absent additional budgetary action, as well as an estimated $17.2 billion gap between
current-law revenues and expenditures in 2011-12.

Reasons for the Budget Shortfall. As we discussed in our November 2010 report, California’s
Fiscal Outlook, the major reasons for this budget problem are the inability of the state to achieve
previous budget solutions in several program areas, the expiration of various one-time and tempo-
rary budget solutions approved in recent years, and the failure of California to obtain significant
additional federal funding for key programs. A weak economic recovery continues, meaning that

elected leaders cannot rely on the economy to solve this huge budget problem.

Governor’s Plan: Realignment, June Election, and Expenditure Cuts

Realignment and Voter-Approved Tax Increases Are Key Elements. Two significant and inter-
related themes run through the Governor’s budget proposal: (1) his plan to submit a proposed exten-
sion of the four temporary tax increases adopted in February 2009 to voters in a June 2011 special
election and (2) his plan to restructure the state-local relationship in the delivery of services (by
shifting funding and responsibility to local governments for those services).

Expenditure Reductions Touch Nearly Every Area of State Funding. The Governor’s budget
includes many significant ongoing program reductions, posing very difficult decisions for the
Legislature. His proposals touch nearly every area of the state budget—often (as in Medi-Cal) with
proposed reductions similar to ones suggested by the prior Governor and rejected by the Legislature.
While the Governor’s revenue proposals result in a $2 billion increase in the Proposition 98
minimum funding guarantee for schools above its current-law level, his budget would result in a
small programmatic funding decline for K-12 and more significant reductions for community
colleges and child care programs.

Plan Would Improve Budget Situation Considerably

Administration Estimates $1 Billion Reserve at End of 2011-12. The administration estimates
that the Governor’s plan would cut the 2010-11 deficit in half and leave the state with a $1 billion
reserve at the end of 2011-12. The plan relies on legislative approval of statutory changes necessary to
achieve budget solutions by March 1.

Administration Says Plan Would Eliminate Deficit for at Least a Few Years. The administra-
tion projects that the Governor’s proposed budget package would eliminate California’s budget
deficit for at least the next three years and leave the state with a surplus during that period, albeit a
very small one in some years. The Governor proposes that voters approve only five-year extensions
of temporary taxes, some of which would be used to fund realigned local services. At this time, it is
unclear how the Governor plans to replace the proposed temporary taxes when they expire at the

end of this five-year period.

www.lao.ca.gov Legislative Analyst’s Office
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LAO Comments

Governor’s Proposal Is a Good Starting Point. The state faces another huge budget deficit. In
light of this dire circumstance, the Governor’s proposal includes reductions in nearly every area of
the state budget and a package of revenue proposals that merit serious legislative consideration. We
think the Governor’s package is a good starting point for legislative deliberations.

Focuses on Multiyear and Ongoing Solutions. We credit the Governor’s efforts to craft a budget
plan that is heavily focused on multiyear and ongoing solutions. As such, his proposal shows great
promise to make substantial improvements in the state’s budgetary health—both in the short run
and over the long term. The administration, in fact, estimates that its plan would eliminate the
state’s deficit—at least for the next three fiscal years. Our early assessment of the outyear effects of
the Governor’s budget is somewhat less favorable than the administration’s. Nevertheless, its adop-
tion would go a long way toward eliminating the state’s persistent budget gap.

Governor Puts Some Bold Ideas on the Table. The Governor’s proposals to “realign” state and
local program responsibilities and change local economic development efforts have much merit.
His realignment proposal would shift $5.9 billion in state program costs to counties and provide a
comparable amount of funds to support these new county commitments. We believe that this type
of decentralization of program delivery and authority could promote innovation, efficiency, and
responsiveness to local conditions. The Governor also puts forward dramatic changes in the area of
local economic development by proposing the elimination of redevelopment agencies. We think this
makes sense, as the state’s costs associated with redevelopment have grown markedly over the years
even though there is no reliable evidence that the program improves overall economic performance
in the state.

Still...Some Significant Risks in the Governor’s Plan. The Legislature should favor budget
solutions that have a strong likelihood of actually achieving budgeted savings or revenue increases.
As such, there is significant work ahead to fill in the details of some of the Governor’s ambitious,
complex budget proposals—especially the realignment and redevelopment proposals, which involve
many legal, financial, and policy issues. Acting to pass key budget legislation by March 1, as the
Governor proposes, would be helpful even if a special election were not called. Early budget actions
give departments more time to implement spending reductions. If it adopts the Governor’s timeline
and special election approach, the Legislature would have the opportunity in the months after
March 1 to review routine budget proposals for departments, adopt clean-up legislation to clarify
elements of this complex budget package, and consider alternative budget-balancing solutions in
case voters reject the June ballot measures. In total, around $12 billion of the Governor’s proposed
budget solutions (tax extensions and changes to Proposition 10) are dependent upon voter approval
in June.

Conclusion

California’s elected leaders need to take big steps toward restoring the state government to fiscal
solvency and rebuilding the trust of California’s residents in state government. The Legislature’s
most important function is its control of the state budget. In drafting a 2011-12 budget plan, the
Legislature will have to make difficult decisions on both its spending and tax commitments, but it
also has the opportunity to reorder state and local government functions to improve the delivery of
public services. In the coming weeks, we will work to provide additional guidance on the Governor’s
proposals and, where appropriate, offer alternatives to them.

Legislative Analyst’s Office www.lao.ca.gov
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2011-12 BUDGET

OVERVIEW

The Governor released his proposed 2011-12
budget package on January 10, 2011, one week after
his inauguration. This report is our office’s initial
reaction to this package. In the coming weeks,
as more information becomes available from the
administration, we will provide further analysis to

assist the Legislature in its budget deliberations.

Administration Estimates a
$25.4 Billion Shortfall

Failed Budget Solutions and Expiring
Measures Contribute to the Shortfall. Based on
a review of current-law General Fund revenues
and program spending, the 2011-12 Governor’s
Budget estimates that, without corrective action by
the Legislature and the Governor, the state would
end 2011-12 with a $25.4 billion deficit. Under
the administration’s estimates, the Legislature
and the Governor would need to identify at least
$25.4 billion of General Fund budget solutions
between now and the time that they adopt the
2011-12 Budget Act. Specifically, the administra-
tion estimates that the General Fund will end
2010-11 with a deficit of $8.2 billion (as opposed
to the $1.5 billion reserve balance assumed when
the October 2010 budget package was adopted).
For 2011-12, the Governor estimates that the
gap between expenditures and revenues will be
$17.2 billion.

Our office also pegged the size of the 2011-12
budget problem at $25.4 billion in our November
2010 report, California’s Fiscal Outlook. As we
discussed in that report, the reasons for this year’s
state budget shortfall include the inability of the
state to achieve previous budget solutions in several
program areas, the expiration of various one-time
and temporary budget solutions approved in recent
years, and the inability of the state to obtain signifi-
cant additional federal funding for key programs.

Governor Proposes $26.4 Billion of General
Fund Solutions. In total, the Governor proposes a
total of $26.4 billion in budget solutions. If adopted
and achieved in full, the Governor’s budget plan
would leave the state with a reserve of around
$1 billion at the end of 2011-12.

How the Budget Addresses the Shortfall
A Mix of Expenditure Reductions and Tax

Increases. Figure 1 (see next page) shows our
office’s categorization of the $26.4 billion in pro-
posed budget solutions. The Governor proposes to
reduce current-law General Fund state expendi-
tures by $12.5 billion, as summarized in Figure 1.
(These expenditure-related solutions include both
reductions in services and benefits and use of other
funding sources in lieu of the General Fund.) The
Governor proposes a total of $14 billion in new rev-
enues, of which $3 billion is attributed to 2010-11.
The additional revenues to be deposited in the
General Fund would result in a $2 billion increase
in the Proposition 98 minimum funding guarantee
for schools and community colleges. (The adminis-
tration scores its revenue package at $12 billion over
two years: the $14 billion described above, less the
$2 billion increase in the Proposition 98 guarantee.
Figure 1 categorizes the Proposition 98 change .
separately from the revenue package.) The remain-
ing $1.9 billion in solutions comes from borrowing
from special funds and other sources. We discuss
the significant proposals in the Governor’s budget
in more detail later in this report.

Realignment and Voter-Approved Revenues
Are Key Elements. Two significant and inter-
related themes run through the Governor’s budget
package: (1) his plan to submit a proposed exten-
sion of the four temporary tax increases adopted in
February 2009 to voters in a June 2011 special elec-
tion and (2) his plan to restructure the state-local

www.lao.ca.gov Legislative Analyst’s Office 5
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relationship in the delivery of services (by shifting
funding and responsibility to local governments

for those services). Two of the temporary tax

increases proposed for the June special election
ballot (the 1 percentage point sales tax increase

and the 0.5 percentage point increase in the vehicle

Figure 1
Budget Solutions Proposed by the Governor

(General Fund Benefi, in Billions)

—

R

¥ el G- IENE RN E

Expenditure-Related Solutions

Shift redevelopment funds to Medi-Cal and trial courts
Reduce benefits and provider payments and charge copayments in Medi-Cal
Impose time limits, grant reductions, and service cuts for CalWORKSs
Reduce UC and CSU budgets
Use Proposition 10 reserves and some ongoing revenues for children's programs
Fund transportation debt costs primarily using weight fees
Use Proposition 63 funds to support community mental health services
Reduce developmental center and regional center spending
Shift some adult and all juvenile offenders to local jurisdictions
Reduce IHSS hours of service, limit domestic services, and tighten eligibility
Reduce state employee salary and medical costs
Suspend, defer, or repeal state mandates
Reduce SSI/SSP grants for individuals to the federal minimum
Adopt unallocated funding reduction for the courts
Reduce Receiver’s inmate medical care budget
Achieve efficiencies in state operations
Reduce other spending
Subtotals?

Revenue Solutions
General Fund Revenue Solutions
Extend the 0.25 percentage point personal income tax surcharge for five years
Extend reduction in dependent exemption credit for five years
Make single sales factor mandatory for multistate firms
Repeal enterprise zone tax credits
Adopt other revenue measures
Subtotals
Local Realignment Revenue Solutions
Extend 0.5 percentage point vehicle license fee increase for five years
Extend 1 percentage point state sales tax increase for five years
Subtotals
Total Revenue Solutions

Borrowing and Transfers

Loans, transfers, and loan extensions from special funds
Borrow from Disability Insurance Fund for Ul interest payments
Other loans and transfers

Subtotals

Increase Proposition 98 Guarantee Due to Revenue Proposals
Totals, All Solutions

2 Subtotal may not add due to rounding.
IHSS = in-Home Supportive Services; Ul = Unemployment Insurance.
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license fee [VLF]) would be dedicated to funding
the realignment of programs from the state to local
entities. The Governor also proposes a significant
change to the way that local redevelopment activi-
ties are funded.

Most Solutions Extend Beyond the Budget
Year. Apart from the temporary borrowing of
$1.9 billion, the vast majority of the proposed
budget solutions are intended to last beyond the
budget year. In the case of the temporary tax
increases, they would be in effect for five years.

General Fund Condition

Solutions Estimated to Leave State With
$1 Billion Reserve at End of 2011-12. Figure 2 shows
the administration’s estimates of the General Fund
condition under the Governor’s proposals. The esti-
mated deficit at the end of 2010-11 would be cut in
half to about $4.1 billion. In 2011-12, revenues would
decline 4.8 percent to $89.7 billion, while expendi-
tures would decline 8.2 percent to $84.6 billion. The
state would have an operating surplus of $5.1 billion,
offsetting the carry-in deficit and leaving a $1 billion
reserve at the end of 2011-12.

Administration Says Its Solutions Would

Figure 2

Governor’s Budget
General Fund Condition

Eliminate the Deficit for at Least a Few Years. The
administration projects that the proposed budget
solutions would eliminate the state’s budget deficits
for the next three years and leave the state with

a surplus, albeit a very small one in some years,
through this period. (Specifically, the administra-
tion estimates that the General Fund would have
an operating surplus of $15 million in 2012-13,
$2.4 billion in 2013-14, and $7 million for 2014-15.)
At this time, it is unclear how the Governor plans
to replace the proposed temporary taxes—which
are to be used to fund ongoing realigned local
services—when they expire at the end of five years.
Absent a plan to replace these taxes, there could be
a substantial fiscal “cliff” for the General Fund after

the five-year period.

Proposed Accelerated Budget Timeline

Administration Proposes Trailer Bills—Not
Budget Act—by March 1. The administration has
proposed an accelerated budget process with a
target date of March 1 to have all of the enabling
legislation necessary to implement the budget
solutions in place. It is our understanding that the
administration does not propose to have a budget

act passed by March 1, but
rather only “trailer bills”
(the legislation that makes
the statutory changes

required to implement

(Dollars in Millions)

-$5,343

budgetary solutions or
to place items on the

special election ballot).

Prior-year fund balance -$5,147

Revenues and transfers 87.041 94,194
Total resources available $81,894 $88,851

Expenditures $87,237 $92,208

Ending fund balance -$5,343 -$3,357
Encumbrances $770 $770
Reserve? -$6,113 -$4,127

& Special fund for economic uncertainties.

This approach would
S3367 llow the Legisl d
89,696 -4.8% allow the Legislature an
$36,339 the administration to
$84,614 -8.2% put in place the budget
$1,725 solutions required to
$770 address the budget deficit
$955 in March and then final-

ize action on the budget
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bill—presumably in June—prior to the Legislature’s
June 15 constitutional deadline for adopting a
balanced budget. In the view of the administra-
tion, this would allow for the incorporation of

any updated May Revision forecasts, as well as the
results of the special election.

Most or all of the trailer bills passed by March
under the administration’s approach seemingly
would require a two-thirds vote of each house of
the Legislature. This is because Proposition 25
(approved by voters in November 2010) appears to
require passage of a budget act to designate trailer
bills needing only a majority vote.

June Special Election. It is our understanding
that the Governor proposes to put two ballot
measures before the voters in a June special
election: (1) a constitutional measure to extend the
temporary tax increases by another five years and
to dedicate two of these revenues to realignment
and (2) a measure to change Proposition 10 to allow
the funds to be used in the Medi-Cal Program.
(In addition, two measures have already qualified
for the next statewide ballot through the initia-
tive process: a measure to change the term limits
currently in place for legislators and a measure to
increase cigarette taxes to fund additional cancer
research.) We understand the Governor will ask
that a separate measure be placed on a future
election ballot to allow new mechanisms for
funding redevelopment at the local level.

LAO CommENTS

The Governor’s Package Is a
Good Starting Point

Reasonable Estimate of the Size of the Budget
Problem. Our initial assessment is that the
Governor’s budget provides a reasonable estimate
of the size of the budget problem the Legislature
and the Governor must address between now and
the time they agree to a 2011-12 budget package.
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Most, but not all, budget solutions also appear to be
scored reasonably, assuming that they are enacted
on the Governor’s accelerated budget legislation
deadline. (We discuss our reactions to specific
budget proposals throughout this report.)
Expenditure Reductions Touch Nearly Every
Area of State Funding. The Governor’s budget

includes many significant ongoing program

reductions, posing very difficult decisions for the

Legislature. His proposals touch nearly every area
of the state budget—often (as in Medi-Cal) with
proposed reductions similar to ones suggested by
the prior Governor and rejected by the Legislature.
While the Governor’s revenue proposals result in a
$2 billion increase in the Proposition 98 minimum
funding guarantee for schools above its current-law
level, his budget would result in a small program-
matic funding decline for K-12 and more significant
reductions for community colleges and child care
programs.

Tax Package Includes Some Sound, Policy-
Based Proposals. The Governor’s plan includes
several tax proposals that we have previously
recommended, including adoption of mandatory
single sales factor apportionment for multistate and
multinational firms and elimination of enterprise
zone tax credits. As we describe later in this report,
the proposed extension of the temporary increases
in income and sales tax rates poses more difficult
issues, but we think the Governor’s proposed tax
extensions merit serious consideration.

Focuses on Multiyear and Ongoing Solutions.
We credit the Governor’s efforts to craft a budget
plan that is heavily focused on multiyear and
ongoing solutions. As such, his proposal shows
great promise to make substantial improvements
in the state’s budgetary health—both in the short
run and over the long term. The administration,
in fact, estimates that its plan would eliminate the
state’s deficit—at least for the next three fiscal years.
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Our early assessment of the out-year effects of the
Governor’s budget is somewhat less favorable than
the administration’s. Nevertheless, its adoption
would go a long way toward eliminating the state’s
persistent budget gap.

Governor Puts Some Bold Ideas on the Table

Restructuring the State-Local Relationship.
The Governor’s budget includes a major “realign-
ment” of state and local program responsibilities.

It would shift $5.9 billion in state program costs

to counties and provide a comparable amount of
funds to support these new county commitments.
We believe there is much merit in the proposal

as decentralizing program delivery and authority
could promote program innovation, efficiency, and
responsiveness to local conditions.

Overhauling Redevelopment. The budget
also puts forward dramatic changes in the area
of local economic development, by proposing the
elimination of redevelopment agencies. We think
this makes sense, as the state’s costs associated with
redevelopment have grown markedly over the years
even though there is no reliable evidence that this
program improves overall economic performance

in the state.

Still...Some Significant Risks in the
Governot’s Plan

Realignment and Redevelopment Proposals
Pose Challenges. While the proposals on realign-
ment and redevelopment have great promise, both
will require considerable work by the Legislature
to sort through many legal, financial, and policy
issues. Implementing these complex proposals in
a way that ensures the programmatic benefits and
budgetary solutions will be challenging—especially
given the short time frame laid out in the budget
plan.

Many Details Still Need to Be Worked Out. As
some of the solutions proposed by the Governor are

complex and cut across many aspects of govern-
ment, it is unsurprising that just one week into the
new administration’s term, there are areas where
specific implementation and practical details are
missing. For example, the budget does not indicate
specifically how much of the proposed savings in
the Department of Developmental Services (DDS)
would be achieved. This lack of detail should not
preclude a prompt beginning to legislative consid-
eration of any proposal. Nevertheless, the imple-
mentation details—the administration’s approach
to navigating the legal and practical complexities
of many proposals—will determine the level of risk
and the corresponding likelihood of successful
implementation. As we have stated previously, we
suggest that the Legislature favor budget solutions
that have a strong likelihood of actually achieving
budgeted savings or revenue increases.

Some Savings Estimates Are Optimistic. As
we discuss in detail later in this report, our initial
review of the Governor’s budget suggests that in
some key program areas, the administration’s esti-
mated savings are optimistic. These areas include
some proposals in corrections, state employee
health plans, and In-Home Supportive Services
(IHSS). In addition, the budget plan includes
$200 million of unallocated reductions to state
operations for efficiency purposes. In some cases,
the administration has not provided significant
detail yet on how the savings from these proposals
would be achieved. Historically, such lack of detail
often has been associated with budget actions
that fail to produce the desired level of savings.
Proposed budget solutions of over $1 billion could
be affected, based on our very early review.

Much Would Depend on the Outcome of
the June Special Election. Under the Governor’s
proposals, around $12 billion of the proposed
budget solutions (tax extensions and changes to
Proposition 10) will depend on voter approval in
the June special election. If the voters reject some
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or all of these solutions, the Legislature would need
to promptly enact additional cuts or alternative
revenue solutions prior to the start of the new fiscal

year in July.

Legislature Needs to Act Quickly

Accelerated Timeline. If the Legislature accepts
the administration’s proposed approach for a
June special election, the proposed timeline—to
adopt key budget-balancing statutory measures by
March 1—has significant advantages. Aside from
the timing requirements for the special election
and the desire to provide voters a clear idea of the
Legislature’s path to balancing the budget, many of
the Governor’s proposals will require lead time to
plan and implement. Given the proposed acceler-
ated budget process, the Legislature will need to
work quickly with the administration to develop
details on each of the proposals and to develop
well-crafted legislation on how the solutions are to
be implemented. If the Legislature chooses different
solutions than those presented by the Governor, a
similarly accelerated timeline may still be needed
to maximize the opportunity to realize the full
amount of budgeted solutions. In the months
following March 1, the Legislature would have

the opportunity to review routine budget change

proposals for departments, adopt clean-up legisla-
tion needed to clarify elements of this complex
budget package, and consider alternative budget-
balancing solutions in case voters reject the June
ballot measures.

The Legislature Faces Many Critical Decisions
in the Coming Weeks. If the Legislature chooses
the Governor’s proposal as a starting point, there
are still a number of critical questions to be
addressed, such as the Legislature’s preferred mix
of spending cuts and revenue increases, the amount
of authority to be devolved to the administration in
the form of unallocated or unspecified reductions
in some departmental budgets, and what actions
(if any) to put before the voters in a June special
election. Also, although the Governor’s proposal
contains many new ideas, there are a significant
number (such as those proposed in Medi-Cal)
that the Legislature has previously considered and
rejected. The Legislature will need to consider if a
change of approach to these proposals is appropri-
ate at this time or whether there are alternative
actions that it prefers. In the coming weeks, we
will work to provide additional guidance on the
Governor’s proposals and, where appropriate, offer

alternatives to them.

ECONOMICS, REVENUE PROJECTIONS,

AND TAX PROPOSALS

The Governor’s budget package includes the
administration’s forecast of national and state
economic activity and state revenues—including
its tax increase and other revenue proposals. (We
refer to the forecast of state revenues without the
Governor’s revenue proposals as the “current-law”
revenue forecast.) This section first discusses the
economic and current-law revenue forecast of the
administration. Next, it describes the Governor’s

major revenue proposals.
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Economic AND REVENUE FORECAST
Economic Forecast

Current Modest Recovery Forecasted to
Continue. The administration’s new economic fore-
cast assumes continuation of the currently modest
economic recovery, including ongoing actions of
the Federal Reserve—through its support of low
interest rates and a policy known as “quantitative
easing”—to support the recovery. As shown in
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Figure 3, the administration’s January 2011 eco-
nomic forecast is more pessimistic than our office’s
May 2010 forecast, upon which the revenue esti-
mates in the October 2010 state budget were based.
The budget’s 2011 forecast reflects the economy’s
generally disappointing performance in 2010 and
is quite consistent with the economic forecast our
office released in our November 2010 publication,
California’s Fiscal Outlook.

Economic Forecast for 2011 May Be Too
Pessimistic. In December 2010, Congress enacted
a major tax and unemployment benefits measure.
Among other actions, this federal measure extended
federal income tax cuts adopted during the prior
presidential administration, as well as long-term
unemployment insurance benefits. These actions
appear to be reflected in the administration’s new
economic forecast. The administration notes,
however, that its forecast does not consider the
new payroll tax relief, one component of the recent
federal legislation. This omission occurred because
much of the administration’s work on the forecast

had to be completed prior to passage of the federal

Figure 3
Comparing Govern

Y-

or's E

United States
Percent change in:

Real Gross Domestic Product 3.0% 2.2%
Employment 20 1.0
California
Percent change in:
Personal income 44 38
Employment 0.9 1.5
Housing permits (thousands) 70 74
Unemployment rate (percent) 11.9 12.1

conomic Projections With Recent Forecasts

legislation. As shown in Figure 3, the most recent
U.S. economic forecast of IHS Global Insight, a
national forecasting firm, projects significantly more
robust growth in 2011 due in part to the federal tax
measure. Currently, our office’s national economic
outlook aligns more with that of IHS Global Insight.
Accordingly, there appears to be some upside for
the national economy in 2011. Since California’s
economy generally rises or fall with the U.S.
economy, this upside has the potential to affect state
revenues positively in 2010-11 and 2011-12.

2012: Modest Recovery and Continued High
Unemployment. For 2012, as Figure 3 shows, the
administration’s new national economic forecast
tracks closely with that of ITHS Global Insight. The
feared “double-dip” recession now seems quite
unlikely. Like our office’s recent outyear forecasts,
however, the administration’s forecast assumes that
the economic recovery will continue to be modest
and the state unemployment rate will remain above
10 percent for a prolonged period. Weak housing
markets and the depressed level of home building
also should remain major drags on the California

3.2% 3.1% 2.9% 2.9%
1.4 27 1.8 2.0
NA 44 4,0 NA
NA 1.5 2.5 NA
NA 93 122 NA
NA 10.9 11.3 NA

2 The assumptions for state revenue adopted in QOctober 2010 in the 2010-11 Budget Act were derived from our office's May 2010 economic and

revenue forecast.

NA = Not applicable. IHS Global Insight does not produce state-level forecast information of this type.
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economy. All of these factors are likely to depress
consumer confidence and, therefore, the willing-
ness and ability of individuals and firms to spend
and invest for some time. California’s elected
leaders cannot count on the near-term budgetary
problems of state and local governments to be

solved by a rebounding economy.

Current-Law Revenue Forecast

Current-law revenue forecasts project receipts
of taxes and other revenues, without incorporating
proposed tax changes. The administration develops
a current-law revenue forecast as part of its budget
development process.

2010-11. The administration now forecasts
current-law General Fund revenues and transfers
of $90.7 billion in 2010-11. This is up by $3.7 billion
(4.2 percent) from 2009-10 revenues, but down by
$3.5 billion (3.7 percent) from the revenue forecast
adopted with passage of the state budget in October
2010. This $3.5 billion decrease from the 2010-11
budget act assumptions—including a $1.7 billion
decreased assumption for personal income tax
(PIT) revenues—includes:

e A $782 million decrease due to recent federal
tax changes resulting in the loss of all planned
estate tax revenues in 2011 and 2012.

e About $400 million of decreased state
revenue in 2010-11 due to expected
changes in taxpayer behavior as a result
of the recent federal tax legislation. The
Governor’s budget proposal assumes that
taxpayers delayed realizing some capital
gains, dividend, and other income from
2010 to later due to the extension of lower

tax rates for these items.

e Around a $400 million decrease resulting
from Proposition 22’s prohibition of the
state borrowing of funds from certain
transportation accounts.
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e  Various technical adjustments, including
updated assumptions concerning accruals
of revenues to particular fiscal years.

The bulk of the remainder of the decrease in
2010-11 current-law revenues probably results
largely from the new economic forecast. It appears
that these forecast-related differences represent a
relatively small portion of the $3.5 billion decrease.

2011-12. In the current-law revenue forecast
for 2011-12, General Fund revenues and transfers
drop from forecasted 2010-11 levels by $7.2 billion
(7.9 percent) to a total of $83.5 billion. This decline
reflects the scheduled expiration in current law of
temporary increases in sales and use taxes (SUT),
PIT, and VLF that were adopted by the Legislature
in February 2009.

The administration’s SUT estimate for 2011-12
is $1.3 billion lower than our November 2010 state
budget forecast, but $1.1 billion of this difference
results from the administration’s treatment of
the 2010 “fuel tax swap” in its forecast. The swap
eliminated General Fund sales taxes on gasoline,
but our November forecast assumed the swap
would end in November 2011 due to the passage
of Proposition 26. By contrast, the administration
makes no such assumption in its current-law fore-
cast. Furthermore, the Governor’s budget package
proposes that the Legislature “re-enact” the swap
with a two-thirds vote. Accordingly, if one excludes
the fuel tax swap, the administration’s current-law
forecast is very similar to our November forecast
for SUT.

LAO Comments

Administration’s Economic Forecast May Be
Too Pessimistic for 2011. As described above, the
effects of the recent federal tax legislation, among
other factors, cause us to be somewhat more opti-
mistic than the administration about the course
of the national economy in 2011. The various
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federal tax cuts, including the payroll tax, and the
extended unemployment benefits seem likely to
have a stronger near-term stimulative effect on
economic activity than reflected in the Governor’s
budget forecast. This, in turn, should promote
stronger economic activity in California in 2011.

As shown in Figure 3, the administration’s forecast
for U.S. gross domestic product growth in 2011 is
about 1 percentage point below that of some other
forecasters. As a rule of thumb, a 1 percentage point
increase in national economic growth translates
roughly to similar growth in the state economy and
revenues.

Initial Impression: Revenue Forecast Is
Reasonable, For 2009-10, 2010-11, and 2011-12
combined, our initial assessment is that the admin-
istration’s revenue forecast is reasonable. Our early
impression is that there is somewhat more potential
for an “up side” to the revenue forecast than a
“down side.”

In 2010-11, monthly “agency cash” revenues
from the General Fund’s “Big Three” taxes (PIT,
SUT, and corporation tax [CT]) are about $1 billion
above the administration’s monthly forecast
through December 2010. Recently, PIT withhold-
ing—largely derived from wages and salaries—has
been running more than 10 percent above the
same months from 2009. Sales taxes also have been
performing reasonably well. We are optimistic that
these trends will continue for the rest of the fiscal
year. Balancing this optimism, however, is the weak
performance to date of CT revenues—$355 million
(8.9 percent) below the 2010-11 forecast through
December—and our uncertainty that estimated
PIT payments will meet monthly targets over the
next six months.

For 2011-12, our initial impression is that the
current-law revenue forecast appears reasonable.
While the administration’s overall economic fore-
cast is cautious, the budget package also assumes
the resumption of significant growth in net capital

gains by taxpayers—an increase of 29 percent in
2011 and 24 percent in 2012. The huge amount of
accumulated capital losses by investors resulting
from the implosion of financial, housing, and other
asset markets in recent years makes it particularly
difficult to rely on such positive capital gains
assumptions for purposes of budgetary planning.
Moreover, an enormous stock of corporate net
operating losses—carried forward from prior years,
but unable to be used by firms through tax year
2011 due to provisions included in recent budgets—
makes us somewhat cautious about the 2011-12
baseline CT forecast as well.

GoVERNOR’s REVENUE PROPOSALS

The key feature of the Governor’s revenue
proposals is his request that the Legislature place
before voters in June 2011 measures that would
extend for five years the four temporary tax
increases approved in February 2009:

e A 0.25 percentage point increase in each of
the state’s basic marginal rates for the PIT,
which would be extended to apply to tax
years 2011, 2012, 2013, 2014, and 2015.

*  Anextension (as above, for tax years 2011
through 2015) of the temporary reduction
of the PIT dependent exemption credit to
the same level as the personal exemption
credit. (For the 2010 tax year, the personal
exemption credit was $99. Prior to the
temporary tax increases, the dependent
exemption credit was $309.)

e  An extension of the 1 percent SUT rate
increase for fiscal years 2011-12 through
2015-16. This would maintain the state
General Fund’s share of the total tax rate at
6 percent.

e  Anextension of the 0.5 percent VLF
increase for fiscal years 2011-12 through
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2015-16, maintaining the rate at
1.15 percent.

Increased Revenues for General Fund and
Proposed Local Realignment Funds

$9.6 Billion More Revenues and Transfers
for General Fund Over Two Years. As shown in
Figure 4, the Governor’s budget package would
increase General Fund revenues and transfers by
$9.6 billion over 2010-11 and 2011-12 combined.
Of this $9.6 billion, about $5.2 billion ($1.9 billion
in 2010-11 and $3.3 billion in 2011-12) consists of
revenue from the proposed extension of the two
temporary PIT increases described above. The
Governor also proposes that the Legislature enact
two measures that would primarily increase CT rev-
enues, but also would increase payments by certain
PIT filers. These two measures would: (1) replace the
optional single sales factor method for apportioning
a multistate or multinational firm’s taxable income
to California with an apportionment method that

Figure 4

would require companies to use the single sales
factor method and (2) eliminate tax credits for
certain investments made in enterprise zones.
Combined, these two proposals would increase
General Fund revenues by $811 million in 2010-11
and $1.5 billion in 2011-12. The administration’s
General Fund estimates also assume $1.4 billion of
new loans, transfers, or loan extensions from state
special funds over the two fiscal years, a $362 million
loan to the General Fund from the Unemployment
Compensation Disability Fund to pay the state’s
unemployment insurance loan interest obligations
to the federal government, and several other smaller
revenue measures.

$5.9 Billion for Proposed Local Realignment
Funds in 2011-12. Under the Governor’s pro-
posal, voter approval to extend the temporary tax
increases also would provide $5.9 billion of SUT
and VLF funds for the proposed local govern-
ment realignment funds—outside of the General
Fund—in 2011-12. Over the five-year extension,

Governor’s Proposals Increase General Fund Revenues and

Transfers by $9.6 Billion Over Two Years

(In Billions)

$45.5 $2.3

$47.8

Personal Income Tax $46.2 $3.6 $49.7
Sales and Use Tax 26,7 — 26.7 241 — 241
Corporation Tax 10.8 0.7 11.5 9.7 1.2 11.0
Subtotals, “Big Three” ($83.0) ($3.0) ($86.0) ($79.9) ($4.8) ($84.8)
Insurance Tax $1.8 — $1.8 $2.0 — $2.0
Vehicle license feeP 15 = 15 0.2 = 0.2
Sales of fixed assets 1.2 — 1.2 — — —
Other revenues 23 — 2.3 2.2 $0.1 2.3
Net transfers and loans 1.0 $0.5 1.4 -0.8 1.2 0.5
Total Revenues and $90.7 $3.5 $94.2 $83.5 $6.1 $89.7

Transfers

2 Does not Include proposed $4.5 billion of increased sales and use tax and $1.4 billion of vehlcle license fee revenue, which would be depostted to focal reallgnment funds—

nof the General Fund.

B Revenues for 2011-12 consist of iate receipts of prior years' fees payable to the General Fund.
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these amounts would be expected to grow. The
administration’s forecast assumes that the SUT and
VLF amounts grow to $7.3 billion in 2014-15.
Estimates on Budget Proposals Incorporate
New Accrual Method. Generally, the state oper-
ates under an “accrual” accounting system that
requires recognition of revenues and expenditures
to the fiscal year in which they are realized. The
administration’s budget package estimates 2010-11
and 2011-12 revenues from its PIT and CT proposals
with a new budgetary accrual technique that accrues
a portion of final payments to the prior fiscal year.
Such final payments previously have been accrued to
the same fiscal year in which they are received. The
new accrual method increases estimated General
Fund revenues in 2010-11 and 2011-12 (combined)
by $860 million. By changing year-over-year revenue
growth, this method may affect calculation of the
Proposition 98 minimum funding guarantee, There
may be legitimate accounting reasons to adopt the
new approach, but additional justification from the
administration is needed.

LAO Comments

Basing Budget Plan on June 2010 Election
Obviously Carries Some Risk. With a two-thirds
vote of each house, the Legislature would have
the option of approving extensions of the tem-
porary tax increases without resorting to a vote
of the people. The Governor, however, proposes
submitting the temporary tax increase measures
to voters. These proposed temporary tax increases
provide over $11 billion of the Governor’s proposed
$26 billion in budget solutions. The proximity of
the proposed early June 2010 special election date
with the Legislature’s June 15 deadline for enacting
a balanced budget highlights the risks inherent in
this approach. Should voters reject the measure,
the Legislature would have to ensure that alternate
budget-balancing measures were promptly put into
place.

Large Elements of Governor’s Tax Proposals
Are Sound, Policy-Based Proposals. In prior pub-
lications and legislative testimony, we have voiced
support for enactment of several of the Governor’s
key revenue proposals:

e  Adoption of a mandatory single sales factor
apportionment method for the income of

multistate and multinational firms.
e Elimination of enterprise zone tax credits.

e  Reduction of the PIT dependent exemption
credit to the same level as the personal

exemption credit.

e  Adoption of a VLF rate of around
1 percent—similar to the base tax rate for
other property.

We recommend that the Legislature either
approve these proposals and enact them into law
or, as the Governor suggests for the temporary tax
measures, submit a request to voters to approve the
increases.

Temporary PIT and SUT Rate Increases
Merit Consideration. The proposed extension
of the temporary increases in the PIT and SUT
rates poses more difficult issues. The current rates
are some of the highest in the nation, and the
continuation of the rates would affect the work
and investment decisions of many individuals and
firms. On the other hand, as temporary increases,
they would have less negative impacts on economic
planning and decision making than permanent
ones. More importantly, adoption of the proposed
temporary tax extensions would “buy time” for the
Legislature to develop additional ongoing solutions
in future years while delaying additional cuts on
top of the billions of dollars in permanent spend-
ing reductions already proposed by the Governor.
Accordingly, we think that the Governor’s proposed
tax extensions (or something similar) merit serious

consideration.
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STATE-LOCAL REALIGNMENT

Major Proposals

Major Realignment of State-Local Programs.
A centerpiece of the Governor’s budget proposal
is a major realignment of program duties, similar
to the plan enacted by the state in 1991. In short,
the Governor’s plan raises $5.9 billion in taxes,
and shifts $5.9 billion to counties to implement
increased program obligations. To enable counties
to manage their increased fiscal responsibilities,
the administration proposes giving them increased
authority over the realigned programs.

Although much of the Governor’s proposal
makes sense, certain key elements—including the
extent of county program authority and the meth-
odology for allocating funds—still are under devel-
opment. As such, the Legislature will have much
work to do in reviewing the proposal, shaping it to
meet its policy objectives, and potentially placing a
funding measure before the state’s voters in June.

Proposed Revenues. Under the plan, the
state’s voters would decide whether to extend by
five years two tax increases due to expire on
June 30, 2011: a one cent sales tax and the
0.5 percent VLF General Fund rate. If the voters
approve these tax extensions, the revenues would
be dedicated to implementing the realignment
plan. After the taxes expire in 2016, the state would
be responsible for providing local governments
with replacement revenues, but these revenues are
not specified in the plan. If voters do not approve
the proposed tax extensions, the realignment plan
would not be implemented. The administration
indicates, however, that it would continue with
its plans to shift to counties the responsibility for
certain lower-level adult and juvenile offenders. The
administration indicates that it did not include the
$5.9 billion realignment revenues in its calculation
of Proposition 98’s minimum funding guarantee
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because the new realignment revenues would be
allocated to counties, not the state.

Multiyear Approach. Parts of the administra-
tion’s proposed realignment are phased in over
time. For example, the community supervision
responsibilities sent to counties would expand over
time as more state inmates were released from
prison. The administration estimates that counties
would be responsible for about 18,500 parolees in
the budget year, growing to 66,900 upon full imple-
mentation in 2014-15. In addition, the Department
of Forestry and Fire Protection (CalFire) would
continue to provide fire protection and medical
emergency response until local governments
assumed these responsibilities. During the first
years of this realignment plan, therefore, some of
the realignment revenues would be allocated to the
state to pay for its costs to continue operating the
realigned programs.

The administration also indicates that it plans
to propose in the future a second realignment
(“Phase 2”) mainly involving health care and social

services.

Key Issues

Concept of Re-Sorting Program
Responsibilities Makes Sense. Several times over
the last 20 years, the Legislature has achieved
notable policy improvements by reviewing state-
local program responsibilities and taking action to
realign program and funding responsibility to the
level of government likely to achieve the best out-
comes. In 1991, for example, the Legislature shifted
state mental health responsibilities to counties,
giving counties a more reliable funding stream and
the authority to develop innovative and less costly
approaches to providing services. While implemen-
tation of realignment proposals has been complex,

the net result of these changes is that California
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state and local governments have better ability to
implement their programs successfully.

Could the state improve other program out-
comes by further realigning state-local responsibili-
ties? If so, which programs should the state control
and which should local government control? While
there is no single “right” answer to these questions,
we find that programs tend to be more effectively
controlled by local government if (1) the program is
closely related to other local government programs,
(2) program innovation and experimentation are
desired, and (3) responsiveness to local needs and
priorities is important. In addition, assigning full
control over program governance and financing
to a single level of government has the benefit of
reducing fragmentation of government programs
and focusing accountability for program outcomes.
The Legislature will need to carefully assess
these issues in crafting realignment proposals, as
once implemented, they can be very difficult to
modify. (The nearby box lists LAO reports that
provide a more extensive discussion of program

realignment.)

LAO ReaLIGNMENT REPORTS

Most of the Programs in the Administration’s
Plan Make Sense. Figure 5 (see next page) summa-
rizes our initial review of the programs proposed
for inclusion in the administration’s realignment
plan. Most of the programs we list in the first group
(“Programs Suited for Realignment”) are ones that
this office previously has proposed for realignment
to local government. In our view, decentralized
program delivery and authority could promote
program innovation, efficiency, and responsiveness
to local conditions, and these potential program
benefits outweigh whatever benefits are realized
from the programs being uniformly administered
at the state level.

Very few programs in this first group, however,
could be realigned without addressing some sig-
nificant legal or policy issues. Most notably, in the
case of the administration’s plan to realign Child
Welfare Services, the Legislature would need to
address how a decentralized system could work
with a federal government that sets regulations,
oversees program performance, and assesses state

penalties when performance is inadequate.

Over the years,
our office has pub- PRGN B
lished numerous _ ——T S
} Parole Realignment and the 2008-09 Budget 2008
reports (see list) on
. Realignment and the 2003-04 Budget 2003
the subject of state .
dlocal » Realignment Revisited: An Evaluation of the 1991 Experiment 2001
SR DL PrQsTalil In State-County Relations
reallgnments. With The Governor's 1995-96 State-County Realignment Proposal 1995
one exception, all of Making Government Make Sense: Applying the Concept 1993
the reports were pub- In 1993-94
lished in “Part V” of  Making Government Make Sense: A More Rational Structure 1993

the Perspectives and
Issues in February

For State and Local Government

of the year shown. Making Government Make Sense: Applying the Concept in 1993-94 was published
separately in May 1993. These reports are available on our website: www.lao.ca.gov.
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In addition, one program in this first group—
AB 3632 Services—merits realignment, but not
in the manner proposed by the administration.
Instead, schools should have programmatic and
financial responsibility for this program providing
mental health services to special education pupils.
While schools may wish to contract with county
mental health departments to provide these pro-
grams, the primary fiscal and program responsibil-
ity should reside with schools.

Realigning Some Programs Merits Careful
Review. The second group of programs in
Figure 5—the Early and Periodic Screening,
Diagnosis and Treatment Program (EPSDT),

appropriate because it would consolidate related
pots of money for behavioral (substance abuse and
mental health) services. These changes could allow
counties to spend these funds more flexibly and
better coordinate mental health services with other
county-run programs, such as a realigned drug
and alcohol treatment system and rehabilitation
programs for criminal offenders. At the same time,
however, we note that federal health care reform
expands the number of persons eligible to receive
Medi-Cal mental health services beginning in 2014.
Consolidating behavioral health programs with
counties could limit the state’s options for better

coordinating mental health services with other

Mental Health Managed
Care, Substance Abuse
Treatment, and Existing
Community Mental
Health Services—merit
careful legislative con-
sideration for several
reasons. First, the admin-
istration proposes to use
Proposition 63 funds to
pay the first year costs of
the three of these pro-
grams (EPSDT, Mental
Health Managed Care,
and AB 3632), a use of this
measure’s funds that may
not be permissible.
Second, realigning
EPSDT, Mental Health
Managed Care, and
Substance Abuse
Treatment raises questions
regarding program flex-
ibility and the implemen-
tation of federal health
care reform. Realigning

these programs appears

Figure 5

Which Programs Are Suited for Realignment?
LAO Initial Review of Governor’s 2011-12 Realignment Plan

(In Millions)
i ki R R IR R L T R

Programs Suited for Realignment

Fire and Emergency Response Activities $250 $250

Local Public Safety Programs 506 506

Local Jurisdiction for Lower-Level Offenders and Parole 1,802 908

Violators?

Adult Parole to the Counties? 741 410

Juvenile Justice Programs 258 242

Adult Protective Services 55 55

AB 3632 Services® — 104

Foster Care and Child Welfare Services 1,605 1,605

Program Meriting Consideration

Substance Abuse Treatment 184 184

Early and Periodic Screening, Diagnosis and Treatment —_ 579

Program?®

Mental Health Managed Care® — 184

Existing Community Mental Health Services — 1,077

Program Not Suited for Realignment

Court Security 530 530

Unallocated Revenue Growth — 621
Totals (Administration Estimates) $5,931 $7,255

1% Sales Tax $4,549  $5,567

0.5% Vehicle License Fee 1,382 1,688
Total Revenues (Administration Estimates) $5,931 $7,255

& Costs decline by 2014-15 as state reimbursements end. Funding in 2014-15 assumes this program is

fully county operated and at lower costs.
b First-year costs for this program are paid from Proposition 63 resources.
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Medi-Cal services across the state. Thus, although
this office previously has recommended realigning
most behavioral health programs to counties, we
recommend the Legislature consider these factors
before including these programs in the realignment
plan.

Finally, the last program in this category
includes all mental health services funded under
the 1991 realignment plan. The administration
proposes to include these programs within its 2011
realignment plan—and allow use of the mental
health funds from the 1991 realignment plan for
other purposes. Because very few details regard-
ing this change are available, we cannot assess the
merits of this component of the plan.

Court Security Shift Is Problematic. While
the state is now responsible for the operations of
the trial courts, current law requires that security
for the trial courts generally be provided by county
sheriffs at a cost to the state. Under the administra-
tion’s realignment plan, state funding to pay for
security for trial courts would be shifted to counties
and state General Fund support in the judicial
budget for court security would be reduced by a
commensurate amount, In our view, this approach
does not make sense. While control of funding
for court security would be shifted to counties,
the state judicial system would continue to be
responsible for the overall operation of the courts.
Absent financial control, the courts would have dif-
ficulty ensuring that the sheriffs provided sufficient
security measures. We believe a better and more
cost-effective approach would be to (1) clarify that
the state is responsible for trial court security and
(2) adopt a separate state law change authorizing
the state to use competitive bidding by various
private or public entities, including sheriffs, for the
provision of these security services.

Need to Address Local Concerns. Given the
requirements of the California Constitution and
voter-approved measures, enacting realignment

would require achieving a broad consensus among
many parties. Achieving this broad consensus
within the timeframe to prepare a measure for the
June ballot will be difficult. Counties are likely to
have many questions about the source of revenues
to replace the sales tax and VLF in five years, the
extent of program authority that will be transferred
to counties, the initial program funding levels,

the potential for future state increases in county
program requirements, and whether the rate of
realignment revenue growth will match the rate of
program growth.

Fiscal Estimates Require Furthet Review.
Although most of the administration’s estimates
regarding the fiscal impact of the proposed
realignment programs appear reasonable, some
of the estimates require further examination. For
example, our preliminary review indicates that the
administration may be double counting certain
savings associated with shifting adult and juvenile
offenders to counties. That is, the administration
scores the same savings twice—in the realignment
plan and as part of the department’s budget. Our
preliminary review also indicates that the realign-
ment plan understates the cost of the AB 3632
program by up to about $200 million.

Alternatives

Could the Legislature Change the Mix of
Programs? There is no perfect list of programs
to realign. The Legislature could modify the
Governor’s proposed list of programs to meet its
policy objectives. In considering alternative pro-
grams for inclusion in realignment, we recommend

the Legislature:

¢  Focus on programs where innovation,
responsiveness to community interests, and
efficiency are paramount.

e  Avoid programs where statewide unifor-
mity is important, where statewide benefits
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are the overriding concern, or where the
primary purpose of the program is income

redistribution.

Our initial review suggests that there are
other programs to consider for realignment. For
example, the Legislature could consider realign-
ing pharmaceutical costs for Medi-Cal patients
receiving specialty mental health services to the
counties, thereby ensuring that all costs for provid-
ing services to patients are consolidated. It could
also consider going back to the voters to allow
the permanent realignment of all Proposition 63
funding to counties, along with increased flexibility
in the use of these funds. Finally, the Legislature
could consider realigning funding and responsibil-
ity to the counties to provide treatment to persons
determined by the courts to be incompetent to
stand trial for criminal offenses. We will continue
to explore these and other options.

Could the Legislature Change the Scale of
Realignment? Realignment, implemented cor-
rectly, can improve the management and delivery
of programs. For this reason, we believe the
Legislature’s decision to realign a program should
focus on program policy objectives—not simply on
raising a specific amount of revenues. To that end,
we recommend that the Legislature begin its work
by identifying programs that would benefit from
realignment. Should the Legislature determine that
it wishes to raise more revenues than it wishes to

realign programs, we recommend the Legislature

REDEVELOPMENT

Major Proposals

Shift Responsibility for Local Economic
Development. The administration proposes a sub-
stantive shift in responsibility for local economic
development programs. The budget phases out
state authorization for two economic development

programs: redevelopment (discussed below) and
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avoid adding programs to the realignment package
that are inconsistent with the concept of realign-
ment—or programs over which the Legislature is
unwilling to grant counties greater control.

Conversely, should the Legislature determine
that it wishes to raise fewer revenues than it wishes
to realign programs, we recommend the Legislature
avoid deleting programs from the realignment
package. Instead the Legislature could finance the
realignment plan, in part, by redirecting existing
state or local revenues.

Is it Possible to Implement Realignment
Without Raising Taxes? While realignment often is
associated with tax increases, it need not be imple-
mented that way. Although it would be difficult in
light of the state’s fiscal difficulties, the Legislature
could enact realignment by earmarking a portion
of existing state revenues as the dedicated revenues
for realignment.

Addressing Legal Complexities in State
Ballot Measure. The administration’s plan will
require considerable work by the Legislature to
sort through many legal, financial, and policy
issues. Certain voter-approved measures also
will constrain the Legislature’s authority to shift
program responsibilities to counties and redirect
the use of mental health funds. For example,
Proposition 63 may not permit the proposed shifts
in mental health funds. In addition to requesting
voter approval for any proposed tax increase, the
Legislature also may wish to request voter approval
of these elements of the realignment plan.

enterprise zones (discussed previously). To give
communities greater capacity to promote economic
development, the administration indicates that it
will support a constitutional amendment to allow
local voters to approve tax increases and general
obligation bonds for these purposes by a 55 percent

majority.
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Phase Out Redevelopment. For more than 50
years, state law has authorized cities and counties
to create redevelopment agencies. The administra-
tion proposes to revise these laws to (1) dissolve the
state’s 425 redevelopment agencies and (2) transfer
their revenues (primarily, over $5 billion of annual
property tax revenues) to local successor agencies.
The successor agencies would use these funds to
retire redevelopment debts and contractual obliga-
tions and make other payments described below.
The successor agencies also would shift any unspent
redevelopment housing funds to local housing
authorities to use for low- and moderate-income
housing.

Use of Funds in First Year. In 2011-12, the
successor agencies would use the redevelopment

revenues to:

e  Payredevelopment debts and obliga-
tions, estimated by the administration
to cost $2.2 billion.

e  Offset $1.7 billion of state Medi-
Cal ($840 million) and trial court
($860 million) costs.

e  Allocate $1.1 billion to schools and
other local agencies pursuant to
current laws that require redevelop-
ment agencies to “pass through” some
of their funds to affected local agencies.

e Distribute $210 million to cities, coun-
ties, and special districts in proportion
to these agencies’ current shares of the

property tax.

Use of Funds in Future Years. Beginning in
2012-13, any property tax revenues remaining after
the successor agencies pay redevelopment debt
would be distributed to other local governments in
the county. Distributions of these revenues generally
would follow provisions in existing law, except that:

o  The additional K-14 district property
taxes would augment their existing
state funding (not offset state education
spending) and would be distributed to
districts throughout the county based

on enrollment.

e The property taxes that otherwise
would be distributed to enterprise
special districts would be allocated
instead to counties. (These districts
primarily are fee-financed water and
waste disposal districts.)

Key Issues

Proposal Has Merit . . . Shifting responsibility
for local economic development to local govern-
ments makes sense. Local communities are in the
best position to determine the types of programs
and assistance needed to promote development
in their communities. Ending state-assisted local
economic development programs like redevelop-
ment also makes sense. Redevelopment projects
divert property taxes from K-14 districts, increasing
state education costs by billions of dollars annually.
The state’s costs associated with redevelopment
has grown markedly over the last couple decades,
yet we find no reliable evidence that this program
improves overall economic development in
California. Finally, recent passage of Proposition 22
limits the Legislature’s authority to modify the
scope of redevelopment to reduce its costs on the
state or local agencies.

. « . But Faces Considerable Implementation
Issues. The administration’s plan will require
considerable work by the Legislature to sort
through many legal, financial, and policy issues.
Several voter-approved constitutional measures, for
example, constrain the state’s authority to redirect
redevelopment funds, use property tax revenues to
pay for state programs, or impose increased costs
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on local agencies. In addition, the administration’s
plan does not address many related issues, such

as clarifying the future financial responsibility for
low- and moderate-income housing (currently, a
redevelopment program).

Redevelopment Debt Costs May Be
Understated. Although the administration’s
approach to estimating the annual cost of redevelop-
ment debt is reasonable, their assumptions regarding
debt terms, interest rates, and other factors err on
the side of understating debt costs. Our initial review
indicates that the annual cost to pay these debts
could be $1 billion or more higher than the admin-
istration assumes. If our initial review is correct, this
would reduce the funds available for other purposes.
For example, the Legislature may not be able to use
$1.7 billion of these revenues for state programs and
make $1.1 billion in pass-through payments to local
governments.

Rationale for Increased School Funding Not
Clear. The rationale for providing school districts
with property tax revenues in addition to their
existing property taxes is not clear. The administra-
tion’s proposal does not devolve more responsibili-
ties to school districts. The distribution of these
additional school property tax revenues would be
uneven throughout the state, with schools in 15
counties (where there is little or no redevelopment)
not getting additional property taxes and schools
in counties (where there is extensive redevelop-

ment activity) receiving significant sums. The

EXPENDITURE PROPOSALS

ProrosiTion 98
Major Proposals

Proposition 98 funds K-12 education, child care,
the California Community Colleges (CCC), and
various other state agencies (including the state special
schools and juvenile justice). The Governor’s budget
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distribution of these new property tax revenues
further complicates an already complicated school
finance system.

Need to Pause New Redevelopment Activities.
Developing the statutory measures to implement
this important, but complex, proposal will take
considerable work by the Legislature. During this
time—potentially several weeks or months—it is
possible that redevelopment agencies could take
actions that increase their bonded indebtedness
and contractual obligations. If so, these new finan-
cial obligations could constrain the state’s ability to
redirect redevelopment revenues and to realize the
state savings and local benefits anticipated in the
administration’s proposal. Accordingly, we recom-
mend that the Legislature pass urgency legislation
as soon as possible prohibiting redevelopment
agencies—during this period of legislative review—
from taking actions that increase their debt.
Specifically, the urgency legislation would prohibit
redevelopment agencies from (1) taking on any new
debt that would be included on their Statement of
Indebtedness—the statement that identifies redevel-
opment agency debt and makes the agency eligible
for property tax revenues, or (2) creating, amending,
or extending any redevelopment project areas. This
approach would preserve the Legislature’s options as
it reviews the administration’s proposal, but would
not have a lasting effect on redevelopment agencies if
the Legislature elects not to adopt it.

reduces total Proposition 98 spending by less than

1 percent from the current year to the budget year. As
shown in Figure 6, K-12 funding would change neg-
ligibly from 2010-11 to 2011-12. By comparison, CCC
funding would be reduced $361 million or 6.3 percent.
The Governor’s Proposition 98 plan includes no cost-
of-living-adjustments but funds enrollment growth for
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K-12 education (0.22 percent) and CCC (1.9 percent).
Below, we discuss Proposition 98 K-14 and child care
issues in more detail. In the higher education section,
we discuss various other community college issues
{such as student fees) in more detail.

Assumes Tax Package Adopted, Funds
Minimum Guarantee. 'The Governor’s proposal
funds Proposition 98 at the minimum guarantee
in 2011-12. The proposed spending level assumes
adoption of the Governor’s tax plan to raise
$4.8 billion in additional state General Fund rev-
enues, primarily from the extension of higher per-
sonal income tax rates. These additional revenues
increase the Proposition 98 minimum guarantee
by $2 billion in 2011-12. Absent these additional
revenues, the minimum guarantee would have
fallen year over year whereas, with the additional
revenues, the guarantee stays virtually flat. (The
Governor’s proposals to maintain higher rates for
the sales tax and the vehicle license fee would not
increase the Proposition 98 minimum guarantee
since those revenues would flow directly to local
governments for realignment.)

K-12 Programmatic Funding Declines Slightly
Year Over Year. Under the Governor’s plan, K-12

Figure 6
Proposition 98 Funding

programmatic funding per student decreases by
about $100 or 1.4 percent from 2010-11 to 2011-12.
Most of the decline in K-12 per student funding is
attributable to the loss of federal stimulus funding
(though many districts reserved a significant
portion of their federal education jobs funding

for 2011-12, thereby mitigating the cliff effect).

As shown in Figure 7 (see next page), K-12 per
student programmatic funding in 2011-12 would be
6.4 percent lower than the 2007-08 level.

Figure 8 (see page 25) lists the budget’s major
Proposition 98 spending proposals for 2011-12, the
most significant of which are discussed in more
detail below.

Proposes Large New Deferrals. The most
substantial component of the Governor’s
Proposition 98 plan consists of $2.2 billion in new
inter-year deferrals from 2011-12 to 2012-13—
$2.1 billion from K-12 revenue limit payments
and $129 million from CCC apportionment pay-
ments. Although the administration has not yet
determined from which months K-12 revenue limit
payments would be deferred, it has indicated that
deferrals likely would not be repaid until September
or October of 2012. For community colleges, the

K-12 Education

General Fund $31,732 $32,239 $32,401 $162 0.5%
Local property tax revenue 12,328 11,557 11,406 -152 -1.3
Subtotals ($44,060) ($43,796) ($43,807) ($11) (—)
California Community Colleges
General Fund $3,721 $3,885 $3,542 -$343 -8.8%
Local property tax revenue 2,000 1,892 1,873 -19 -1.0
Subtotals ($5,721) ($5,777) ($5,415) (-$361) (-$6.3%)
Other Agencies $93 $85 $78 -37 -8.7%
Totals, Proposition 98 $49,874 $49,658 $49,300 -$358 0.7%
General Fund $35,546 $36,209 $36,021 -$188 -0.5%
Local property tax revenue 14,327 13,449 13,279 -170 -1.3
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deferral would be made from apportionment pay-
ments otherwise made in January through May
of 2012 and also would likely not be repaid until
September or October of 2012. (In addition to
the inter-year deferrals, the Governor proposes to
continue intra-year deferrals to help with the state’s
cash flow problems. The Governor’s intra-year
deferral plan would delay $2.5 billion in K-12 pay-
ments and $200 million in CCC apportionments
beginning in July 2011, reflecting the same magni-
tude as the 2010-11 intra-year deferrals.)
Significantly Reduces Child Care Funding.
The Governor proposes to achieve $750 million
in Proposition 98 child care savings by making
four major policy changes: (1) reducing child
care subsidies by about 35 percent; (2) reducing
income eligibility for subsidized child care from
75 percent to 60 percent of state median income
(SMI), (3) eliminating subsidized child care for
11- and 12-year olds, and (4) reducing California
Work Opportunity and Responsibility to Kids
(CalWORKGS) Stage 2 caseload based on CalWORKSs

Figure 7
K-12 Programmatic Funding:

reform proposals (discussed later in the report).
With regard to the 35 percent rate reduction, the
administration proposes providing local agencies
discretion over how to translate lower subsidies
into reduced payments to child care providers,
with the expectation that child care slots and
days of service remain the same. The savings
resulting from these proposals would be offset by
a $256 million increase to the CalWORKSs Stage 3
program—reflecting a proposed restoration of an
earlier budget act veto. After accounting for various
other federal and state adjustments, the Governor’s
2011-12 proposal would reduce total funding for
Proposition 98-supported child care programs by
about $652 million (29 percent) and child care slots
by about 9,900 (3 percent) compared to 2010-11.
Proposes Various Other Changes. The
Governor proposes a $400 million reduction to
community college apportionments. In addition,
the Governor reduces Proposition 98 funding for
the Division of Juvenile Facilities by $8.7 million
to reflect a three-year phase-out linked with his

(Dol/ars in Millions Unless Otherwise SpeCIfled)

f u}::w_"?- '«}1 F'fu'i
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1‘\"-77 =

Programmatic Funding

K-12 ongoing funding® $48,883 $43,215 $40,717 $42,945 $43,131
New payment deferrals — 2,904 1,679 1,719 2,063
Settle-up payments — 1,101 — 267 —
Public Transportation Account 99 619 — —_ —
Freed-up restricted reserves® — 1,100 1,100 — —
ARRA funding® — 1,192 3,575 1,192 -
Federal education jobs funding® — — — 421 781
Totals $48,982 $50,130 $47,070 $46,544 $45,975
Per-Pupil Programmatic Funding
K-12 attendance 5,947,758 5,957,111 5,933,761 5,951,826 5,964,800
K-12 per-pupil funding (in dollars) $8,235 $8,415 $7,933 $7,820 $7,708
Percent Change From 2007-08 - 22% 37%  50% - 8:A%

@ Excludes federal funds not associated with stimulus package, lottery, and various other local funding sources.
b Includes ongoing Proposition 98 funding, Proposition 98 accounting adjustments, and funding for the Quality Education Investment Act.

® Reflects LAO estimates of funds spent in each year.
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realignment proposal and provides no funding
authority for the state’s student and teacher
data systems pending a comprehensive review
of the two projects. In contrast to the proposed
reductions, the Governor proposes two notable
K-12 augmentations. First, the Governor provides
$90 million to cover the ongoing cost of about
35 K-14 mandates. Though this is the same level
of support as provided in the current year, the
state used one-time funds in 2010-11. Second, the
Governor provides $43 million in ongoing funding
(and $11 million in one-time funding) for the
Emergency Repair Program. This program provides
grants to low-performing schools to pay for school
facility repairs that are needed for public health or
safety reasons. (In response to a lawsuit, the state
adopted statute specifying that it would provide a
total of $800 million for the program. To date, the
state has provided $338 million.)

Extends Flexibility Provisions Two Years. The

Governor'’s plan also includes a two-year extension

Figure 8
Major Proposition 98 Spending Changes

of existing K-14 fiscal relief options. For both school
districts and community colleges, the Governor
proposes to extend “categorical flexibility” from
2012-13 through 2014-15. (With this flexibility,
school districts can use the funding associated with
about 40 categorical programs for any educational
purpose and community colleges can use the
funding associated with about a dozen programs
for any categorical-program purpose.) For school
districts, the plan also would extend the existing
K-3 Class Size Reduction (CSR) rules from 2011-12
through 2013-14. (These rules apply more modest
funding reductions to K-3 classes that exceed 20
students.) Additionally, for school districts, the
Governor proposes extending for two years the
existing statutory provisions that reduce routine
maintenance requirements, suspend deferred
maintenance requirements, postpone instructional
materials purchases, and lower unrestricted budget
reserve requirements.
Eliminates the Office of the Secretary of
Education (OSE). To help
streamline the state’s K-12
governance structure, the

Governor’s budget elimi-

2011-12 (In Millions)
SN .

“Proposed Chang

Backfill prior-year one-time K-14 actions

Fund K-12 revenue limit cost increases

Make various other K-14 adjustments

Fund ongoing K-14 mandates

Fund Emergency Repair Program

Defer K-12 revenue limit payments

Eliminate Special Disabilities Adjustment

Make technical reduction to Economic Impact Aid
Phase out Department of Juvenile Facilities funding
Restore CalWORKSs Stage 3 child care veto
Reduce child care subsidies by 35 percent

Reduce child care income eligibility ceiling to 60 percent of SMI

Eliminate child care eligibility for 11- and 12-year olds

Reflect Stage 2 child care savings from CalWORKSs reforms

Reduce CCC apportionments
Defer CCC apportionment payments
Total Changes

SMI = state median income.

nates OSE. Eliminating
OSE would result in

$2,167 non-Proposition 98
4;2 General Fund net savings
90 of roughly $400,000 in
43 the current year and
-2,064 s
i $1.6 million in the budget
54 year.
-9
256 Key Issues
-577
-79 Magnitude of Cuts
-59 in Each Area Could Be
_4'33 Reexamined. In building
-129 his plan, the Governor
-$358 reflected his priori-

ties—largely to insulate
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school districts from further cuts while notably
reducing the state’s child care programs and requir-
ing a significant cut to the community colleges. In
building its Proposition 98 package, the Legislature
has many factors to consider, such as the different
populations, needs, programmatic quality, and
public benefits of K-12 education, community
colleges, and child care. After weighing the asso-
ciated trade-offs, the Legislature may want to
consider distributing Proposition 98 reductions
differently among the three areas.

Further Reliance on Deferral Raises
Important Questions. The state’s reliance on
deferrals over the past several years has placed
a large cash flow burden on school districts and
community colleges. At existing levels, 16 percent
of 2010-11 Proposition 98 program will be paid in
2011-12. Under the Governor’s proposal, 20 percent
of 2011-12 Proposition 98 program would be paid
in 2012-13. Nonetheless, adopting deferrals would
help mitigate the reductions that districts and
community colleges otherwise would need to make
in 2011-12. We are concerned, however, that addi-
tional deferrals would continue the deterioration of
school district and community college fiscal health
and could result in the need for state emergency
loans to avoid insolvency. These deferrals would
be especially problematic if, as indicated by the
administration, they are not paid until the fall of
2012 (all existing deferrals are paid by August).

The intra-year deferrals further exacerbate the
situation—in essence deferring already-deferred
payments until even later in the next fiscal year.
Combined, the inter-year and intra-year deferrals
could result in school districts and community col-
leges facing significant cash flow difficulties in the
summer and fall of 2012.

Approach to Child Care Reductions Has Some
Merit, Some Serious Flaws. We believe two of the
Governor’s child care proposals merit consideration
whereas we have serious concerns with one of the
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proposals. Specifically, we think the Governor’s
proposal to lower the income eligibility ceiling to
60 percent of SMI is reasonable in that it targets
services for the neediest families. Similarly, the pro-
posal to lower the age limit merits consideration.
While we know of no other state that limits sub-
sidized child care to children 10 or younger (most
states set maximum age at 12 or 13), California
funds an extensive before and after school program
in which slots could be prioritized for displaced 11-
and 12-year olds. We have serious implementation
concerns, however, with the proposed 35 percent
across-the-board rate reduction. This proposal
would result in a substantial reduction to provider
rates that are already below federal guidelines,

and it raises questions as to what quality of care
such low payments would be able to purchase.
Furthermore, ceding authority to local organiza-
tions (which are in most cases not public agencies)
to implement the reduction by adjusting provider
rates and family copayments in different ways likely
would lead to further inconsistencies in the avail-
ability and quality of care.

Some Savings Potentially Unachievable. We
believe that up to $128 million of the Governor’s
anticipated Proposition 98 savings cannot be
realized. Specifically, the Governor assumes a
$54 million technical reduction to the Economic
Impact Aid (EIA) program given the program
has not spent all budgeted funds in recent years.
However, the state already has matle substantial
downward adjustments to EIA base funding
amounts in recent years, and newly released data
indicate very little of the 2010-11 appropriation will
go unused. Combined with the projected growth
in K-12 enrollment, this information suggests
the Governor’s estimates are overly optimistic.
Additionally, the Governor assumes $74 million
in savings due to the sunset of one component of
the state’s special education program known as the
Special Disabilities Adjustment. We believe making
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this reduction could violate federal maintenance-
of-effort (MOE) requirements, in which case the
state would need to continue providing the same
amount of funding for some other special educa-
tion purpose.

Alternatives for Legislative Consideration

Other Child Care Options Could Be Better
Than Across-the-Board Reduction. After contem-
plating the desired mix of Proposition 98 reduc-
tions, the Legislature could consider a different
combination of policy changes to realize child care
savings. In making these changes, we recommend
using the guiding principle of prioritizing services
for the most needy families and children. The
Governor’s proposals to reduce income and age
eligibility ceilings meet this criterion. To generate
additional savings, the Legislature could further
reduce eligibility below the proposed 60 percent
of SMI and age ten. Other options the Legislature
could consider in lieu of reducing subsidies by
35 percent include: more moderate, statewide
reductions to provider rate ceilings for licensed
and/or license exempt providers; increasing paren-
tal fees; and reducing the amount agencies receive
for program administration and parental support.

Could Go Further in Providing More
Flexibility, Improving School Finance System.
While extending the flexibility provisions by two
years provides additional fiscal relief to districts,
the Governor’s plan misses some opportunities to
further expand flexibility. For example, as recom-
mended last year, we continue to recommend the
state extend flexibility to three of the state’s largest
stand-alone K-12 categorical programs—K-3 CSR,
Home-to-School Transportation, and After School
Safety and Education. We also continue to recom-
mend consolidating career technical education
programs and removing certain restrictions related
to contracting out for noninstructional services
as well as priority and pay for substitute teaching

positions. Additionally, we continue to recommend
linking categorical “flex” funding to average daily
attendance, thereby assuring that the associated
funding remains connected to students. We also
think the Governor and Legislature could make
more significant strides toward improving the K-12
school finance system by not merely extending the
sunset for the existing flexibility provisions but by
thinking about how to strategically redesign the
state’s K-12 school finance system such that it better
serves districts and the public in both the short and

long term.

HiGHER EDUCATION
Major Proposals

Sizable General Fund Reductions for All
Segments. The Governor’s budget includes unallo-
cated $500 million General Fund reductions for the
University of California (UC) and the California
State University (CSU). The Governor intends that
these reductions be achieved primarily by reduc-
ing instructional cost. The budget also includes a
$400 million reduction in general purpose “appor-
tionment” funding for the community colleges, and
proposes unspecified changes in funding formulas.

Tuition Increases for All Segments. The UC
and CSU have already approved tuition increases
of 8 percent and 10 percent, respectively, for the
2011-12 academic year. Total tuition revenue for
the universities is estimated to increase by about
$400 million, supporting core programs and
campus-based financial aid. The Governor
proposes to increase community college fees from
$26 per unit to $36 per unit, generating about ’
$110 million in additional revenue that would in
effect fund enrollment growth of almost 23,000
full-time equivalent (FTE) students.

Full Funding for Financial Aid Programs.
Unlike his predecessor, the Governor proposes no
reductions in existing financial aid programs. The
budget proposal includes augmentations to fully cover
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fee increases in the Cal Grant programs, and assumes
full fee waivers at the community colleges covering
more than one-half of all credit FTE students.
Major Financial Aid Fund Shift. The
Governor’s proposal would shift $947 million in
Cal Grant costs from the General Fund to federal
Temporary Assistance for Needy Families (TANF)
funds. This fund swap would have no net effect
on total funding for Cal Grants. As discussed
later in the report, the TANF funds would be
provided through an interagency agreement with
the Department of Social Services, whose TANF
funding would be freed up by the Governor’s pro-
posed cuts in CalWORKs.

Key Issues

University Cuts Needed, but Volatility an
Issue. Volatility in public funding is one of the
persistent challenges universities confront in man-
aging their operations. The universities received
a double-digit General Fund augmentation in the
current year, followed by the Governor’s even larger
proposed reduction for 2011-12. Efforts should be
made to smooth out these peaks and valleys, while
still achieving needed General Fund savings.

Unclear How Segments Would Accommodate
General Fund Cuts. Although the administration
intends that the segments’ General Fund reductions
be achieved primarily through cost reductions and
increased efficiency, the proposed budget package
includes no language that would ensure such an
outcome. In the past, the segments have responded
to unallocated cuts in a variety of ways, including
midyear tuition increases, enrollment reductions,
and furloughs, as well as some efforts at increased

efficiency.

Alternatives for Legislative Consideration

Shift Part of Universities’ Cuts to Current
Year. Rather than impose a $500 million cut
for each university in the budget year, the
Legislature may wish to achieve part of that
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savings by reducing the universities’ current-year
augmentations. Such an approach would smooth
out the volatility of augmentations and cuts that
would otherwise result. Evidence suggests that the
universities were already preparing for smaller
current-year augmentations prior to enactment
of the budget in October. This alternative would
bring the universities’ current-year funding
more into line with those contingency plans, and
would preserve more funding for the segments
to provide education services in the budget year.
This would allow additional time for the state

to seek alternative savings for the future, or for
the segments to align their out-year costs with
projected funding levels.

Ensure Reductions Meet Legislature’s
Expectations. The Legislature could amend the
budget package to specify how the segments
accommodate General Fund reductions. For
example, it could specify the number of FTE
students it expects the universities to enroll and
the maximum tuition levels the universities
should charge. To ensure compliance, General
Fund appropriations could be tied to the meeting
of these expectations. Similarly, the Legislature
could specify whether it will permit CCC to reduce
overall funded enrollment, and how it expects cam-
puses to prioritize course enrollment. For example,
the Legislature could limit the total number of
taxpayer-subsidized credit units that students may
earn at a community college.

Develop Longer-Term Fee Strategy for
Community Colleges. The Governor’s proposal
to increase community college fees makes sense,
because California’s fees are by far the lowest in the
country, and existing financial aid programs shield
low- and moderate-income students from paying
fees. Moreover, federal tax credit programs ensure
that most fee-paying students will be reimbursed
for the fees they pay, up to about $60 per unit. For
this reason, the Legislature could increase fees
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beyond the $36 per unit proposed by the Governor
as a way of leveraging more federal funds to
support CCC programs,

CAasH AsSISTANCE
Major Proposals

SSI/SSP Grant Reduction. Effective June 1,
2010, the budget for the Supplemental Security
Income/State Supplementary Program (SSI/SSP)
proposes to reduce the maximum grant for indi-
viduals to the minimum required by federal law
(from $845 per month to $830 per month). The
revised grant would be approximately 92 percent
of the 2010 federal poverty guideline. This proposal
would result in General Fund savings of $15 million
in 2010-11 and $177 million in 2011-12.

CalWORKs Grant Reduction. The Governor
proposes to reduce CalWORKSs grants by 13 percent
effective June 1, 2011, resulting in General Fund
savings of $14 million in 2010-11 and $405 million
in 2011-12. For a family of three, this proposal
would reduce maximum monthly grants from $694
to $604 in high-cost counties and from $661 to
$575 in low-cost counties.

Repeal of July 2011 Changes. In 2009 the
Legislature enacted a series of changes to sanc-
tion policies, time limits, and eligibility rules for
CalWORKs. The Governor’s budget proposes to
delete these changes, resulting in a cost of about
$135 million.

Establishment of a 48-Month Time Limit. In
lieu of the 2009 CalWORKSs changes, the budget
proposes, effective July 1, 2011, to establish a
48-month time limit, applied retroactively, on
the receipt of CalWORKS cash assistance for all
recipients. This would apply to both adults and
children, with narrow exceptions. Previous months
of cash aid would count toward the 48-month limit,
including months in which a recipient had been
exempted from participation requirements or was
temporarily disabled. However, children in families

in which the adult was meeting federal participa-

tion requirements would be allowed to receive aid
beyond 48 months. This proposal would result in

savings of $833 million.

Continuation of Block Grant Reductions
While Repealing Participation Exemptions. For
2009-10 and 2010-11, the Legislature reduced the
county block grants for welfare-to-work services
and child care by approximately $375 million each
year. To help counties prioritize resources given
this reduction in funding for CalWORKSs services,
budget legislation exempted families with a child
under age two, or with two or more children under
the age of six, from work participation require-
ments. Prior budget legislation also provided
that, for any month for which a recipient has been
excused from work participation requirements due
to lack of support services, the case does not count
toward the state’s time limit for their receipt of cash
aid. The Governor’s budget proposes to continue a
reduction of $377 million in county block grants
while repealing the exemptions.

Figure 9 lists the proposed solutions for SSI/SSP
and CalWORKs, totaling $1.7 billion,

Figure 9

Cash Assistance Programs
Major Solutions

(General Fund Benefit, in Millions)

SSI/SSP

Reduce grants to the federal $15 $177
minimum

CalWORKs

Establish 48 month-time limit - 833

Reduce grants by 13 percent 14 405

Reduce county block grants - 377

Repeal July 2011 sanctions —_ -135
and time limits

Reduce age eligibility for — 34
child care
Subtotals (CalWORKSs) ($14) ($1,514)

Totals $29 $1,691
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Key Issues

Minimal Budget Risk and No Loss of Federal
Funds. The Governor’s proposals warrant serious
consideration by the Legislature, given that they
provide $1.7 billion in budgetary savings that the
state is likely to achieve with no loss of federal
funds. This is because the CalWORKSs federal block
grant is fixed at $3.7 billion, and the federal portion
of the SSI/SSP grant is not affected by the level of
state supplementation. Due to the CalWORKs MOE
requirement, about $530 million of the General
Fund savings is achieved within the CalWORKs
budget and about $950 million is achieved by trans-
ferring freed-up TANF funds (from the proposed
programmatic reductions) to the Student Aid
Commission to offset General Fund costs there.

Balancing the Need for CalWORKs Savings
With Program Goals. The Legislature can control
costs in CalWORKSs through changes in eligibility
rules, grant levels, and the availability of welfare-
to-work services to assist recipients in becoming
self-sufficient. The Governor’s proposals impact
all three areas. In considering these proposals, the
Legislature faces a difficult balancing act. On the
one hand, the Legislature must achieve savings
because of the state’s budget deficit. On the other
hand, the policy goal of the Legislature in creating
the CalWORKSs program has been to (1) maintain
a safety net for low-income families with chil-
dren who cannot support themselves financially
(especially during a deep recession); (2) encourage
CalWORKS recipients to transition to self-suffi-
ciency through work, education, and training; and
(3) preserve a county delivery system committed to
these goals. As it evaluates the Governor’s budget
reduction proposals, the Legislature should con-
sider the trade-offs involved among these factors.

Grant Reduction: Pros and Cons. The grant
reduction proposal has some merit in that it
achieves significant budgetary savings while

retaining some level of income maintenance for
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low-income families. Moreover, an increase in
CalPresh benefits (formerly known as Food Stamps)
partially offsets (about 22 percent) the grant reduc-
tion. For a family of three in a high-cost county,
the combined grant and CalFresh benefits would
drop from $1,155 to about $1,090 per month, or
about 71 percent of the federal poverty level (FPL).
However, we also note that the state has never
reduced grants by more than 6 percent before. The
proposed grant package would be the lowest level in
decades relative to the FPL.

Block Grant Reduction Problematic Without
County Flexibility. As noted eatlier, the previously
enacted two-year reduction in county welfare-
to-work block grant funds was accompanied by
additional exemptions from work participation
requirements, which allowed counties to manage
the reduction in funding. The Legislature should
consider adopting similar work participation
exemptions, or some other mechanism to allow
counties more flexibility, if it adopts the proposed
reduction in funding for these CalWORKS services.

The Impacts of the Proposed 48-Month Time
Limit. The proposed 48-month time limit presents
very difficult issues for the Legislature. Historically,
the CalWORKSs program has provided a safety net
for children even when the parents have exhausted
their allowable five years of assistance. Moreover,
in the past, the Legislature explicitly provided that
months when a family did not receive welfare-to-
work services would not count toward their time
limit. Under this proposal, about 115,000 families
and 234,000 children would lose all benefits. They
would be eligible for General Assistance, potentially
resulting in a cost shift to counties in the hundreds
of millions annually.

Research by the Public Policy Institute of
California (PPIC) (focusing on a period when the
economy was healthier) suggests that time limits
with complete family benefit terminations do not
significantly increase overall poverty rates among

vy
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children of single mothers. The PPIC study also sug-
gested, however, that while enforcement of tighter
time limits for aid would motivate some families to
obtain work and move out of poverty, some families
would likely end up poorer due to such a change.
This study did not address retroactive application of

time limits as the Governor proposes.

Alternatives for Legislative Consideration

Modifying the Earned Income Disregard.
Under current law, California “disregards” (does
not count) the first $225 of income and 50 percent
of each dollar earned beyond $225 when calculating
a family’s monthly grant. This policy provides a
work incentive for families. Savings in the range
of $200 million annually could be achieved by
simplifying the disregard to a flat 50 percent of all
income earned.

Prospective and or Phased Implementation. If
the Legislature wants to pursue a family benefit ter-
mination time limit, it could elect to adopt it pro-
spectively, allowing current recipients some time to
work their way off cash aid before hitting the time
limit. Similarly, because the state has never reduced
grants by more than 6 percent, the Legislature
could phase in the 13 percent over two years. While
these approaches would reduce the benefit to the
General Fund from the Governor’s proposal, they
would still achieve a measure of savings that would
grow over time.

Further Reductions to Welfare-to-Work
Services. Another potential budget solution would
be to increase the Governor’s proposed reduction to
county block grants in accordance with increased
county flexibility or exemptions.

IN-HoME SUPPORTIVE SERVICES
Major Proposals

Additional Reduction in Hours for Services.
The Governor’s budget proposes to reduce autho-
rized hours for all THSS recipients by 8.4 percent

to achieve state savings of $128 million in 2011-12.
This across-the-board reduction would be in addi-
tion to a 3.6 percent reduction enacted as part of
the 2010-11 budget. The budget assumes that an
appeals process would allow 21,000 recipients to
receive a full restoration of hours and 62,000 recipi-
ents to receive a partial restoration of hours.

Elimination of Domestic Services for
Recipients in Shared Living Environments. Under
current law, domestic services are reduced some-
what based on the number of persons in the house-
hold. The Governor’s budget proposes to eliminate,
with certain exceptions, domestic and related care
services for recipients who live with others to save
$237 million in 2011-12. Domestic and related care
services include housework, meal preparation, meal
clean-up, laundry, shopping, and errands.

Eliminate All Services for Recipients Without
a Physician’s Certificate. Lastly, the Governor
proposes to eliminate from IHSS recipients who
do not have certification by a physician that they
need these services to prevent their placement in
an institution, such as a nursing home. The budget
assumes that 43,000 recipients (10 percent) will
lose THSS eligibility and that the state would save
$121 million in the budget year.

Figure 10 (see next page) lists the proposed
solutions for THSS totaling almost $0.5 billion.

Key Issues

Legal Risks Exist. Any time services are
reduced or eliminated, there is some risk of litiga-
tion asserting that the change puts recipients at risk
of institutional placement, which could violate the
U.S. Americans with Disabilities Act. The Governor
has proposed several measures, such as the appeals
process to restore domestic hours, to limit legal
risks associated with these proposals. On the other
hand, recent litigation in Washington State sug-
gests that there is some legal risk for the proposals
to eliminate domestic and related care services for
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Figure 10

In-Home Supportive Services
Major Solutions for 2011-12

wish to reconsider reduc-
ing state participation

in THSS provider wages

as part of the 2011-12

General Fund Benefit, in Millions, )
;&l T ,.) — budget plan. A reduction
Solution Akl w
— S— from $12.10 to $10.10, for
Ac.idlltlonal reductlpn in h.ours.for serVIng : $128 example, could save about
Eliminate domestic services in shared living environments 237 =
Eliminate all services for recipients without a physician’s certificate 121 $100 million annually. To
Total $486 address some of the con-

recipients who live with other persons.

Savings Estimates May Be Overstated. Some
savings estimates, such as the one related to the
adoption of physician certification requirements,
appear to be overstated.

High-Hour Recipients Lose Most. When
making reductions to the IHSS program, we have
generally recommended an approach in the past
of targeting reduction to those least likely to enter
a skilled nursing facility. However, the proposed
across-the-board reduction in service hours results
in the greatest loss of hours for recipients who are
assessed to need the most hours. We have proposed
that the Legislature begin to move toward a system
that would better target services to those most at

risk of institutionalization.

Alternatives for Legislative Consideration

Reduce State Participation in Provider Wages
Pursuant to a Study. The state, together with
counties, provides funding to support the wages
paid to THSS workers. The federal courts enjoined
California from implementing a 2009-10 reduc-
tion in state participation in wages from $12.10
to $10.10. The court ruled that the state should
have conducted a study of the impacts of a wage
reduction on the supply of available providers. In
the meantime, this case has been appealed to the
U.S. Supreme Court, and the Legislature adopted a
statute that postpones the wage reduction.

Despite these prior actions, the Legislature may
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cerns of the federal court,

the wage reduction could
be reenacted in a way that allows a reduction down
to $10.10 contingent on the results of a state study
now under way to determine the potential impact

on the supply of available providers.

ProposiTioN 10 EArLY CHILDHOOD
DeveLoPMENT PROGRAMS

Major Proposal

Ballot Measure. Proposition 10, enacted by
the California voters in the November 1998 elec-
tion, imposed a 50-cent increase in excise taxes on
cigarettes and other tobacco products to fund early
childhood development programs. The Governor’s
budget proposes to place a measure before voters
in a June 2011 special election to allow the use of
Proposition 10 funds for Medi-Cal coverage for
children in a way that would reduce state General
Fund costs. Specifically, the proposed ballot
measure would (1) sweep $1 billion on a one-time
basis from state and local commissions’ fund
reserves to pay for Medi-Cal services for children
up to age five and (2) redirect on an ongoing
basis 50 percent of state and local commissions’
future revenues to fund various state children’s
programs. This proposal would result in General
Fund savings of $1 billion in 2011-12 and approxi-
mately $215 million in 2012-13. This amount would
decline gradually in the out-years in accordance
with an ongoing trend of declining tobacco product

consumption.
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Key Issues

Amount Available for Sweep Uncertain. The
administration has cited 2009 data as the basis for
its conclusion that $1 billion in Proposition 10 state
and local commission fund reserves are available to
be swept. Under this proposal, the actual amount
available for the one-time sweep would depend on
the commissions’ fund balances as of June 30, 2011.

Governance of Proposition 10 Funds.
Although the state and local commissions provide
some important services to young children, they
are in accordance with their priorities, which may
differ significantly from the Legislature’s priorities,
especially in times of fiscal distress. Moreover,
the commissions have separate staff and govern-
ing boards. Eliminating the commissions would
remove this layer of bureaucracy.

Alternatives for Legislative Consideration

Governor’s Proposal Could Be Modified. The
Legislature could go further than the Governor’s
proposal by seeking elimination of the state and
local commissions and use those funds to pay for
General Fund-supported children’s programs.
Alternatively, the Legislature could use these
revenues as part of any realignment of health and
social services programs. These options would also

require voter approval.

Mepi-CaL
Major Proposals

Governor Proposes Alternative Funding
Sources and Reductions. The Governor’s
spending plan shifts $1 billion in funding from
Proposition 10 and $840 million in local redevelop-
ment agency funds to offset state Medi-Cal costs.
(We discuss these proposals in more detail in
earlier sections of this report.) The Governor also
proposes a two-quarter extension of the existing

hospital fee for additional General Fund relief of
$160 million in the current year. In addition, the
budget plan proposes to achieve almost $1.7 billion
in General Fund savings in the Medi-Cal Program.
This would be achieved through a combination of
copayments, caps on benefit utilization, elimination
of benefits, and payment reductions to certain pro-
viders, as shown in Figure 11 (see next page).

Governor Pursues Provider Rate Reductions.
The spending plan assumes that the courts will rule
in favor of the state regarding prior rate reductions
and let it go forward with a 10 percent rate reduc-
tion to certain types of Medi-Cal providers, for
savings of $537 million to the General Fund. The
administration anticipates that the U.S. Supreme
Court will decide to hear the state’s appeals of
lower-court rulings that enjoined these prior
budget reductions by mid-January 2011 and will
rule by July 1, 2011. In addition to the favorable
court outcome, the spending plan also assumes that
net savings of $172 million General Fund can be
achieved by reducing certain long-term care pay-
ments by 10 percent.

Governor Proposes Copayments, Hard Caps,
and Benefit Eliminations. The governor proposes
to achieve almost $1 billion in General Fund
savings in Medi-Cal through the imposition of
copayments, caps on the utilization of certain ben-
efits, and the elimination of certain benefits, such
as Adult Day Health Care (ADHC).

Key Issues

Merit in the Governor’s Approach. Given the
state’s difficult fiscal condition and the significant
growth that would otherwise occur in the General
Fund budget of the Medi-Cal Program, we believe
the Legislature should carefully consider the
Governor’s proposals for budget reductions in
Medi-Cal as well as other alternatives to achieve
savings. We note that the administration’s options

www.lao.ca.gov Legislative Analyst's Office 33

|6 Y



2011-12 BUDGET

to control costs in Medi-Cal through reductions there is a significant risk that the courts will
in eligibility are limited by requirements imposed rule against the state in regard to the previously
by the federal Affordable Care Act (also known as enacted provider payment reductions. If so, the
health care reform). While some savings could be state would lose significant savings assumed in the
achieved by scaling back eligibility for state-only 2011-12 budget plan. The newly proposed payment
benefits, other major eligibility reductions that reduction for long-term care facilities also could
could save hundreds of millions of dollars are not be subject to legal challenge. Furthermore, federal
permissible because of the federal legislation. approval may be required in order to implement
Some Medi-Cal Budgetary Savings Risky or several of the Governor’s proposals, including rate
Overstated. In recent years, the Legislature has reductions. Recent actions by federal Medicaid
adopted a number of different measures to contain authorities suggest that the reductions proposed in
costs in the Medi-Cal Program that have been the Governor’s budget could receive close scrutiny.
blocked as a result of legal challenges. Given prior We caution that some of the Governor’s savings
court injunctions in recent years, for example, estimates may be somewhat overstated because
Figure 11

Medi-Cal Program
Selected Budget Solutions

(General Fund Benefit, in Millions)

TR VR TS R T

Impose Caps
Physician and clinic visits at ten per year (adults) = $196.5
Drugs at six prescriptions (adults) — 11.0
Durable medical equipment at 90* percentile (adults) — 74
Medical supplies at 90" percentile (adults) — 2.0
Hearing aids at 90" percentile (adults) — 0.5
Subtotals (—) ($217.4)
Impose Copayments
$5 copayment for visits to physicians and certain clinics — $152.8
$100 copayment per hospital inpatient day — 151.2
$3 and $5 pharmacy copayments — 140.3
$50 copayment for nonemergency emergency room (ER) visits — 73.2
$50 copayment for emergency ER visits — 38.4
$5 copayment for dental office visits (adults) $0.2 1.3
Subtotals ($0.2) ($557.2)
Reduce Benefits
Eliminate Adult Day Health Care services $1.5 $176.6
Limit nutritional supplements 0.5 14.4
Eliminate selected over-the-counter drugs 0.1 2.2
Subtotals ($2.1) ($193.2)
Implement Provider Payment Reductions
Assume courts will allow certain provider payment reductions $9.5 $537.0
Impose a 10 percent payment reduction on long-term care facilities — 172.3
Subtotals ($9.5) ($709.3)
Totals $11.8 $1,677.1
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they do not capture the net effect of the proposal.
For example, savings from the elimination of the
ADHC benefit would be offset by additional costs
in Medi-Cal and other state programs, such as the
DDS.

Alternatives for Legislative Consideration

Copayments and Caps on Services Could Be
Modified. In the event that the Legislature does not
wish to adopt in full some of the specific budget
reductions contemplated in the Governor’s budget
plans, options are available to the Legislature
that would still achieve some measure of state
savings. For example, the Legislature could imple-
ment copayments for certain Medi-Cal services
in smaller dollar amounts than the copayments
proposed by the governor. Similarly, the Legislature
could adopt the proposed caps on the utilization of
certain benefits, but with allowance for exceptions,
thereby allowing Medi-Cal beneficiaries to access

critical care.

DEePARTMENT OF DEVELOPMENTAL SERVICES
Major Proposals

Major Reductions in Regional Center (RC)
Programs. The governor’s budget plan proposes
to achieve $750 million in General Fund savings
in DDS. About $125 million of the savings will
come from alternative funding sources, such as
the continuation of $50 million in funding from
Proposition 10 and three separate proposals to
draw down a combined total of $75 million in
federal funds. Another $92 million in savings
would come from the continuation of a 4.25 percent
reduction to RC operations and provider payments.
The remaining $533 million in savings would be
achieved by a proposal described as increasing the
accountability and transparency for the use of state
funds for the administrative expenditures of RCs

and service providers and through the implementa-
tion of statewide service standards. The statewide
standards would set guidelines to promote consis-
tency in the array of services provided by RCs and
would be developed with input from stakeholders.

Key Issues

More Information Needed to Assess Whether
Savings Are Achievable. The administration’s pro-
posals to achieve savings in the DDS program have
merit in concept, given the significant historical
increases in spending and caseload for community
programs. However, we believe the Legislature
requires additional detail to evaluate the proposal
for $533 million in savings in RC operations and

programs.

HeaLTHy FAMILIES PROGRAM
Major Proposals

Plan Would Implement Premium Increases,
Benefit Eliminations, and Copayments. The
Governor’s budget plan would achieve $39 million
in General Fund savings in the Healthy Families
Program (HFP) through benefit eliminations,
premium increases, and the implementation of
copayments for certain services. Specifically, the
plan proposes to eliminate the vision benefit and
increase premiums by between 75 percent and
88 percent based upon family income levels. The
plan also would increase copayments for emergency
room visits from $15 to $50 and inpatient hospital
stays from $0 to $100 per day with a maximum of
$200 per stay.

Managed Care Tax Would Be Extended. The
tax assessed on managed care plans provides rev-
enues that are used to fund rate increases in Medi-
Cal and provide health coverage in HEP. This tax
expires on June 30, 2011. The budget plan proposes
to make the tax permanent and use the revenues to
fund Medi-Cal and HFP for savings of $97 million.
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Key Issues

Federal Approval of Tax Measure Uncertain.
We caution that the managed care tax is subject to
federal approval and, based upon our review, there
is some risk that it may not be approved.

Alternatives for Legislative Consideration

Some of the Governor’s Proposals for HFP
Could Also Be Modified. Similar to the options
presented under Medi-Cal, the Legislature could
adopt more moderate reductions than the ones
proposed by the Governor, albeit at a reduced
savings level. For example, the Legislature could
adopt lesser premium increases or copayments than

proposed by the administration.

JupiciaL AND CRIMINAL JUSTICE
Major Proposals

Public Safety Realignment. As we discussed
earlier in this report, the administration proposes
to realign several public safety programs to coun-
ties. These programs include adult parole, jurisdic-
tion of lower-level adult offenders and all juvenile
offenders, court security, and various local public
safety grant programs (such as the Citizens” Option
for Public Safety program and local detention
facility subventions or booking fees).

Redevelopment Fund Shift to Trial Courts. The
Governor’s budget proposes to offset $860 million
in trial court costs in 2011-12 with redevelopment
funding. (Please see the “Redevelopment” section
of this report for a more detailed discussion of the
Governor’s proposal.)

Revised Corrections Savings. The enacted
2010-11 budget includes an $820 million unal-
located reduction to the Receiver’s inmate medical
services program. The Governor’s budget includes
additional funding based on the assumption that
only about $177 million in these savings will be
achieved in 2010-11 and $257 million in 2011-12.

36 Legislative Analyst’s Office www.lao.ca.gov

Similarly, the proposed budget assumes that the
full $200 million from an unallocated inmate
population-related reduction will not be achieved
in either 2010-11 or 2011-12.

Increased Funding for CDCR Salary and
Other Costs. The budget provides an additional
$395 million in General Fund support for the
California Department of Corrections and
Rehabilitation (CDCR) for expenses that the
department indicates have exceeded its budgeted
authority in previous years. These expenses include
correctional officer salaries and wages, overtime
for correctional officers, and costs associated with
transporting and guarding inmates at health care
facilities outside prison walls.

CDCR Workforce Cap Adjustment. As a result
of an unallocated 5 percent reduction to the per-
sonnel budgets of most state departments (referred
to as the workforce cap), the 2010-11 budget
assumed a total of about $292 million in personnel
savings for CDCR. The Governor’s budget assumes
that the department will only be able to achieve
$20 million of these savings in the current year.
However, the proposed budget assumes that the full
$292 million in savings will be achieved in 2011-12.

Unallocated Reduction to Trial Courts. The
proposed budget includes an unallocated reduction
of $200 million to the General Fund support budget
of trial courts.

Key Issues

Significant Risk in Fully Achieving Assumed
CDCR Savings. At this time, the administration
has not presented specific plans as to how the
savings related to inmate medical care services and
the workforce cap proposal will be achieved. Given
the absence of such plans, we believe that assuming
the level of savings contained in the Governor’s
budget poses significant risks. For example, in
order to achieve the magnitude of savings proposed
in the inmate medical care budget, the Receiver
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would need to identify and begin to implement
major operational changes now. Moreover, CDCR’s
ability to achieve the workforce cap savings appears
to be limited since the department’s personnel
costs are largely tied to the operations of the state
prisons—which must be staffed on a 24-hour basis.

Funding for CDCR Salary and Other Costs
Raises Some Concerns. Although CDCR has
exceeded its budget authority in recent years, the
administration’s approach to address the problem
may not be fully justified. For example, the depart-
ment requests an augmentation of $36 million to
its base level of funding for correctional officer
overtime of $104 million, in order to account for
higher costs that have resulted from increases in
correctional officer salaries over the past decade.
However, CDCR reports that it spent a total of
about $416 million on overtime for correctional
officers in 2009-10—over $300 million above the
level for which the department is budgeted. This
suggests that much of the requested funding is
related to excessive overtime costs. The department
has not presented a plan to reduce these high costs
on an ongoing basis.

Consider Specific Cost-Savings Options for the
Courts. Although the state’s court system—and in
particular the trial courts—have had reductions
in General Fund support in recent years, much of
these reductions have been offset by fund shifts
and revenue from court-related fee increases. As
a result, these reductions have not resulted in
substantial decreases in the total level of funding
for the courts. Thus, the Governor’s proposal
to achieve $200 million in court savings merits
legislative consideration. While the administra-
tion has not identified how these savings would be
achieved, we believe that the Legislature should
work with the courts to determine what specific
actions are needed to achieve these, and potentially
even greater, savings, in a way that minimizes
impacts on access to the courts. For example, the

Legislature could direct the trial courts to imple-
ment electronic court reporting and to utilize com-
petitive bidding to reduce costs for court security.

TRANSPORTATION
Major Proposals

Transportation Funds Would Provide General
Fund Relief. The 2010-11 Budget Act assumed that
the state would achieve roughly $1.6 billion in
General Fund relief under a fuel tax swap that per-
mitted significant changes in the use of transporta-
tion funds. However, the enactment of Propositions
22 and 26 on the November 2010 ballot could
prevent the state from fully achieving this budget
solution. Proposition 22 restricts the use of certain
transportation funds and Proposition 26 could be
interpreted to repeal the fuel tax swap legislation as
of November 2011.

The Governor’s budget proposes to address
these problems in several ways. First, it would
reenact the prior fuel tax swap. The Governor’s
package would allow $262 million in vehicle weight
fees to be used to pay transportation debt in the
current yeat, and permit roughly $800 million in
State Highway Account (SHA) monies (primarily
from weight fees) to pay transportation debt in
2011-12. Also, some transportation funds would
be loaned to the General Fund. Altogether, these
actions would achieve $1.6 billion in General
Fund relief in the current year and $944 million in
2011-12 under this proposal.

Key Issues

Maximize General Fund Benefit. Our analysis
indicates that these proposals, similar to ones
proposed by the former Governor in the December
2010 special session but not yet adopted, are
reasonable and could achieve the level of savings
proposed. However, as we noted in December, the
proposal does not maximize the use of weight fee
revenues for potential benefit to the General Fund.
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We believe the amount of General Fund benefit

in the current year could be increased by at least
$50 million and potentially by a similar amount in
the budget year, while still maintaining an adequate
reserve in the SHA.

Alternatives for Legislative Consideration

Develop Comprehensive Fix for the Future.
The Governor’s proposal would help to ensure
that transportation funds could be used for
General Fund relief in the future. We believe this
is appropriate. In addition, we think this is a good
time for the Legislature to consider a more com-
prehensive approach that would provide additional
General Fund relief and address other problems
in the current transportation funding system. For
example, we believe the Legislature should examine
the current fragmentation of funding into various
special funds that each allows only limited uses.
We are exploring what steps the Legislature and
the voters could take to allow for more flexible and
effective use of these funds.

STATE OPERATIONS
Major Proposals

Savings From Collective Bargaining and
Administrative Actions. Currently, 6 of the state’s
21 employee bargaining units (about 25 percent
of its workforce) are working under expired con-
tracts. The budget assumes that new memoranda
of understanding (MOUs) and/or administrative
actions related to these employees will generate
$308 million in General Fund savings in 2011-12.
This amount is equivalent to a 10 percent salary
reduction for these employees. The current three-
day a month furlough, in contrast, is equivalent to a
14 percent salary cut.

Health Plan Savings. The state’s contribution
to employee health coverage is based on the average
cost of the four health plans with the most enrolled
state employees. Beginning in the 2012 calendar
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year, the administration proposes adding a new
health plan that provides somewhat less compre-
hensive coverage at a somewhat reduced cost to
employees electing the plan. The budget assumes
that this plan will attract enough employees so that
the state would realize $72 million in General Fund
savings in the budget year.

Unallocated Cut. The budget includes a
$200 million General Fund unallocated cut to
state operations to be achieved through various

efficiencies.

Key Issues

Erosions of Current-Year Savings. While the
2010-11 Budget Act assumed $1.5 billion of General
Fund savings in employee compensation costs,
the budget indicates that the state will not realize
more than a third of this amount. The shortfalls
include: $281 million from state departments not
reducing employment costs fully pursuant to the
ongoing state workforce cap, $166 million from
lower-than-anticipated savings associated with the
ratified MOUs and administrative actions, and
$100 million from unrealized operating expenses
and equipment savings. The budget assumes,
however, that the state will realize virtually all of
the workforce cap savings in 2011-12.

Assumed Budget-Year Savings Unrealistic.
The proposed savings associated with health plans
and the unallocated cuts are not realistic. The
new health plan is not likely to attract enough
employees to substantially reduce state costs, and
the state’s experience with across-the-board cuts
suggests that they are not likely to generate the

anticipated savings.

Alternatives for Legislative Consideration

Greater Savings From Employees With
Expired Contracts. Given that the state is not
likely to achieve all of the savings associated with
the health plan and unallocated cut proposals, the
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Legislature and administration could consider
increasing the level of proposed savings associ-
ated with employees with expired contracts. For
example, approving MOUs or authorizing admin-
istrative actions that continue the current level of
savings associated with these employees (14 percent
of salary costs) could reduce General Fund costs by
over $100 million in 2011-12.

Extend Personal Leave Program. The
Legislature could authorize administrative actions
that extend the one day a month “personal leave
program,” beginning November 2011, for employees
represented by Service Employees International
Union Local 1000 and for employees not represented
by a union. (Extending this program to the six other
bargaining units with active MOUs, in contrast, is
not permitted under the terms of their MOUs.)

OTHER PrROPOSALS
Debt Service

Proposal: Delaying Spring General Obligation
Bond Sale. The state typically sells general obliga-
tion bonds in the spring and fall, but the admin-
istration plans to eliminate the spring sale in the
current year. This one-time pause in the issuance of
new bonds, combined with the Governor’s proposal
to use weight fees and other revenues to cover a
portion of transportation debt-service costs, would
slow the growth of General Fund debt-service obli-
gations. General Fund debt service would increase
in the budget year by approximately $60 million
or 1 percent under the proposal. This is a modest
increase compared with earlier projections. (The
previous administration’s assumptions included
issuing $7 billion in bonds this spring, which would
have increased debt costs by about $475 million in
2011-12.)

Most Departments Have Sufficient Funds
to Operate Bond Programs Through the Fall.
According to the administration, most depart-
ments have sufficient funds to continue existing

projects and bond programs through the bond
sale in the fall. New projects or local assistance
grants, however, could be delayed depending upon
departments’ remaining balances. The Governor’s
proposal did not include details on projects or
programs that could be affected by the delay. We
recommend the Legislature request details on the
potential effects of the pause in bond sales in order
to ensure that available funds are directed toward
its highest priorities.

Savings Represent Temporary Solution. Given
the state’s fiscal condition, it is reasonable to con-
sider the delay of the spring bond sale. The avoided
debt-service costs would reduce pressure on the
General Fund in 2011-12. Such relief, however, is
temporary. The state still has roughly $50 billion in
authorized but unsold bonds, most of which would
be sold and spent over the next few years under
current practices. The delayed spring sale simply
defers the debt-service costs associated with these
bonds to future years.

Alternative: Permanently Eliminate or Reduce
Some Bond Programs. The planned sale of the
remaining authorized bonds would add more than
$3 billion annually to the state’s debt-service obliga-
tions. The Legislature and voters approved many of
these programs when the state was on more sound
fiscal footing. In light of the state’s current fiscal
condition, the Legislature may wish to evaluate
whether these programs remain state priorities.
For example, some bond programs support func-
tions that are not traditionally state responsibilities
and the Legislature may wish to focus the state’s

resources on its core infrastructure responsibilities.

CalFire

Eliminate the Fourth Firefighter on CalFire
Engines. In addition to the proposal to shift some
wildland firefighting responsibility to the local
level, as described in the “State-Local Realignment”
section of this report, the administration proposes
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$30.7 million in 2011-12 General Fund savings in recommended this approach on the basis that the
CalFire from eliminating the fourth firefighter department has not demonstrated that this level of
on CalFire fire engines, returning to the pre-2003 increased staffing is cost-effective.

level of per-engine staffing. We have previously

LAO Publications
The Legislative Analyst’s Office (LAO) is a nonpartisan office which provides fiscal and policy information and
advice to the Legislature.

To request publications call (916) 445-4656. This report and others, as well as an E-mail subscription service,
are available on the LAO’s website at www.lao.ca.gov. The LAO is located at 925 L Street, Suite 1000,

Sacramento, CA 95814,
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AGENDA ITEM DETAIL SHEET

ISSUE: Area Board Legislative Advocacy Booklet and DVD

BACKGROUND: Area Board 9 developed a legislative advocacy booklet to assist
people in participating in the legislative process.

ANALYSIS/DISCUSSION: Area Board 9 recognized that to be effective advocates,
people with developmental disabilities and their families need plain language
information about the legislative process and strategies for influencing public policy.

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.

PRIOR LPPC/COUNCIL ACTIVITY: None

RECOMMENDATION(S): None

ATTACHMENT(S): Advocating with your Elected Officials

PREPARED: Christofer Arroyo, January 11, 2011
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€€ 1 represent the people
of California State Senate
‘District 23 which includes
portions of Los Angeles and

Ventura counties, and in
order for me to provide the
very best representation in
Sacramento on matters that
are important to them, |
need to know what they are
thinking and how they feel.

I encourage
~all California
citizens to let
their local
legislators
know what’s
on their

“minds, either

through letters, phone

calls, emails or by visiting a
district office.

Direct contact with your
local legislator will help
make California a better
place. 2

Senator Fran Paviey
Senate District 23
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Infroduction

Communicating directly with

elected officials about issues

important to you can make a
difference.

Legislators, who are elected to
represent you, will never know
how you feel about important
maftters or proposed laws, if
they do not hear from you.
They need to learn from you
about key issues affecting your
life and your community.

Contacting your elected
representatives is an effective
way to be heard and involved
in our political process.

Meeting personally, calling
and writing emails or letters are
valuable ways to assure your
ideas are heard. Legislators
keep frack of what is important
to their constituents — the
people they represent,

regarding matters that come
before the legislature. As a
constifuent, you may also be @
source of information for your
legislator.

Making visits and regular
contact develops relationships
with your legislators and their
staff, which can be beneficial
to both you and them.

This booklet
will guide
you when

wm sending

L personal

| letters or

' emails,
telephoning or meeting with
your elected officials.

It also provides website links for
information about legislators
and proposed legislation.

13



Tips from Jody Barker

i 1feel that actual face-
' to-face representation,
~ people telling their

personal stories, makes
the strongest impression

on legislafors. They
see a "somebody,” a
human being who is impacted by
their decisions.

Jody Barker

Though letters are also good, | think
showing up is most important. We
need o lobby not just in Sacramento,
but in our own backyards.

D et Bovnf

g When People First of San

= Luis Obispo testified in
Sacramento to support the Warren
Mattingly Signature Stamp law,
our presence had great impact.
Hearing directly from us showed
our state legislators the need for a
law that let people with disabilities
vote with privacy and dignity.
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6 Your Legislators

Know who they are Learn about your legisiator

Find out who represents youin  Your legislators learn about

the state legislature. You have  the needs of the community

a member of the California by hearing from you, their

State Senate and a member of constituents, through meetings,

the California State Assembly. calls, letters and emails.
Constituents live in the district

To find their names and ,
the legislator represents.

contact information go to
www . legislature.ca.gov or
www.leginfo.ca.gov

(see resource page in back
of booklet)

Before contacting your
legislators it is helpful to learn
about their legislative interests
and positions on proposed
laws.

Most legislators have web pages
and many have an email list
you can join. Other websites
(see back of booklet) also help
you find out more about
legislators’ positions on issues
and how they voted on
proposed laws.

| 1%



Preparing Your Issues 7

Proposed Laws Do your Research
el L e e B Before contacting your
rtite mey uee & ssgranere coumpy on sberize  leQislators, plan what you
o Eie o her signaters for sy porposs want to share and how you
Lol o N s e will present it. With proposed

a signature stamp pucguant to these provisions ) . .

e treated in the same manasr a3 a signature leg|S|OTIOn (O b’”) ThOT YOU

madse in writing and would authorize a

zigrnature =tamp to be ussd as a mark, as SUpporT or Oppose, ﬂnd OUT as
specified. It would impose certain conditions

zn the use of signature stamps, including a mUCh ObOU'I' i'l' as you cdan.
condition that the signazure stamp be ussd

in thsz presence of the Sscrstary of 3tats,

local elections officials, or their designees Tips:

to cbtain a balliot.

1. If you are concerned about
funding cuts fo a program,
learn about the program
and proposed cuts before

A proposed law or bill is
assigned a number with the
author's name (example:
ABI100, Jones — Assembly Bill

100 by Assemblymember Maria you make your confact.

Jones). With this information 2. If you plan to talk about
and using the website www. particular legislation,
leginfo.ca.gov (see back of identify it by the bill number
booklet) you can get to know and author.

about the bill, where it is in the

legislative process, and how 8. Make sure you know-what

the legislation proposes and
how it will affect you and

You can ailso call your people you know.
legislators’ offices to find out

how they voted.

your legislator voted on it.
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8 Preparing Your Issues

It is important to share your ideas and
concerns, but make sure you support
them with facts. Describe how you and
the community you represent will be
impacted.

=1 In support of your position, you can
| also suggest an alternative proposal for

your legislator to consider.

Example:

“I'm against the proposal to cut $10 million from the
employment assistance program. The cut would
eliminate 150 jobs for newly employed people in your
Senate District, based on statistics from the Employment
Development Department.

| know that we need to reduce spending in this year's
budget, but | believe millions can be saved by cutting
back on travel, new furniture and other administrative
costs.”



Making a Visit 9

Selting your Appointment

You can phone or email your legislator’s office to
request a meeting. Often, you are asked to provide a
short summary of your issue and purpose of your visit.

Mention how many people will be with you when
requesting the visit.

Be clear, specific and ask for no more than15-20 minutes.

If you don't receive a return call or email right away,
don't be discouraged. Wait a week or so and try again.

Be patient, polite and persistent.

_,
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Making a Visit

— 10

Gelling ready

gl !If you are with a group, bring
no more than four members.

| Select a spokesperson. It helps
when one person begins the
conversation and is a contact
for your group, as legislators (or their staff) may want
more information later.

After doing research about your issues, make sure all
group members understand what will be shared. As a
courtesy:

* Plan your presentation fo be no more than 15-20
minutes.

* Rehearse your presentation, keeping it brief and
focused.

» Allow time for legislators {(and/or their staff members)
to respond and for them to ask questions.

» Be flexible when planning your time for the visit,
meetings maybe longer or shorter.

Don't forget to dress appropriately and speak
respectfully. Yourissues are very important and should
be represented professionally.
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Making a Visit 11

Your Visit

ldentify someone to take notes during the meeting,
including questions or suggestions from your legislator
(and/or staff members) that require your follow-up.

Be on time and stay on your topic. If you are the person
receiving services or a family member, give examples
of how you are affected personally. Bring materials
that summarize your issues, and any that describe your
organization. Plan to leave copies along with your

business card.

| Don't be discouraged if you meet

W Wwith a member of your legislator’s

= M taff. They often help determine
what topics are brought to a busy
legislator’s attention. In some cases,
staff members may be better informed about your issue
than the senator or assemblymember.

Be professional and polite. Thank the
legislator (and/or staff members) for
the visit. A thank-you email or letter is
also a good idea.
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Tips for a Successful Visit

Assign tasks to group members to be fully prepared.
(Calling, emailing, letters, research, note taking.)

Be professional and courteous.

Offer to provide information and show you want to work
together to find solutions.

If from a group, invite your legislator (or staff member) to
attend a meeting.

Leave copies of summary materials and your contact
information.

Follow up on anything you promised to do or provide.

Keep track of how your legislator votes or other matters
related to your visit.

Send a thank you note.

| 34



Making a Telephone Call 13

Your call

A phone callis another valuable way to
communicate with your legislator, especially

: &_ if there isn’t time to schedule a visit or send a
\m'/ letter or email.
R

During your call, identify yourself, state your
position and allow the legislator or staff member time to respond.
You will probably speak with a staff member.

» With proposed legislation, identify it by the bill number
and author.

* Always be prepared and clear.
* Like visits, keep your conversation brief and focused.

* Be respectful and leave your contact information.
They may want to call you back or send an email.

Generally, the legislator’s staff member will make a note

of your position. In some cases they may want more
information, like reasons why you oppose or support a bill
or issue. They may ask you fo send an email reflecting your
concerns. If you don't have access to a computer, let them
know.

-~
! %
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14 Sending a Letter or Email

Your letter or email

Letters or emails are also useful ways to communicate with
legislators.

Like a visit, keep letters and emails brief but describe how you will
be affected. If you are concerned about proposed legislation,
identify it by bill number and author. Be polite and identify
yourself with your contact information. Avoid using form letters
and emails because they are not considered as meaningful as
personal contact.

Sometimes, when a legislative committee hearing or vote is
about fo take place - a personal email may be the fastest way
to make contact.

Good (basic information)
“"Dear Assemblymember Garcia:

| want o share my opposition to AB100, by
Assemblymember Jones. This bill would result in a loss of
services that are critical to my son living independently
in the community. Please vote note on AB100.

Thank you for your consideration.”
Name

Contact Information
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Sending a Letter or Email

Better (basic information and personal details)
*Dear Assemblymember Garcia,

As parents of an individual with
developmental disabilities, my husband
and | want fo share our concern about
AB100, by Assemblymember Jones.

s 4 AB100 will be heard at the Assembly
Appropriations Committee on May
10. If passed, it would reduce funding
for a program that is very important
to our son living as independently as possible in the

community.

We urge you to vote no on AB100, and suggest
budget savings can be made in other ways: cutting
administrative costs, not reducing direct services to
people.

Thank you for your consideration. Please don't hesitate
to contact me, if you have any questions.”

Name

Contact Information

[ p—
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Keep it up

To be more effective, your
senator or assemblymember
need to hear from you on @
regular basis, particularly
when there are critical issues
before legislature.

Don't be discouraged if
your legislator votes against
something you supported.
Be ready to repeat the
preparation process for the
next time you visit. You can
also call or write emails and
letters. Politics and creating
legislation is unpredictable.
You never know when your
issues might be the same as
those of your legisiator. But if
you don't contact them to
express your views, they will
never know.

After Your Contact

Remember, creating an
on-going relationship is helpful.

As you visit and/or send letters
or e-mails you get to know the
interests of your legislator and

they get to know yours.

{-’»‘ﬁi— Qs
8 ) € ariporne
L/

Leagnrasive
InvoRNATDX

You can irack the progress of a
bill at www.leginfo.ca.gov (see
back of booklet). It is helpful to
know how your legislator votes,
especially if you plan more

contact in the future.

If your legislator votes in favor
of something you support,
send a brief email or letter of
thanks. It is important that your
legislators know that you follow
their voting record.

| 8%



Glossary

Legislators

Members of the California Assembly or Senate. Each
legislator represents a part of California called a district
and each district is numbered.

Legislature

Senate and the Assembly, with 80 members in the
Assembly and 40 members in the Senate. They are elected
officials who pass laws and determine the state budget.
Every Californian lives in a specific Senate and Assembly

District, and is represented by one Assemblymember and
one Senator.

A proposed law or change to an existing law.

Constituents

People represented by a legislator. For example: if you live
in the district represented by Assemblymember Jones, you
are one of her constituents.

Form letter or email

Pre-written letter that you only need to sign. Not as useful
as a personal letter.

17
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Link

www.scdd.ca.gov

www.cdcan.us

www.disabilityrightsca.org

http://www.areaboard?.net/

www.legislafure.ca.gov

www.leginfo.ca.gov

www.assembly.ca.gov

www.senate.gov

Resources & Links

Descriplion

California State Council on
Deviopmental Disabilities

California Disability Community
Action Network

Disability Rights California

Area Board 9

California State legislature

California legislative
information

California Assembly

California Senate

1 9D



Tear Off Work Sheet

(1) Your Elected Officials

Name

Contact Info

Staff member

Contact info

(2) Your Issues
What do you support/oppose?

Bill number and author

(3) Why do you support/oppose (be brief and focused)
Impact (personal story, work experience, or official position)
1.
2
<!
Recommendations/suggestions

Answers to questions you might be asked
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Checklists

Making a Visit
1. Do your homework, know your issue(s) and elected official(s)
2. Schedule the visit
3. Practice your presentation, be focused and brief
4. Bring materials to share
5. Be professional and polite
6. Answer questions and offer assistance

/. Send thank you

Making a Phone Call
1. Know your issue(s)
2. Practice your message: be direct and focused
3. Identify yourself, affiliation and experience

4. Be professional and polite

Sending a Lelter or Email
1. Write your message — be focused and to the point
2. Identify yourself, affiliation and experience
3. Be professional and polite

4. Send thank you

Track Progress
Let your legisiator know you follow bills and their performance.
Send an email or letter of thanks if they vote in favor of your issue.



AGENDA ITEM DETAIL SHEET

ISSUE: Disability Capitol Action Day

BACKGROUND: Each year a day in May is designated Disability Capitol Action Day.
This year Disability Capitol Action Day will be on Wednesday, May 25"

ANALYSIS/DISCUSSION: The purpose of the day is to organize and support
consumers, families, providers and advocates in making contact with their legislators
and conveying public policy messages about the developmental services system.

COUNCIL STRATEGIC PLAN OBJECTIVE: Shape public policy that positively
impacts Californians with developmental disabilities and their families.

PRIOR LPPC/COUNCIL ACTIVITY: Last year, the Council participated by visiting
legislators and staffing a booth.

RECOMMENDATION(S): It is recommended that if the Council chooses to
participate in Disability Capitol Action Day, the LPPC provides direction to any Council
participants regarding the issues that should be discussed with legislators.

ATTACHMENT(S):  None

PREPARED: Christofer Arroyo, January 11, 2011
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AGENDA ITEM DETAIL SHEET

ISSUE: Policy Issues

BACKGROUND: The Council has directed the Legislative and Public Policy
Committee (LPPC) to write policies that guide Council action.

ANALYSIS/DISCUSSION: At the October 2010 LPPC meeting, the Commities
reviewed a draft public benefits policy paper and made recommendations for changes
to the authors. The authors have resubmitted the revised paper for LPPC action.

Also in October 2010, LPPC reviewed suggested changes to the policy on special
education and recommended it be returned to the Committee for potential action.

COUNCIL STRATEGIC PLAN OBJECTIVE: Advance the rights and abilities of all
Californians with developmental disabilities and their families to exercise self-advocacy

and self-determination.

Shape public policy that positively impacts Californians with developmental disabilities
and their families.

PRIOR LPPC/COUNCIL ACTIVITY: The Council has approved a policy addressing
special education. The LPPC discussed the need to revise the policy on special
education so it conforms to other Council policies.

RECONMMENDATION(S): LPPC approve the revised policy on public benefits and
special education and submit them to the Council for approval.

ATTACHMENT(S):

1) Draft policy on public benefits

2) Council approved policy on special education

3) Marilyn Barraza’s proposed edits of the policy on special education

4) Jorge Aguilar's response to the proposed edits to the policy on special education

PREPARED: Christofer Arroyo, January 11, 2011
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Draft
POLICY ON PUBLIC BENEFITS FOR PEOPLE WITH
DEVELOPMENTAL DISABILITIES

Background:

Public Benefits are necessary for people with developmental disabilities to
ensure that they do not become ill-housed, ill-clad, or ill-fed, and that they
have access to needed medical services. The benefit programs that are
required to keep people with developmental disabilities healthy,
independent, and integrated into society are provided by various levels of
government and private non-profit organizations working together.

Principles:

1. The State Council supports improving income and medical benefits
programs to allow disabled people to work more hours in the community;

2. The Council supports expansion and improving the flexibility of Section
8 housing vouchers;

3. The Council supports efforts to improve Universal Lifeline Telephone
Service including its expansion to wireless phone providers;

4. The Council supports the California Alternate Rate for Energy Program
(CARE Program) for natural gas and electric power service.

5. The Council supports controls and regulations governing utilities
termination of service to customers with disabilities;

6. The Council supports allowing people with developmental disabilities to
maintain special bank accounts that would be used for such special
purposes as buying a home or condo, or setting up a micro-enterprise,
among others;

7. The Council supports private insurance coverage to cover care and
treatment of all developmental disabilities.
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CALIFORNIA
STATE OF CALIFORNIA
v s c D D Arnold Schwarzenegger,

Stale Council on Developmental Disabilities Governor

www.scdd.ca.gov s council@scdd.ca.gov 1507 215 Street, Suite 210 9163228481 Voice

Sacramenio, CA 95811 916.443.4957 FAX
Q14 374 RAMN TTY

POLICY 2010-01: ON SPECIAL EDUCATION

Adopted _2010-03-16 : Last Amended - NA -

BACKGROUND:

The right of every individual to receive a meaningful education is a basic civil right that
is well established in the records of our country and by international agreements. ltis in
the interest of the general welfare that the citizens of our country be educated so as to
be better equipped to be productive members of their community and better contribute
to society. The equal protection clause of the Fourteenth Amendment to the U.S.
Constitution requires states to provide equal protection under the law to citizens of the
United States. Even with states steeped in the mandate under the Fourteenth
Amendment, it was not until 1954, when the U.S. Supreme Court decided Brown versus
Board of Education of Topeka, in which the Court held that education “is a right which
must be made available to all on equal terms”. In recognition that equal education for
all was a civil rights issue the Court wrote:

“Today, education is perhaps the most important function of state and local
governments. Compulsory school attendance laws and the great expenditures
for education both demonstrate our recognition of the importance of education to
our democratic society. It is the very foundation of good citizenship. Today, it is
a principal instrument in awakening the child to cultural values, in preparing him
for later professional training, and in helping him adjust normally to his
environment. In these days, it is doubtful that any child may reasonably be
expected to succeed in life if he is denied the opportunity of an education. Such
opportunity, where the state has undertaken to provide it, is a right that must be
made available to all on equal terms.”!

In the international forum, the United Nations General Assembly enshrined the right of
every individual to receive an education in the 1948 Universal Declaration of Human
Rights and in a renewing pledge made by the world community at the 7990 World
Conference on Education for All to ensure the right to a meaningful education for all
regardless of individual differences.

In 1964 Congress passed the Civil Rights Act of 1964. This historic legislation not only
encouraged the desegregation of public schools, but it also barred discrimination on the
basis of race, religion, gender, or ethnicity. Providing a broad framework to advocate

' Brown v. Board of Education, 347 U.S. 483 (1954)

“The Council advocates, promotes & implements policies and practices that achieve self-determination, independence, productivity &
inclusion in all aspects of community life for Californians with developmental disabilities and their families."”

Y



for equal rights to access public resources, the Act also laid the foundation for special
education.

Following on the heels of the Civil Rights Act of 1964, in 1965 Congress enacted the
Elementary and Secondary Education Act (ESEA) to address the inequality of
educational opportunity for many underprivileged children. This landmark legislation
provided a foundation to help ensure disadvantaged students had access to quality
education. In 1966 Congress acted quickly in amending ESEA to encourage
improvement in the education of children with disabilities. The National Council on
Disability (NCD), an independent federal agency, noted:

“Congress first addressed the education of students with disabilities in 1966
when it amended the Elementary and Secondary Education Act of 1965 to
establish a grant program to assist states in “initiation, expansion, and
improvement of programs and projects....for the education of handicapped
children.” In 1970, that program was replaced by the Education of the
Handicapped Act (P.L. 91-230) that, like its predecessor, established a grant
program aimed at stimulating States to develop educational programs and
resources for individuals with disabilities. Neither program included any specific
mandates on the use of the funds provided by the grants; nor could either
program be shown to have significantly improved the education of children with
disabilities.”

Again, with the drive to be free of discrimination, the Rehabilitation Act of 1973 was the
first of its kind, whereby Section 504 of this Act prohibited discrimination on the basis of
disability. Additionally, the provisions were enforceable in court.

Despite the decisions of the United States Supreme Court and the equal rights
momentum demonstrated in historic legislative acts, equal educational rights for
students with disabilities did not exist. Public schools in the United States were still
essentially closed to children with disabilities. Schools were not required to educate or
even enroll children with developmental or other disabilities. Across the country court
cases showed resistance by the established educational system to allow children with
disabilities access to the same educational opportunities as their able-bodied peers.
Equal educational rights for students with disabilities were not fully established until
1974, with the passage of PL 94-142, the Education of All Handicapped Children Act
(EAHCA). In 1990 EAHCA was renamed the Individuals with Disabilities Education Act
(IDEA).

Today, with the weight of history and many pillars to support it, the federal special
education law now known as the Individuals with Disabilities Education and
Improvement Act, or IDEIA, promises millions of American children with disabilities
access to a free and appropriate public education. Special education is now not a
placement, but a service and children with disabilities, from birth to 21, are to be
guaranteed access to specially designed instruction and related services through the
development and implementation of an Individualized Education Program (IEP). It is
intended that no child can legally be denied a free, appropriate, public education based
upon his or her disability.

2 Back to School on Civil Rights, published by the National Council on Disability (2000)

“The Council advocates, promotes & implements policies and practices that achieve self-determination, independence, productivity &
inclusion in all aspects of community life for Californians with developmental disabilities and their families."



However, despite real progress made since 1974, significant work remains to be done
to ensure that the promise of an “appropriate” education to all students with disabilities
is kept. Too many children with disabilities continue to be denied the basic civil right of
a meaningful education, frequently receiving services of trivial benefit, facing low
expectations, and exclusion from regular classrooms. Congress too has noted these
continuing problems and the intent to address in Section 1400 “Findings and Purpose”
of the IDEA statute:

“However, the implementation of this title has been impeded by low expectations,
and an insufficient focus on applying replicable research on proven methods of
teaching and learning for children with disabilities.” “Almost 30 years of research
and experience has demonstrated that the education of children with disabilities
can be made more effective by... having high expectations for such children...
meet developmental goals and, to the maximum extent possible, the challenging
expectations that have been established for all children; and be prepared to lead
productive and independent lives to the maximum extent possible...
strengthening the role and responsibility of parents ... coordinating this title with
... Elementary and Secondary Education Act of 1965

It is abundantly clear that the intent from Congress and from the historical recognition of
the basic civil right to an education for all children receiving special education services
are first and foremost general education children. A disability should not segregate an
individual any more than should height, athletic ability, race or religious belief. Despite
this basic fact, many (including educators and policy-makers) think of general education
and special education as two separate systems and place them in competition with
each other for attention and allocation of resources. According to the report by the
President's Commission on Special Education, the bureaucratic imperatives of the
system are focused on compliance with established procedures rather than academic
achievement and this focus fails too many children. 4 In reliance on compliance schools
and the courts have often cited the first special education case decided by the U.S.
Supreme Court in 1982 based on the 1975 EAHCA known as “Rowley”> Many Local
Education Agencies (LEA’s) and judicial opinions still rely on the most minimal
standards based on “access to” and “some benefit” from that access that are quoted in
the Rowley opinion even though that was based on a time when even allowing children
with disabilities to attend a public school was at issue. Some LEA’s and the hearing
courts have not recognized the intent of moving beyond the most basic “access” and
“some benefit’ standards to those of providing meaningful education opportunities for
future productive and independent adult living as outlined in the language of the current
IDEIA.

Schools must do more to ensure that students with disabilities receive a meaningful
education based on their individual potential with the same high expectations as for all
children. Students with disabilities must be allowed real access to and inclusion in the
general curriculum with needed accommodations, modifications and/or supports as well
as access to assistive technology. Schools must concentrate on opening the doors to
meaningful inclusion in the community of school for students with disabilities, including

% 20 U.S.C. 1400(c)(4-5)
*“A New Era: Revitalizing Special Education for Children and Their Families”, (2002)
5 Board of Education of Hendrick Hudson Central School District v. Rowley, 1982

“The Council advocates, promotes & implements policies and practices that achieve self-determination, independence, productivity &
inclusion in all aspects of community life for Californians with developmental disabilities and their families." | qg



ensuring access to extracurricular activities. Efforts to assist students’ transition from
school to work or post-secondary studies and meaningful access to and inclusion in the
daily life of our communities must be enhanced; too many youth with disabilities are still
leaving school unprepared for life as adults.

Special education should be focused on providing those supports and services which
allow the closing of the achievement gap between children with disabilities and their
typically developing peers. IDEA includes not only the express intent for inclusion and
high expectations in the education of children with disabilities but also strengthens the
role of parents by full participation as a primary part of the Individualized Education
Program (IEP) planning team that decides the appropriate special education supports
and services alongside school district staff. To enforce full participation, IDEA includes
not only procedural safeguards but also “Due Process” procedures in case of
disagreement between team members. In case of disagreement, a Local Education
Agency is able to state what it is willing to offer as a Free Appropriate Public Education
(FAPE) and the parent may agree or not, then either party desiring a change in the IEP
would initiate a due process. According to data from the NCD there are significant
issues in the implementation and outcome of special education services that would be
expected to result in a large percentage of enforcement cases brought forward to
litigation:

“- a deep chasm of opinion on a number of issues particularly relevant to the
quality of educational outcomes for students with disabilities. From the students,
we hear the reality of their lives in special education. In most cases, the
comments we received from them are a scathing indictment of the
implementation of IDEA.” 8

In the State of California approximately 700,000 children receive special education
services and supports and the “Due Process” is administered by a quasi-judicial state
agency known as the Office of Administrative Hearings (OAH, an agency under the
executive branch of civil service). During fiscal year 2005-06, approximately 4,012
cases (approximately 0.6%) were filed with the OAH by families who did not agree with
the level of supports, services or placement their children received from local school
districts (38% of the filings were regarding assessment, while 51% regarded
placement). Despite the fact that California has a comprehensive due process
procedure in place (to appeal decisions of the schools) it appears that families have
tended not to utilize the system —as reported by families, in part because the system is
so difficult to understand and the process appears to favor the agency over the family.
Agencies are more familiar with the system and better able to mount a judicial process
than families of children with disabilites. Many families with children that have
disabilities struggle financially and are stretched to maintain the stability of the home
environment. The Local Educational Agency has employees and legal resources paid
by public funds to mount a “Due Process” litigation whereas the family must rely on the
limited time and resources of the parents. Additionally, because of the complexity and
odds of the process, families are unable to find free and/or low cost representation in
most cases. It is commonly understood by both families and agency representatives
that “it is not an even playing field”. Advocates report that the inequity of the system
has intimidated many family members of the IEP and in some cases emboldened

® “Individuals With Disabilities Education Act Reauthorization: Where Do We Really Stand”, (2002)

“The Council advocates, promotes & implements policies and practices that achieve self-determination, independence, productivity &
inclusion in all aspects of community life for Californians with developmental disabilities and their families."



agency members of the IEP. Family members and advocacy groups have grown
increasingly concerned with the apparent inequities of the resolution process and the
actual versus required impartiality of the system.

PRINCIPLES:

The State Council on Developmental Disabilites understands the importance of
preparing all students for independent living and engaged and productive participation
in the richness of our society. The State Council on Developmental Disabilities
promotes implementation of high quality special education programs as an integral part
of the general education community with transparent and impartial monitoring by the
following actions:

1. As driven by the weight of history and legislative action, special education is a
fundamental civil right, an integral part of the general education program, and a legal
mandate. With values such as integration and inclusion replacing inequality and
segregation, public education is a means to achieve social participation, productivity,
and greater self-reliance leading to independent living to the maximum extent
possible. Therefore, the State Council on Developmental Disabilities supports the
strengthening or expansion of existing programs and/or creation of new programs to
advocate for the right of all students with disabilities to receive a meaningful and
free, appropriate, public education. Further, to improve upon outcomes leading to
independent living to the maximum extent possible, the State Council on
Developmental Disabilities supports early and continuous opportunities and actions
to improve the transition from high school to adulthood.

2. With the scarcity of resources, some attitudes are expressed that reflect a belief that
special education funding and resourcing usurps, or encroaches upon, resources
that should go to general education programs (termed encroachment). Because
such ideology discriminates against students with disabilities, the State Council on
Developmental Disabilities promotes the civil rights of students with disabilities to be
free of educational discrimination. The State Council on Developmental Disabilities
will promote and partner with other to promote public outreach and education
activities that reflect the values that students receiving special education services
are part of the general education population and an integral part of their community.

3. Many families have reported extreme difficulty and experienced gaps in services
during the transition from early intervention services (Part C services) to special
education (Part B services) at age 3. Additionally, much research has been done
that demonstrates the importance of children with disabilities receiving services
during this critical period of neurodevelopment. A previous safeguard during this
transition allowed children to continue receiving the services families had agreed to
while attempting to resolve any disagreements in due process. However, that
safeguard, termed “Stay Put”, was lost for this transition period. Therefore, the State
Council on Developmental Disabilities supports the return of this provision, as well
as other provisions, that level the playing field between students with disabilities and
schools.

4. As evidenced by the large percentage of appeals cases surrounding assessment
and placement, many families have reported that IEP’s are built on low expectations
and that school staff undervalue or ignore their input regarding their children’s ability

“The Council advocates, promotes & implements policies and practices that achieve self-determination, independence, productivity &
inclusion in all aspects of community life for Californians with developmental disabilities and their families."
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and potential. The State Council on Developmental Disabilities supports the use of
assessments and systems that allow for effective identification of students who may
be eligible to receive special education, effective assessments of individual needs,
which include objective standardized assessments that are supplemented by
parental input and other observational data. The Council supports the development
of IEP goals that are accurately and appropriately based upon students’ abilities and
their developmental potential. The Council also supports schools maintaining high
expectations that conform, to the maximum extent possible, as close to the
California Department of Education’s content standards and age appropriate
developmental criteria.

5. In order to accurately assess the short- and long-term progress of students, the
State Council on Developmental Disabilities supports annual and long term tracking
of the progress of students with IEPs relative to standardized norms and to the
general student population of their school community. Such tracking will assist
schools and students in mutually monitoring their accountability to each other.

6. In following federal and California legal mandates, the State Council on
Developmental Disabilities supports the identification and usage of peer reviewed,
researched based methodologies to develop instructional strategies, services, and
supports for IEPs as measured by implementation outcomes.

7. The operational effect of the law is the interplay of legislation, regulations developed
by state and federal agencies, and case law created in courts. Because some
issues may require clarification and/or update and because of this interplay, the
State Council on Developmental Disabilities promotes education in support of
legislative activities that clarify the intent and limitations behind out-of-date case law,
legislation, and/or regulations.

8. To better measure the needs, frustrations, and satisfaction of families of children
with developmental disabilities, the State Council on Developmental Disabilities
supports the use of surveys regarding satisfaction with IDEA implementation by
state and local educational agencies including but not limited to: the assessment of
children, the identification of the appropriate services and supports to address
needs, the definition of goals, objectives and the measurement of progress, the
resolution, due process and appeals procedures, and other issues as appropriate.

9. Because of lack of clarity and concerns with how public funding is used by schools,
the State Council on Developmental Disabilities supports the development of
standards which promote the transparency of reporting on the use of public
resources for purposes which include but are not limited to the funding special
education receives as a percentage of total gross funding, funding devoted to each
service and support by category, and cumulative annual and segregate case legal
fees paid by each school district to attorneys.

10.In order to be effective in achieving the above actions and further advocacy on
behalf of children with disabilites and their families, the State Council on
Developmental Disabilities supports working with other advocacy groups, local, state
and federal partnerships to coordinate actions, resources and identify areas of
improvement related to special education.

“The Council advocates, promotes & implements policies and practices that achieve self-determination, independence, productivity &
inclusion in all aspects of community life for Californians with developmental disabilities and their families."



%A;ﬂ’_ﬂzn Su775's7€D EorTs

POLICY 2010-01: ON SPECIAL EDUCATION
Adopted 2010-03-16 : Last Amended - NA —

BACKGROUND:

The right of every individual to receive a meaningful education is a basic civil right that
is well established in the records of our country-and-by-international-agreements. Itis in
the interest of the general welfare that all the citizens of our country be educated so as
to

be better equipped to be productive members of their community and better contribute
to society. Fhe-equalprotection-clause-of the Fourteenth-Amendment tothe U-S-
GConslitution-requires-states to provide-equal protection-underthe Jaw-to-citizens-of -the
United-States.-Even-with-states steeped-in-the mandate-under-the-Fourteenth
Amendment-itwas-not-unti-1954 when- In 1954 the U.S. Supreme Court desided-ruled
in_Brown versus

Board of Education of Topeka, in-which-the-Court-held-that education “is a right which
must be made available to all on equal terms”. In recognition that equal education for
all was a civil rights issue the Court wrote:

“Today, education is perhaps the most important function of state and local

governments-... Gompulsory-scheel-attendance-laws-and-the-great-expenditures

for-education-both-demonstrate-ourrecognition-of the-Importance-of education-to
—pur-democratic-society- s the very-foundation-of-good-sitizenship-Today-tis

————aprineipal- mstmr—nent mﬂdwakenmg the “hlld l9 cultural-values-in-preparing-him

divetpormalbrichis
———envirenment-In these days, it is doubtfut that any child may reasonably be
expected to succeed in life if he is denied the opportunity of an education. Such
opportunity, where the state has undertaken to provide it, is a right that must be
made available to all on equal terms.”1

In-the-international-forum-the United-Nations-General-Assembly-enshrined-the-right-of
every-individual-to-receive-an-education-in-the 1948-Universal-Beclaration-of-Human
Rights-and-in-a-renewing-pledge-made-by-the- world-community-at-the-1090-World
Conference-on-Education-for-Allto-ensurethe right-to-a-meaningful-educationfor-all

€ indivi P .

in 1964 Congress passed the Civil Rights Act of 1964. This historic legislation not only
encouraged the desegregation of public schools, but it also barred discrimination on the

basis of race, religion, gender, or ethnicity. Providing a broad framework to advocate
1 Brown v. Board of Education, 347 U.S. 483 (1954)



for equal rights to access public resources, the Act also laid the foundation for special
education.

Following-on-the-heels-of the Civil Rights-Act-of-1964-iln 1965 Congress enacted the
Elementary and Secondary Education Act (ESEA) to address the inequality of
educational opportunity for many underprivileged children. This landmark legislation
provided a foundation to help ensure disadvantaged students had access to quality
education. In 1966 Congress acted quickly in amending ESEA to encourage
improvement in the education of children with disabilities. The-Natioral-Counsil-on
Bisability {NGCR)-an-independent-federal-agency,-noted:

——Congress-first-addressed the-education-of students-with-disabilities-in-1066
whan-it amended the Elementary-and Secondary-Education- Act of 1965 to
————aslablish a grant-program o -assist states in “initiation-expansion-and

—improvement-of programs-and-projesis—for-the-education-of- handicapped
——children."In-1870.-that program-was replaced-by the Education-of- the
Handisapped-Act-{P-1-91-230}-that-like-its-predecessor-established-a-grant

-~ -program-aimed-at stimulating -States-lo develop-educational programs-and

- —resources-forindividuals-with-disabilities-- Neither program-included-any specific
——mandates-on-the-use-of-the-funds-provided-by-the-grants:-norcould-either
———program-be shown-to have-significantly- improved the-education-of children with

Again-with-the-drive-lo-be-free of- discrimination; the Rehabilitation Act of 1973 was the
first of its kind, whereby Section 504 of this- lhe Act prohibited discrimination on the
basis of

disability. Additionally-the-provisiens-were-enforceable-in-court:

Bespite-the decisions-of the-United-States-Supreme-Courl and-the-equal rights
momentum-demonstrated-in historic legislative-acis—equal educational rights-for
students with-disabililies-did not exist. Public-schools-inlhe United States ware siil
essenha#y—elesed—t&shﬂdrenwsth-dmabmtms—%hmls were-nek- renuirod-to-educate or

cases-showed-resistance-by-the-established edueatienaLsystemtoallawahildrenwith
disabiliies-access-to-the same educational-opperiunitios-as their-able-bedied-peers-
Equal educational rights for students with disabilities were not fully established until
1974, with the passage of PL 94-142, the Education of All Handicapped Children Act
(EAHCA). In 1990 EAHCA was renamed the Individuals with Disabilities Education Act
IDEA).
'(I'oday), with-the-weight of histery-and-many-pillars-to-suppert it the-federal-special
education-law now known as the /ndividuals with Disabilities Education and
improvement Act, or IDEIA, promises millions of American children with disabilities
access to a free and appropriate public education. Special education is now not a
placement, but a service and children with disabilities, from birth to through 21, are to be
guaranteed access to specially designed instruction and related services through the
development and implementation of an Individualized Education Program (IEP). Rt is
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intended that no child can legally be denied a free, appropriate, public education based
upon his or her disability.
2-Back-te-Sehool-on-Givil-Rights-published-by-the-National- Council-on-Bisability-{2000)

However-despite-real progress-made-sinee-1974-significant-work-remains-to-be-dene
to-ensure-that-the-promise-of-an-"appropriate™education-to-all-students-with-disabilities
is-kept—Too-many-children-with-disabilities-continue-to-be denied-the-basic-civil-right-of
a-meaningful-education-frequently receiving services-of trivial-benefitfacing-low
expectationsand-exclusionfrom-regularclassrooms—Congrass-too-has-noted-these
continuing-problems-and-the-intent-to-address-in-Sestion-1400-Findings-and-Purpose-
oo lDEAchabe:

—"However-the-implementation-of this-title-has-been-impeded-by-low-expectations;
—and—amnsufﬁmenueeuson applymgwphsabla-reseamh on-preven methods-of
—mmmnmmmmmmmmeﬂsmmwumwm
———can-be-made-more-effective-by--having-high-expectations-for such-shildren-—
—meet developmental-goals-and -to-the-maximum-extent possible-the-challenging
— expectations-that have-been-established for-all-children;-and-be-prepared-to-lead
productive-and-independent-lives-te-the-maximum-extent-possible—
—ﬁrengthenmg%maleand—mspansibﬂﬂy-e@pa%s—we;dmaﬂngmwem
————Elementary-and-Secondary Education-Act-0f 18965°3

' | ; . : . i
the-basic-civil-rightto-an-educationfor-all-children-receiving-special-education-services
are-first-and-foremost-general-education-children-A-disability-should-not-segregate-an

individual-any-mere-than-should-height-athletic-ability -race-orreligious-belief-Despite
this-basicfact-many-{including-educators-and-pelicy-makers}-think-of general-education
and-special-education-as-two-separate-systems-and-place-them-in-competition-with
each-otherfor-attention-and-allocation-of-resources—According to-the report-by-the
President's Gommission en%peeaak&dusa&mw—the—bwaau@atmmpemvamﬁm

m@h&mﬂsﬂw&eﬁewtedih&ﬁm&sp&dmdumuems&deemmu-&
Supreme Courl-in-1982 based-on-the 1976-EAH

Education-Agencies{LEA's)-andjudicial-opinions-still-rely-on-the-mest-minimal
standards based-on-‘access-to"and-‘some-benefitfrom-that aceess-that are-queted-in

the-Rowley-opinion-even-though-that was based-on-a-time-when-even-allowing-children
with-disabilities-to-attend-a-public-schoelwas-atissue-Some-LEA's-and-the-hearing
sourts-have-notrecognized-the-intent of moving-beyend-the most-basic-acecess™and

“some-benefitstandards-to-those-of providing-meaningful-education-opportunities-for
future-productive-and-independentadultliving-as-outlined-in-the-language-ef-the-current
LoEA

IDEA is clear in the intent that all children should start their learning in the Least
Restrictive Environment {(LRE) of general education with the necessary supports and
accommodations to make them successful and benefit from their education. The State
Council on Developmental Disabilities considers that Schools must do more to ensure
that students with disabilities receive a meaningful

education based on their individual potential with the same high expectations as for all
children. Students with disabilities must be allowed real access to and inclusion in the
general curriculum with needed accommodations, modifications and/or supports as well

AU



as access to assistive technology. Scheols mustconcentrate-on-opening-the-doers-to
meaningfulinclusion-r-the-sommunity-of school for students with-disabilities -ineluding

220 LLE O A00e) ] B
4A Now-Era-Revitalizing-Speecial- Education-for Chi 85",
%@e%@mo%%ﬂ%n%%ﬁ%&amaww

mwmm&%wn%amhmmmmmrmmm

Wyﬁvmw%mdmwmmmémmd
high-expeclatiens-in-the-edueation of-children-with-disabilities-but-also-strengthens the
role-of-parents-by-full participation-as-a-primary-part of the Individualized Education
Fragram-{{ER) planning team that decides the appropriate special education supperts
and-services-alongside-school district-staff- Te-enforce full- padicipation, IDEA-includes
not-enly procedural safeguards-bul-alse-'Due-Process™procedures-in-case-of
disagreement between-team members-In case of disagreement,-a Losal Edusation
Agency-is-able-fo-state-what-itis-willing-te-offer-as-a-Free Appropriate-Public-Education
{FAPE) and-the-parepl-may-agree-or-not-then eftherpary-desiring-a-change-in-the-|EP
m;mmmmmy@dmmmwmmm

= b LG = < .‘-‘.
litigation:

——————adeep chasm of opinion-on-a number of issues-particularly- relevant-to- the

————qualily-of educational-eutcemes-for-students-with-disabilities—From-the-students;

we-hear the realily of-their-hves-in-special-education.-In-most cases; - the

—mmwmmwm
s 4 FIDEA 5

In the State of California approximately 700,000 children receive special education
services and supports . IDEA includes not only procedural safeguards but also "Due
Process” procedures in case of disagreement between team members. In case of
disagreement, a Local Education Agency is able to state what it is willing to offer as a
Free Appropriate Public Education (FAPE) and the parent may agree or nof, then either

party desiring a change in the [EP would initiate a due process.

and-the “Due-Process™is-administered-by-a-quasi-judicial-state

agency-known-as-the Office-of Administrative Hearings {OAH -an-agency-under-the
MWWMWWMWG%MWMQ

ses-(approximately 0.6%) were filed with the- OAH-by families whe-did-notagree with

th&@e#eﬁwpp&ﬂ&mmmpﬂeeme%emﬂmmwedmmw
districts-(38% of the filings-were regarding-assessment; while-51% regarded
placement)Despite the-fact that-California has a comprehensive due process
procedure in place,however (lo-appeal-decisions-of-the-schoels}-itappears-that-families
have
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tended-not-to-utilize-the-system—as reported-by-families-in-part-because-the system is
so_difficult to understand and the process appears to favor the agency LEA over the
family.

Agencies LEAs are more familiar with the system and better able to mount a judicial
process

than families of children with disabilities. Advocates report that the inequity of the
system

has intimidated many family members of the IEP and in some cases emboldened
6-ndividuale-With -Disabilities-Education-Act- Reauthorzation-Where-Do-We-Feally

agency members of the IEP. Family members and advocacy groups have grown
increasingly concerned with the apparent inequities of the resolution process and the
apperant lack of astual-versus-required-impartiality of the system.-

PRINCIPLES:

The State Council on Developmental Disabilities understands the importance of
preparing all students for independent living and engaged and productive participation
in the richness of our society. The State Council on Developmental Disabilities
promotes implementation of high quality special education programs as an integral part
of the general education community with transparent and impartial monitoring by the
following actions:

1. Asdriven-by-the weight-of history-and-legislative-action-special
education-is-a-fundamental-civil-right—an-integral-part-of the-general
education-program:-and-a-legal-mandate-With-values-such-as

education-is-a-means-to-achieve-sosial-participation-productivity.—and
greaterseli-reliance leading te-independent-living-to-the-maximum
extentpossible—ThersforetThe State Council on Developmental
Disabilities supports the strengthening or expansion of existing
programs and/or creation of new programs to advocate for the right of
all students with disabilities to receive a meaningful and free,
appropriate, public education in their LRE. Further, to improve upon
outcomes leading to_independent living to the maximum extent
possible, the State Council on_Developmental Disabilities supports
early and continuous opportunities and actions_to improve the
transition from high school to aduithood.

2. With-the-scareity-of resourcessome-atlitudes-are-expressed-thal
reflect-a-belief-thatspecial-education funding-and-resourcing-UsUFPs—oF
encroaches upon-resources-that-sheuld-go-to-general-education
programs-{termed-encroachment)-Because-such-ideology
discrminates-against students-with-disabilitiest The State Council on
Developmental Disabilities promotes the civil rights of students with
disabilities to be free of educational discrimination. The State Council
on Developmental Disabilities will endeavor to promote and partner
with others to promote public outreach and education activities that



reflect the values that students receiving special education services
are part of the general education population and an integral part of
their community.

3. Many-families-havereported-extreme-difficully-and experienced-gaps
in-services-during-the-transition-from-early-intervention-services(Part
E-senvices)-to-special-education-{Parl B-services) atage 3.
importance-of children-with-disabilities-receiving-services-during this
aritical-period-of-neurodevelopment- A previous-safeguard during-this
transition-allowed-children-to-centinue-receiving-the-services families
had-agreed-to-while-altempting to-resolve any-disagreements-in-due
process—However-that safeguard termed-"Stay-Put’-was-lost-far-thie
transition-period-The State Council supports the research that has
established the importance of early intervention services for children
under the age of 3. Therefore, the State Council on Developmental
Disabilities supports the return of the “Stay Put” provision in early
intervention services (part C of IDEA) to Special Education services
(Part B of IDEA) so that there is no gap between the necessary
services. this-provisionaswell-as-otherprovisions—thatlevel-the
playing-field-between students with-disabilities-and-sehools-

4. 4As-evidenced-by-thelarge percentage-of appeals-cases-surrounding
assessiment-and-placement-many-families-havereported that lER's
are-built-onlow-expectations-and-that-school-staffundervalue-or
ignere-theirinputregarding-theirshildren's-ability-and-potential -The
State Council on Developmental Disabilities supports the use of
assessments and systems that allow for effective identification of
students who may be eligible to receive special education; -effective
assessments of individual needs, which include objective
standardized assessments that are supplemented by parental input
and other observational data. The Council supports the development
of IEP goals that are accurately and appropriately based upon
students’ abilities and their developmental potential. The Council also
supports schools maintaining high expectations that conform, to the
maximum extent possible, as close to the California Department of
Education’s content standards and age appropriate developmental
criteria.

S-dn-order-lto-aceurately-assess-he-short-and-long-term-progress-of .  Formatted: Buflets and Numbering |
students—the-State-Council- on-Bevelopmental-Disabilities-suppers
annual-andlong-term-tracking-of-the-progress-of students with |EPs
relative-to-standardized-nerms-and-to-the general-student-population
eftheirschool-communilty-Sueh-tracking will-assist-schools-and
students-inmutually-monitering their-aceountability to-each-other.

6-5. __In following federal and California legal mandates, the State - [ Formatted: Buliets and Numbering
Council on Developmental Disabilities supports the identification and -
usage of peer reviewed, researched based methodologies to develop
instructional strategies, services, and supports for IEPs as measured

by implementation outcomes.



7.6, The-operational-effect of the law-is-the interplay-of legisiation; + (rormaned: Bullets and Numbering
regulations-developed-by-state-and-federal-agencies;-and-case-law e —
Greazeémﬁeuﬁs—Beeaus&smne ;ssue&may_ﬁequuaela;msauan

The State Councit on
Developmental Disabilities promotes educatlon in support of
legislative activities that clarify the intent and limitations behind out-of-
date case law, legislation, and/or regulations.

8.7. TFo-beltermeasure-the-needsfrusirationsand-satisfaction-of - ﬁ:ormatted: Bullets and Numbering
families-of children-with-developmental disabllities.-{_The State Council ' S
on Developmental Disabilities supports the use of surveys regarding
satisfaction with IDEA implementation by state and local educational
agencies including but not limited to: the assessment of children, the
identification of the appropriate services and supports to address
needs, the definition of goals, objectives and the measurement of
progress, the resolution, due process and appeals procedures, and
other issues as appropriate. ( do you mean Parental survey or do you
really want surveys from state and LEA/s if Parental than say Parental
surveys regarding...)

8. Because-of-lack-of clarity-and-cencerns-with-how-public-funding-is * [ Formatted: Bullets and Numbering |
used-by-schoels-the-State Council-en-Developmental-Disabilities o '
supports the development-of standards-which-promete the
transparency-of reporting-on-the-use-ofpublic-resources-for-purposes
which-inslude-but-are-netlimited-to-the-funding-special-education
receives-as-a-percentage-of lotal grossfunding-funding-deveted-to
each-senvice-and-support-by category.-and-cumulative-annual-and
sagregate case-legalfees paid by each-school districtto-atloreys-

Do you really want to know just how little Sp Ed is funded or do you want « Formatted: Indent: Left: 1" ]
to know how the districts are spending monies given to them for Sp Ed., | o
don't think you will like the percentages and it will do nothing to support
the cause of stopping the "encroachment” lanquage? | suggest the
following statement:

The State Council on Developmental Disabilities supports the efforts of  Formatted: Indent: Left: 1"
the State and LEAs, along with families, to encourage funding of IDEA to B

the permissive amount originally suggested by congress as up to 40% of

the cost. The Council also supports transparency in the usage of Special

Education funds received by LEAs.

10:9._In-order-to-be-effective-in-achieving-the-above-actions- -and-further -  Formatted: Bullets and Numbering J
-and-theirfamilies{The -
State Council on Developmental Disabilities supports working with
other advocacy groups_through - local, state, and federal partnerships
to coordinate actions, advocate for resources and identify areas of
improvement related to special education.
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JAguildr review and recommended edits of changes proposed by MBarraza

POLICY 2010-01: ON SPECIAL EDUCATION

Adopted _2010-03-16 : Last Amended - NA -

BACKGROUND:

The right of every individual to receive a meaningful education is a basic civil right that
is well established in the records of our country-and-by-international-agreements. Itisin
the interest of the general welfare that all the citizens of our country be educated so as
to be better equipped to be productive members of their community and better
contribute to society. The equal pretection-clause-of the-Fourteenth Amendment to the
U.S. Constitution requires states te-provide equal protection under the law to all citizens
of the United States. Even-with-states-steeped-in-the-mandate-under-the-Fourteenth
Amendment-it- was-not-until- 1954 -when In 1954 the U.S. Supreme Court desided-ruled
in Brown versus Board of Education of Topeka, in-which-the-Court-held-that education
“is a right which must be made available to all on equal terms”. In recognition that equal
education for all was a civil rights issue the Court wrote:

“Today, education is perhaps the most important function of state and local
governments. Compulsory school attendance laws and the great expenditures
for education both demonstrate our recognition of the importance of education to
our democratic society. It is the very foundation of good citizenship. Today, it is
a principal instrument in awakening the child to cultural values, in preparing him
for later professional training, and in helping him adjust normally to his
environment. In these days, it is doubtful that any child may reasonably be
expected to succeed in life if he is denied the opportunity of an education. Such
opportunity, where the state has undertaken to provide it, is a right that must be
made available to all on equal terms.”

In-the-international-forum—the-United-Nations-General-Assembly-enshrined-the-right-of
every-individual-to-receive-an-education-in-the—1948-Universal-Declaration-of-Human
Rights-and-in—a—renewing-pledge-made-by-the-world-community—at-the—1990-World
Conference-on-Educationfor-All-to-ensure-the—right-to-a-meaningful-education-for-all

regardless-of individual differences-

In 1964 Congress passed the Civil Rights Act of 1964. This historic legislation not only
encouraged the desegregation of public schools, but it also barred discrimination on the
basis of race, religion, gender, or ethnicity. Providing a broad framework to advocate
for equal rights to access public resources, the Act also laid the foundation for special
education.

Following-on-the heels-of the-Civil-Rights-Act-of-1964-inln 1965 Congress enacted the
Elementary and Secondary Education Act (ESEA) to address the inequality of
educational opportunity for many underprivileged children. This landmark legislation
provided a foundation to help ensure disadvantaged students had access to quality
education. In 1966 Congress acted quickly in amending ESEA to encourage

' Brown v. Board of Education, 347 U.S. 483 (1954)
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improvement in the education of children with disabilities?. The—National Council-on
Disabiht-wéNGQ}Tanmdependeﬂt-iedeFalegeﬁsyTﬂetede

“Congress—first addressed the education—of-students—with—disabilities—1n—1066
when it amended the Elementary and Secondans Education Act of 1965+t0
establish -a grant program to assist—states—in—"initiation; expansion, and
improvement of programs-and projects...-for the education of handicapped
children-™ —In 1970, that program—was replaced by the Educalionof -the
Handicapped-Act {P-L.91-230)-thatlike-its-predecessor—established-a-grant
program aimed at -stimulating States to develop educational-programs -and
reseurees for individuals with disabilities. Neither program-insluded any-speciic
mandates-on-the use of the funds—provided-by the -grants:—nor—could—either
program-be-shown to have significantly-improved the edusation-of children-with

Again-with-the-drive-to-be free-of discrimination-theThe Rehabilitation Act of 1973 was
the first of its kind, whereby Section 504 of this-the Act prohibited discrimination on the
basis of disability. Additionally; the previsions-were enforceable-in-court

Despite—thedesisions of the -United States—Supreme GCourt-and-the—equal-rights
students-with-disabilities did not-exist.-Public-schools-in-the-United-States were -still
even-enroll-children with-developmental-or-other-disabilities -Across-the-sountry court
cases showed resistance by the established educational-system-te-allow-children-with
disabiliies—aceess to- the same-educational-oppertunities—as-their-able-bodied peers.
Equal educational rights for students with disabilities were not fully established until
1974, W|th the passage of PL 94-142, the Education of All Handicapped Children Act
(EAHCA)®. In 1990 EAHCA was renamed the Individuals with Disabilities Education Act
(IDEA).

Today,—with-the-weight of histery-and—nany pillars—to-support-it.In_ 2004 the federal
special education law now known—-aswas renamed the Individuals with Disabilities
Education and Improvement Act, or IDEIA, promises millions of American children with
disabilities access to a free and appropriate public education. Special education is now
not a placement, but a service and children with disabilities, from birth te-through age
21, are to be guaranteed access to specially designed instruction and related services
through the development and implementation of an Individualized Education Program
(IEP). It is intended that no child can legally be denied a free, appropriate, public
education based upon his or her disability.

However, despite real-progress-made-sinee-1874-significant work remains to be done

to ensure that the promise of an “appropriate” education to all students with disabilities
is kept. Too many children with disabilities continue to be denied the basic civil right of

2 For additional information see “Back to School on Civil Rights”, published by the National Council on
Disability (2000)

*_Back-to-School-on-Civil-Rights-published-by-the-National-Council-on-Disability-(2000)

* Prior to this Act schools were not required to educate or even enroll children with developmental or
other disabilities and there was widespread resistance by the established educational system to allow
children with disabilities access to the same educational opportunities as their able-bodied peers

0/



a meaningful education, frequently receiving services of trivial benefit, facing low
expectations, and exclusion from regular classrooms. Congress too has noted these
continuing problems and the intent to address in Section 1400 “Findings and Purpose”
of the IDEA statute:

“However, the implementation of this title has been impeded by low expectations,
and an insufficient focus on applying replicable research on proven methods of
teaching and learning for children with disabilities.” “Almost 30 years of research
and experience has demonstrated that the education of children with disabilities
can be made more effective by... having high expectations for such children...
meet developmental goals and, to the maximum extent possible, the challenging
expectations that have been established for all children; and be prepared to lead
productive and independent lives to the maximum extent possible...
strengthening the role and responsibility of parents ... coordinating this title with
... Elementary and Secondary Education Act of 1965

It-is-abundantly-clear-that the-intent-from-Congress-and-from-the-historical recognition-of
the-basic-civil-right to-an-education-for-all-children-receiving-special-education-services

' ' —A Education is a basic civil right for all
children and a disability should not be the cause to deny that right or to segregate an
individual-any-more-than-should-height-athletic-abilityrace-orreligious-belief. Despite
this basic fact, many (including educaters-and-pelicy-makers)-think of general education
and special education as two separate_segregated systems and even place them in
competition with each other for attention and allocation of resources. Children receiving
Special Education services are a contributing part of the general education body and
not a separate or competing body. Acecording—to—the—report—by—the—Presidents
Commission—on—Special-Education—the-bureaueratic—imperatives—of-the—system—are
focused-on-compliance—with-established-proceduresFurthermore, many administrators
see the focus of Special Education as compliance with procedures rather than
academic achievement and this focus fails too many children. ® In reliance on
compliance schools and the courts have often cited the first special education case
decided by the U.S. Supreme Court in-1982 based-en-the 1075-EAHCA-known as
“Rowley”” Many Local Education Agencies (LEA’s) and judicial opinions still rely on the
most minimal standards based on “access to” and “some benefit” from that access that
are quoted in the Rowley opinion even though that was based on a time when even
allowing children with disabilities to attend a public school was at issue. Some LEA’s
and the-hearing-courts have not recognized the intent of moving beyond the most basic
“access” and “some benefit” standards to those of providing meaningful education
opportunities for future productive and independent adult living as outlined in the
language of the current IDEIA.

IDEA is clear in the intent that all children should start their learning with their peers in
the Least Restrictive Environment (LRE) of general education with the necessary
supports and accommodations to _make them successful and benefit from their
education. The State Council on Developmental Disabilities considers that Sschools
must do more to ensure that students with disabilities receive a meaningful education

® 20 U.S.C. 1400(c)(4-5)

& A New Era: Revitalizing Special Education for Children and Their Families”, (2002). Presidents
Commission on Special Education

" Board of Education of Hendrick Hudson Central School District v. Rowley, 1982 case decided on 1975

EAHCA lanquage




based on their individual potential with the same high expectations as for all children.
Students with disabilities must be allowed real access to and inclusion in the general
curriculum with needed accommodations, modifications and/or supports as well as
access to assistive technology. Schools must concentrate on opening the doors to
meaningful inclusion in-the-community-of schoolfor students with disabilities, including
ensuring access to extracurricular activities. Efforts to assist students’ transition from
school to work or post-secondary studies and meaningful access to and inclusion in the
daily life of our communities must be enhanced; too many youth with disabilities are still
leaving school unprepared for life as adults.

Special education should be focused on

allew-the—closing of the achievement gap between children with disabilities and their
typically developing peers. IDEA includes not only the express intent for inclusion and
high expectations in the education of children with disabilities but also strengthens the
role of parents by full participation as a primary part of the Individualized Education
Program (IEP) planning team-that-decides-the-appropriate-special-education-supperts
not—only —procedural—safeguards - but—alse—"Due —Process” procedures in sase—of
disagreement-between-team-members. In-case-of disagreement—a Local Edueation
Ageney-is-able-to-state what itis-willing to-offer as a-Free Appropriate Public-Eduecation
(FARPE)-and the parent-may agree-or-not-then either party desiring-a-change-in the lEP.
would-initiate-a-due-precess|DEA includes not only procedural safequards but also "Due
Process” procedures in case of disagreement between team members. In case of
disagreement, an LEA may state what it considers to be and is willing to offer as a Free
Appropriate Public Education (FAPE) and the parents may agree or not, if disagreement
persists either party may initiate a due process hearing. According to data from the NCD
there are significant issues in the implementation and outcome of special education
services that would be expected to result in a large percentage of enforcement cases
brought forward to litigation:

“- a deep chasm of opinion on a number of issues particularly relevant to the
quality of educational outcomes for students with disabilities. From the students,
we hear the reality of their lives in special education. In most cases, the
comments we received from them are a scathing indictment of the
implementation of IDEA.” 8

In the State of California approximately 700,000 children receive special education
services and supports and the “Due Process” is administered by a quasi-judicial state
agency known as the Office of Administrative Hearings (OAH, an agency under the
executive branch of civil service). Buringfiscal-year-2006-06,-approximately4.012
cases {approximately 0.6%) were fled with-the-OAH by -families-whe-did-not-agree-with
the-level of supporis, -services -or placement-their children-received-from-local school
districts—(38% of the filings were regarding assessment.— while51% regarded
placementy— Despite—thefact—that—California has a comprehensive due process

procedure in place, however {to-appeal-decisions-of the-schools)-it-appears-that families
have tended not to utilize the system —as—reported-by families—in-part-because the
system is so-difficult to understand and the process appears to favor the LEAagensy
over the family. Agencies-LEAs are more familiar with the system and better able to
mount a judicial process than families of children with disabilities. Many families with

® “Individuals With Disabilities Education Act Reauthorization: Where Do We Really Stand”, (2002)
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children that have disabilities struggle financially and are stretched to maintain the
stability of the home environment. The Local Educational Agency has employees and
legal resources paid by public funds to mount a “Due Process” litigation whereas the
family must rely on the limited time and resources of the parents. Additiopally;-because
of-the-complexity-and-odds-of-the-process—families-are-unable-to-find-free-and/or-low
cost representation-in-mest-cases—It is commonly understood by both families and
agency representatives that “it is not an even playing field”. Advocates report that the
inequity of the system has intimidated many family members of the IEP and in some
cases emboldened agency members of the IEP. Family members and advocacy groups
have grown increasingly concerned with the apparent inequities of the resolution

process and the-astual-versus-requiredapparent lack of impartiality of the system.
PRINCIPLES:

The State Council on Developmental Disabilities understands the importance of
preparing all students for independent living and engaged and productive participation
in the richness of our society. The State Council on Developmental Disabilities
promotes implementation of high quality special education programs as an integral part
of the general education community with transparent and impartial monitoring by the
following actions:

1. As-driven-by-the-weight-of-history-and-legislative—action.—special-eEducation is a
fundamental civil right-an-integral-part-of the-general-education-program;-and-a-legal
mandate—With-values-such-as-integration-and-inclusion—replacing-inequality-and
segregation—public—education—isand a means to achieve social participation,
productivity, and greater self-reliance leading to independent living to the maximum
extent possible. Therefere—iThe State Council on Developmental Disabilities
supports the strengthening or expansion of existing programs and/or creation of new
programs to advocate for the right of all students with disabilities to receive a
meaningful and free, appropriate, public education_in their Least Restrictive
Environment. Further, to improve upon outcomes leading to independent living to
the maximum extent possible, the State Council on Developmental Disabilities
supports early and continuous opportunities and actions to improve the transition
from high school to adulthood.

2. With-the secareity—of resources—someOften discriminatory attitudes are expressed
that cast Special Education as separate from and in competition with reflect-a-belief

that—special—education—funding—and—resourcing —usurps,—or—encroaches—upon;
resources—that-should—ge—to—general education programs (this separation and
competition is termed encroachment). Because such ideology discriminates against
students with disabilities, the State Council on Developmental Disabilities promotes
the civil rights of students with disabilities to be free of educational discrimination.
The State Council on Developmental Disabilities will promote and partner with others
to promote public outreach and education activities that reflect the values that
students receiving special education services are not an encroachment on but an
integral part of the general education population and an-integral-part- of-their
community.

3. Manyfamilies-havereported-extreme-difficulty-and-experienced- gaps-in-serices
during—the-transition-from—early—intervention-services—(Part-C-services)to-spesial
education-(Part-B-services)-at-age—3—Additionally—much-research-has-been-done
that demonstrates the—imporance-of-children—with-disabilities—receiving—services
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during-this—critical period-of neurodevelopment—A previous safeguard-during-this
transition-allowed-children-te-continue receiving-the services families-had-agreed-to
while—attempting to-resolve—any disagreements—in-due-process.—However,—that
safeguard—termed“Stay-Put’-was-lest for-this-transition-peried-—The State Council
supports the research that has established the importance of early intervention
services for children under the age of 3. Therefore, the State Council on
Developmental Disabilities supports the return of this—provision,—as-wel-as—other
provisions,—that level -the playingfield between—students—with—disabilities—and
schoelsthe “Stay Put” provision in early intervention services (Part C of IDEA) to
Special Education services (Part B of IDEA) so that there is no gap between the
necessary services.

. As evidenced by the large percentage of appeals cases surrounding assessment
and placement, many families have reported that IEP’s are built on low expectations
and that school staff undervalue or ignore their input regarding their children’s ability
and potential. The State Council on Developmental Disabilities supports the use of
assessments and systems that allow for effective identification of students who may
be eligible to receive special education, effective assessments of individual needs,
which include objective standardized assessments that are supplemented by
parental input and other observational data. The Council supports the development
of IEP goals that are accurately and appropriately based upon students’ abilities and
their developmental potential. The Council also supports schools maintaining high
expectations that conform, to the maximum extent possible, as close to the
California Department of Education’s content standards and age appropriate
developmental criteria.

. In order to accurately assess the short- and long-term progress of students, the
State Council on Developmental Disabilities supports annual and long term tracking
of the progress of students with IEPs relative to standardized norms and to the
general student population of their school community. Such tracking will assist
schools and students in mutually monitoring their accountability to each other.

. In following federal and California legal mandates, the State Council on
Developmental Disabilities supports the identification and usage of peer reviewed,
researched based methodologies to develop instructional strategies, services, and
supports for IEPs as measured by implementation outcomes.

. The operational effect of the law-is the interplay of legislation; regulations developed
by-state-and federal-agencies; -and- case-law-created-in courts. — Because-some
issues-may require- clarfication -and/or update and because-of this-interplay—the
State Council on Developmental Disabilities promotes education in support of
legislative activities that clarify the intent and limitations behind out-of-date case law,
legislation, and/or regulations.

. To better measure the needs, frustrations,-and satisfaction-of families of ehildren
with—developmental-disabiliies,—{The State Council on Developmental Disabilities
supports the use of family/parental surveys regarding satisfaction with IDEA
implementation by state and local educational agencies including but not limited to:
the assessment of children, the identification of the appropriate services and
supports to address needs, the definition of goals, objectives and the measurement
of progress, the resolution, due process and appeals procedures, and other issues

as appropriate.
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9. Because of lack of clarity and concerns with how public funding is used by schools,
the State Council on Developmental Disabilities supports the development of
standards which promote the transparency of reporting on the use of public
resources for purposes which include but are not limited to the funding special
education receives as a percentage of total gross funding, funding devoted to each
service and support by category, and cumulative annual and segregate case legal
fees paid by each school district to attorneys.

10. In-order-to-be effective in-achieving the -above actions-and-further-advocacy -on
behalf-of children—with—disabilities—and-their families,—the-The State Council on
Developmental Disabilities supports working with other advocacy groups_through;
local, state and federal partnerships to coordinate actions, advocate for resources
and identify areas of improvement related to special education.
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2011 TENTATIVE LEGISLATIVE CALENDAR
COMPILED BY THE OFFICE OF THE SECRETARY OF THE SENATE & THE OFFICE OF THE ASSEMBLY CHIEF CLERK

Revised 11-17-10

JANUARY
SIM|T|W|TH|F | S
1
21314|15|6 |78
91011 12| 13 |14 |15
161171819 20 | 21|22
2312412512627 [28]|29
30|31
FEBRUARY
S|M|T|W|TH S
1121314
61718 10 | 11 | 12
13114 |15|16| 17 | 18] 19
2001211222324 25|26
27128
MARCH
SIM|T|W|TH| F
112]3 |4
6|7 |18|9|10]11]12
131141516 17 |18 19
2012122123124 |25|26
27128129130 31
APRIL
SIM|T|W|TH|F | S
1
314|5(6] 7|38
1011 (12[13] 14 15|16
17118(19(120] 21 |22]23
24125126 (27| 28 (29|30
MAY
SIM|T|W|TH|F
1(2)13]4(5
8§19 ]10(11|12]13]14
15|16 |17 (18| 19 12021
2223124 (25|26 12728
2913031

DEADLINES

Jan.1  Statutes take effect (Art. IV, Sec. 8(c)).

Jan.3  Legislature reconvenes (L.R. 51(a)(1)).

Jan. 10 Budget must be submitted by Governor (Art. IV, Sec. 12 (a)).
Jan. 17 Martin Luther King, Jr. Day.

Jan. 21 Last day to submit bill requests to the Office of Legislative Counsel.

Feb. 18 Last day for bills to be introduced (J.R. 61(2)(1)), (.R. 54(a)).

Feb, 21 President’s birthday

Mar. 28 Cesar Chavez Day.

Apr. 14 Spring Recess begins at end of this day’s session (J.R. 51(2)(2)).

Apr. 25 Legislature reconvenes from Spring Recess (J.R. 51(a)(2)).

May 6 Last day for policy committees to hear and report to Fiscal
Committees fiscal bills introduced in their house (J.R. 61(a)(2)).

May 13 Last day for policy committees to hear and report to the Floor non-fiscal
bills introduced in their house (J.R. 61(a)(3)).

May 20 Last day for policy committees to meet prior to June 6 (J.R. 61(2)(4)).
May 27 Last day for fiscal comumittees to hear and report to the Floor
bills introduced in their house (J.R. 61 (a)(5)). Last day for fiscal
committees to meet prior to June 6 (J.R. 61 (2)(6)).
May 30 Memorial Day.

May 31 —June 3 Floor Session Only. No committee may meet for any purpose
(JR. 61(a)(7)).
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JIINE
SIM|T|[W|THIF i~
1 2 3 4 June3 Last day for bills to be passed out of the house of origin (J.R. 61(a)(8)).
5 6 7 8 9 1011 June 6 Committee meetings may resume (J.R. 61(a)(9)).
121137140150 16 117 ] 18 June 15 Budget must be passed by midnight (Art. IV, Sec. 12 (c)(3)).
1912021 (2223 12425
26272829 30
JULY
SIMITIWITHIF | &
1 2 July4 Independence Day observed.
31415 6 7 8 9 July 8 Last day for policy committees to meet and report bills (J.R. 61(a)(10)).
101111213 14 }15]16 July 15 Summer Recess begins at the end of this day’s session, provided Budget
17118119120] 21122123 Bill has been enacted (JR. 51(a)(3)).
24 (25126 (27| 28 12930
31
AUGUST
S/ M|T|W|TH| F
112131415
7 3 EETIBTREVIRE Aug. 15 Legislature reconvenes from Summer Recess (J.R. 51(a)(3)).
Aug. 26 Last day for fiscal mi d bills to the Fl
1115116 17 18 119 [ 20 ug, (”:. 6{(3(.11))_ committees to meet and report bills to the Floor
21122123124 25 26} 27 Aug. 29 —Sept. 9 Floor Session only. No committees, other than conference
committees and Rules Committee, may meet for any purpose (J.R.
28129130 (31 61(2)(12)).
SEPTEMBER
SIM|T|W|TH|F | S
1123 Sept. 2  Last day to amend bills on the Floor (J.R. 61()(13)).
415167 819(}10 Sept. 5 Labor Day.
11 (1211314115 ]|16(17 Sept. 9 Last day for each house to pass bills (J.R. 61(a)(14)).
Interim Study Recess begins at end of this day’s session (J.R. 51(a)(4)).
1819202122 (23|24
251262728 29 |30
IMPORTANT DATES OCCURRING DURING INTERIM STUDY RECESS
2011
Oct. 9 Last day for Governor to sign or veto bills passed by the Legislature on or before Sept. 9
and in the Governor’s possession after Sept. 9 (Art. IV, Sec. 10(b)(1)).
2012
Jan. 1 Statutes take effect (Art. IV, Sec. 8(c)).
Jan. 4 Legislature reconvenes (J.R. 51 (a)(4)).
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