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II. ORGANIZATIONAL ADMINISTRATION

I1.1 Staff 2013 MTARS Finding (1)

The Director shall hire, supervise, and The Council Director (not the Governor)
annually evaluate the staff of the Council. Sec. | should hire Council staff and supervise and
125(c)(9) annually evaluate them. Instead the:

e Council Director submits hiring
recommendations to the Governor and
the Governor has the final authority to
hire two deputy level staff.

e The Council has the final approval for
the hiring of other staff.

California State Council on Developmental Disabilities Response
COUNCIL RESPONSE (1): The Council agrees with this finding.

CORRECTIVE ACTION (1): The Council proposes amending state law, the Lanterman Act, to
provide that the Executive Director of the Council is the hiring authority for all Council staff. It is
the Council’s intent to propose substantive revisions to the Lanterman Act to address this and
other MTARS findings of noncompliance. The Governor’s office has indicated its support for
relinquishing hiring authority in order to come into compliance with the DD Act.

STAFF ASSIGNED: Mark Polit, Deputy Director for Policy and Planning; Council’s MTARS
Committee to oversee process.

TIMELINES: Effective January 17, 2014, Assembly Member Wesley Chesbro agreed to sponsor a
bill with intent language: “it is the intent of the Legislature to make statutory changes to Division
4.5 of the Welfare & Institutions Code as it pertains to the operations, structure and
responsibilities of the Council. These changes will bring state law into full compliance with
federal law, in order to provide for the continued operation of the Council.” Assembly Bill 1595
(AB 1595) was introduced on February 3, 2014. Please refer to Attachment B for an anticipated
legislative timeline and outline of legislative concepts. Attachment C is AB 1595. The Council
anticipates that the bill will be signed by the Governor in September 2014 and take effect
January 1, 2015.

III. MEMBERSHIP

I11.1 Membership policies 2013 MTARS Finding (2)

Membership recommendations solicited by The Council’'s membership nomination and appointment
Governor from a broad range of organizational | process has been historically inhibited by state

sources including non-state agency members | bureaucracy. It is unclear if and how membership

of the Council. Sec125(b)(1)(B) recommendations are solicited from a broad range of
DD/ID organizational sources and non-state agency
members of the Council.
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California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (2): The Council agrees that it is in limited compliance with this finding. In this
instance, California state law is consistent with the DD Act. The Lanterman Act, Welfare and Institutions
Code (WIC) Section 4521 includes the following provision:

4521(c) Prior to appointing the 31 members pursuant to this section, the Governor shall request and consider
recommendations from organizations representing, or providing services to, or both, persons with
developmental disabilities, and shall take into account socioeconomic, ethnic, and geographic considerations
of the state.

However, the Council has historically been somewhat passive in its involvement in the recruitment of new
Council members. Currently, individual Council members may informally recommend that a colleague or
acquaintance apply for appointment, but there is no organized process for soliciting their
recommendations and submitting them to the Governor’s Appointment office as required in Section
125(b)(1)(B). The Governor does proactively seek input from a variety of ID/DD organizations, but that
effort is conducted independent of the Council’s involvement.

CORRECTIVE ACTION (2): The Council will amend its bylaws to establish a Membership Committee to
recruit, solicit and advise the Governor on appointments to the Council. Its membership will consist
exclusively of self-advocates and family advocates who are community leaders and who may or may not be
Council members. Part of the rationale for selecting non-Council members in addition to Council members
to sit on this Committee is to permit the Council to strategically reach out to influential individuals in the
[/DD field who have extensive contacts. In many cases, these individuals are not eligible to themselves sit
on the Council because they wear multiple hats as both self/family advocate and disability professional.
The Committee will consist of at least three members, a majority of whom are Council members.
Consistent with Council Bylaws, the Chair shall be a Council member. The Committee will meet quarterly at
minimum and more frequently as needed. The bylaws will define its membership and responsibilities and
will include language in Section 125(b)(1)(B) that the Membership Committee will “coordinate Council and
public input to the Governor regarding all recommendations.” Among its duties will be to develop
recruitment materials and publicity strategy. The Membership Committee will, at least quarterly, solicit
recommendations for candidates via social media, and email/web alerts from among the regional advisory
committees, self-advocacy groups, family support groups, the Federal Partners and service providers. The
Chair of the Membership Committee will be charged with submitting the Committee’s recommendations to
the Governor’s Appointment Office.

STAFF ASSIGNED: Roberta Newton, Interim Executive Director; Chair to make appointments to
Committee, consistent with existing bylaws; MTARS Committee to oversee implementation.

TIMELINES: Council to amend Bylaws to create Membership Committee at its March 20, 2014 meeting.
Chair to complete appointments to the Committee by May 9, 2014. Membership Committee to hold first
meeting in June 2014. Please refer to Attachment D for Council’s February 2014 draft updated Bylaws.
Attachment E consists of the MTARS Committee Roster and Agendas
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III.1 Membership policies (continued) 2013 MTARS Finding (3)

Members reflect the state’s diverse geographic | The appointment process for obtaining new Council
locations, race, and ethnicity. Sec.125(b)(1)(C) | members has hindered compliance with the DD Act.
Currently, SCDD’s membership composition does not
meet the requirements for geographic, racial, and ethnic
diversity.

California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (3): The Council has historically had several vacancies and currently has four
vacancies for positions recommended by the Area Boards. However for the current 15 non-agency
members of the Council, the ethnic and racial representation is as follows: 21% Latino, 7% black, 7%
Asian. The membership is currently geographically diverse as well.

By design, the Council has historically enjoyed geographic diversity, since 13 seats are filled by members
from the 13 regions covering the entire state.

CORRECTIVE ACTION (3): The newly constituted Membership Committee will formally take the lead in
conducting outreach to unrepresented regions of the state and underserved communities. The Chair of the
Membership Committee will solicit from among non-agency Council members, the regional advisory
committees, self-advocacy leaders and family support groups, especially those whose membership is
composed of individuals from traditionally underserved ethnic or racial minority communities.

Based on the many findings relating to membership policies, the Council has begun to develop legislative
language to amend the Lanterman Act. This will result in an appointment process that continues to
promote geographic, racial and ethnic diversity. Currently, geographic diversity is established by having a
seat assigned to each of the 13 regional advisory committees. It is anticipated that revisions to the
Lanterman Act will preserve the geographic diversity by assuring that there will be at least one Council
member from the geographic area encompassing each of the Council’s regional offices. The local regional
advisory committees will be encouraged to recommend potential candidates, but the Governor retains
authority to select the Council membership.

STAFF ASSIGNED: Roberta Newton, Interim Executive Director; MTARS Committee to oversee
TIMELINES: As cited above with Membership Committee holding first meeting by June 30, 2014. Based on

conversations with the Governor’s Appointment staff, we are optimistic that all vacancies will be filled by
July 2014. Please see Attachment F for Council roster effective February 6, 2014.

II1.1 Membership policies (continued) 2013 MTARS Finding(4)
The Council has provisions to rotate Each regional office (i.e. Area Board) representative has
membership. Sec.125(b)(2) to be nominated by the governor. Membership rotation

has been historically inhibited by the state’s bureaucratic
appointment process. For example, one regional office
has not had representation on the Council for two years.
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California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (4): There have historically been challenges in filling Council vacancies. The
requirement that these seats be filled by Governor-appointed representatives of each regional office’s
board has complicated the appointment process.

CORRECTIVE ACTION (4): The anticipated revisions to the Lanterman Act which are being proposed, will
streamline the appointment process significantly. The Council intends to also request that statutory
language be revised so that a member’s term begins on the date of their appointment. Additional statutory
language will be crafted so that members can continue to serve while awaiting replacement.

STAFF ASSIGNED: Roberta Newton for activities of the Membership Committee; Mark Polit to oversee the
legislative process; both overseen by MTARS Committee

TIMELINES: As cited above, by June 30 2014 for first meeting of Membership Committee. Anticipated
revisions to state law will go into effect January 1, 2015. Beginning no later than June 30 2014, via the
Membership Committee as its vehicle, it is anticipated that the Council will enjoy a collaborative and
shared mission with the Governor’s office in constituting the Council.

II1.1 Membership policies 2013 MTARS Finding(5)

The Council has provisions that allow The Council did not provide evidence of a policy for
continuation of membership until a new allowing the continuation of Council membership until a
member is appointed. Sec.125(b)(2) replacement member could be appointed.

California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (5): The Council agrees with this finding, as there are conflicting provisions of state
law.

In compliance with the DD Act, the Lanterman Act currently states:
4521(g) A member may continue to serve following the expiration of his or her term until the Governor
appoints that member’s successor.

However, the Lanterman Act also contains a provision which contradicts both the DD Act and Section
4521(g), quoted above:

4521(d) ... In no event shall any member described in paragraph (1) of, subparagraphs (E) and (H) of
paragraph (2) of, and paragraph (3) of, subdivision (b) serve for more than a total of six years of service.

CORRECTIVE ACTION (5): The Council is proposing an amendment to the Lanterman Act to clarify that
Council members may continue serving until a new member is appointed.

STAFF ASSIGNED: Mark Polit, Deputy Director for Policy and Planning with oversight by MTARS
Committee

TIMELINES: As previously cited, legislation has been introduced with the assumption that it will be signed
by the Governor in September and go into effect January 1, 2015.
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III.1 Membership policies (continued) 2013 MTARS Finding(6)

The Council has a process to notify Governor The Council did not provide evidence of a transparent and
re: membership and vacancies. Sec. 125(b)(2) | effective process to notify Governor regarding
membership vacancies.

California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (6): Although a process exists in state law to address vacancies, in practice there
have indeed been long-standing vacancies. The Lanterman Act states:

4521(g) .... The state council shall notify the Governor regarding membership requirements of the council and
shall notify the Governor at least 60 days before a member's term expires, and when a vacancy on the council
remains unfilled for more than 60 days.

CORRECTIVE ACTION (6): The Membership Committee shall propose to the Council a formalized process
for documenting these provisions and the Council will adopt revisions to its bylaws accordingly. This will
include: 1) Notifying the Governor six months in advance when feasible; 2) Submitting multiple
recommendations to the Governor for consideration; 3) Soliciting support from the DSA when vacancies
remain for more than four months; 4) Reporting persistent vacancies to AIDD through the PPR process; 5)
Soliciting technical assistance from AIDD when persistent vacancies exist.

STAFF ASSIGNED: Roberta Newton, with MTARS Committee overseeing process

TIMELINE: Membership Committee to propose revisions to bylaws by December 31, 2014.

I11.2 Membership requirements 2013 MTARS Finding(7)

60% of membership represent individuals Historically the Council has had long term vacancies.
with DD in the following categories: Several membership rosters have been submitted since
Sec.125(b)(3); Sec.125(b)(5) last year and four membership vacancies were filled just

prior to the on-site monitoring visit. An updated
membership roster is requested as part of the FY14 State
Plan Amendment to AIDD to ensure compliance.

e 1/3 individuals with DD

e 1/3 parents and guardians of children
with developmental disabilities or
immediate relatives of guardians of
adults with developmental disabilities

e 1/3 combination

e Atleast one is immediate relative or
guardian of an individual with
developmental disabilities who resides
or previously resided in an institution
or an individual with developmental
disabilities who currently/previously
resided in an institution in the State.
Sec.125(b)(6)




ATTACHMENT A - California State Council Corrective Action Plan Page |6

California State Council on Developmental Disabilities Response
COUNCIL RESPONSE (7): The Council has historically had several vacancies.

CORRECTIVE ACTION (7): With the creation of the Membership Committee, we foresee a more engaged
Council, wherein the Council will actively involve itself in seeking out and promoting candidates for the
Governor’s consideration. The Chair of the Membership Committee and the staff assigned to support that
Committee will be working with the Governor’s Office to rapidly fill existing vacancies. An updated
membership roster was submitted as part of the FY14 State Plan Amendment. (Attachment F contains the
current Council roster as of February 3, 2014.) It should also be noted that the Governor’s Assistant
Appointment Secretary, Sarah Greenseid, sits on the MTARS Committee with the commitment of the
Governor’s office to ensure the state’s compliance with the DD Act.

STAFF ASSIGNED: Roberta Newton, with oversight by MTARS Committee

TIMELINES: Immediate and ongoing, calls to Governor’s office bi-monthly, at minimum. A follow-up email
will be sent to document the contact. Council members, staff and regional advisory members will be
informed of an aggressive campaign to recruit new members via an email to be disseminated by February
28, 2014.

IV. PROGRAM ADMINISTRATION

IV.1. Five Year State Plan 2013 MTARS Finding(8)

The plan shall focus on Council efforts to bring | There was inadequate evidence that the:
about the purpose of this subtitle, by

specifying 5-year goals, as developed through e Council engages in data-driven strategic planning
data driven strategic planning, for advocacy, to develop the State Plan and takes the primary
capacity building, and systemic change related role in the planning process.

to the areas of emphasis, to be undertaken by

the Council. Sec.124(c)(4)(A) e State Plan is the Council’s Plan and that activities

are undertaken by the Council versus the State
Plan being one that is configured by and for the
Area Boards.

e Council is free from state interference in the
development of the State Plan. The state’s DD
agency awarded the Council two contracts: (1)
Client Rights Advocacy and (2) Volunteer
Advocacy Services. This state supported work is
documented in the Goal 2 in the Council’s State
Plan which states: “local offices provide
assistance that include systems navigation,
technical assistance, attendance to Individualized
Education Plan meetings and assistance with due
process”. The review team heard more about
these two projects during interviews and public
forum testimony than any other Council
supported activity. While AIDD does not question
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the merit of the projects and the quality of the
work being done by Council staff, it raises serious
questions about whether the state is directing the
Council's State Plan or whether the Council is
developing the State Plan.

California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (8): In developing the California State Council State Plan, the Council is very unique
and fortunate in having 13 local offices placed throughout the State. Compared to other states, California is
an exceptionally large and diverse State with the 8th largest economy in the world. Further, because of the
vast size and complexity of the State, the California State Council developed a unique, comprehensive, data-
driven strategy to gather information in developing the State Plan. In past Plan development cycles, the
Council relied on organizing public meetings which drew sparse audiences to a few central locations.
Notwithstanding the richness of that material, it was limiting and did not utilize the networks and contacts
of each of our regional offices.

The regional offices of the Council developed local needs assessments, utilizing the skills and insights of
their advisory board members, local officials, school district personnel, and service providers.

The Area Board Implementation Guide assisted each of our local offices in focusing their energy and
identifying the needs of their community. The process included a number of locally based public forums,
which provided additional input to the work of the staff and volunteers who assisted the local offices in
carrying out the identified local needs. At least one Council member attended each regional forum. It was
this process repeated across each region that contributed to the development of the Council’s State Plan.
This was the first time that such a large number of local citizens had the opportunity to directly provide
significant input into the development of the State Plan.

The work of the Strategic Planning Sub-Committee was to take this extensive data, quantify it, organize it
into focus areas, and ultimately establish measurable goals and outcomes. The draft State Plan was
presented to the Council which recommended revisions that were made by the Strategic Planning Sub-
Committee. The State Plan that was ultimately submitted by the Council reflected data and stakeholder
input that was collected throughout the state.

Please see ATTACHMENT G for documentation of the State Plan development process, including
agendas/minutes of Strategic Planning Subcommittee

CORRECTIVE ACTION (8): As described in greater detail in the subsequent Section on Program
Performance Report, the Council previously had a Strategic Planning Sub-Committee which oversaw the
development of the 5 Year State Plan. That committee went dormant when the Planning Specialist position
became vacant in 2011. As described in the later section, the Council intends to reconstitute as a Standing
Committee, the State Plan Committee to both oversee implementation of the current State Plan, draft and
submit to the Council the annual PPR, recommend State Plan Amendments as necessary, and begin
planning for each subsequent 5 Year State Plan. It will be the job of the State Plan Committee to present to
the Council at each Council meeting a document that demonstrates the Council’s progress toward the
specific goals and objectives.

STAFF ASSIGNED: Mark Polit, Deputy Director for Policy and Planning; Chair to appoint State Plan
Committee members; State Plan Committee reports to Council; MTARS Committee to ensure timely actions
taken.
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TIMELINES: Chair to appoint members of State Plan Committee by April 1, 2014. The Committee will meet
quarterly with its first meeting to occur no later than June 30, 2014

COUNCIL RESPONSE (8) REGARDING THE COUNCIL’S TWO CONTRACTS (BULLET 3)

Council staff evidently gave confusing information when discussing the two state contracts (actually,
Interagency Agreements) held by SCDD as the AIDD team’s understanding of the nature of the two
contracts is inaccurate. To clarify, the Council has two contracts with DDS: one contract is to provide both
Client Rights Advocacy and Volunteer Advocacy Services (CRA/VAS), solely to the 1383 residents of
California’s state developmental centers. The second contract is to administer the National Core Indicators
surveys statewide, known in California as the Quality Assurance Program.

The references made in the Finding regarding the outpouring of support for Goal 2 activities, are actually
references to the advocacy, collaboration, training, and outreach that is conducted in the community by the
staff that are housed in our local area offices. These activities are quantified in the State Plan as Objectives
2a), 2b), and 2c). The CRA/VAS contract is referenced in Objective 2d) of Goal 2: “The Council will
collaborate with federal developmental disability partners and other key stakeholders to protect the rights
of residents in Developmental Centers and other large facilities. The Council will be involved in the
planning and implementation of any closure process of a Developmental Center.”

The CRA/VAS contract is limited in scope to providing advocacy and training to the residents, families and
staff of California’s five state-operated facilities, including self-advocacy assistance. There are only twelve
Council employees throughout the state who work on the CRA/VAS contract and they are solely assigned to
that contract and solely paid via that contract. These funds are identified in the Budget Section of the PPR
as non-federal funds.

It should be noted that the Council entered into this contract voluntarily as it was seen as a means for
having a voice in the state’s policies and long term service planning especially as it relates to the planned
closure of California’s remaining institutions. As with any contract, either party, DDS or SCDD, may
terminate the contract.

In 1997 legislation was passed to address a persistent conflict of interest in the provision of client’s rights
advocacy services for individuals served in the community by the network of regional centers and the
individuals who lived in state-run institutions. The contract requires the Council to:

(1) Provide clients' rights advocacy services to persons with
developmental disabilities who are consumers of regional centers and
to individuals who reside in the state developmental centers and
hospitals, including ensuring the rights of persons with
developmental disabilities, and assisting persons with developmental
disabilities in pursuing administrative and legal remedies.

(2) Investigate and take action as appropriate and necessary to
resolve complaints from, or concerning persons with, developmental
disabilities residing in licensed health and community care
facilities regarding abuse, and unreasonable denial, or punitive
withholding, of rights guaranteed under this division.

(3) Provide consultation, technical assistance, supervision and
training, and support services for clients' rights advocates that
were previously the responsibility of the Office of Human Rights.

(4) Coordinate the provision of clients' rights advocacy services
in consultation with the department, stakeholder organizations, and
persons with developmental disabilities and their families
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representing California's multicultural diversity.
(5) Provide at least two self-advocacy trainings for consumers and
family members. (our emphasis)

As aresult of our role in the developmental centers, the State Council has been a key participant in the
closure of three state institutions and the movement of former residents into an array of innovative new
community living models.

For a clearer understanding of the scope of work and duties of staff assigned to this contract, please refer to
ATTACHMENT H which consists of the CRA/VAS Interagency Agreement. Additionally, ATTACHMENT I
contains the staff roster for the project. ATTACHMENT ] contains the 2013 CRA and VAS Annual Reports.

CORRECTIVE ACTION (8): The Council welcomes AIDD’s guidance on the appropriateness of our work on
this contract. It should be noted that the existence of this state contract has in no way deterred the Council
from taking a variety of policy positions, even when critical of the administration and including criticism of
the state’s continued reliance on institutional settings. Most recently, the Council was an invited participant

on the 2013 Task Force on the Future of California’s State Developmental Centers.

STAFF ASSIGNED: Roberta Newton; MTARS committee to oversee

IV.1. Five Year State Plan

2013 MTARS Finding(9)

Plan must include assurances related to:

» (B) USE OF FUNDS - At the request of any
State, a portion of such funds provided to
such State under this subtitle for any
fiscal year shall be available to pay up to
1 /2 (or the entire amount if the Council is
the designated State agency) of the
expenditures found to be necessary by the
Secretary for the proper and efficient
exercise of the functions of the designated
State agency, except that not more than 5
percent of such funds provided to such
State for any fiscal year, or $50,000,
whichever is less, shall be made available
for total expenditures for such purpose by
the designated State agency

» (C) STATE FINANCIAL
PARTICIPATION.—The plan shall provide
assurances that there will be reasonable
State financial participation in the cost of
carrying out the plan.

> (D) CONFLICT OF INTEREST.—The plan
shall provide an assurance that no
member of such Council will cast a vote
on any matter that would provide direct
financial benefit to the member or
otherwise give the appearance of a
conflict of interest.

The Council did not provide adequate evidence that the
plan is supported by the assurances in Section
125(c)(5)(B - D) and (K- L).

Regarding (B) Use of Funds, the review team could not
draw any conclusions about the Council based on the
information provided about the expenditures for the DSA.
It was stated during interviews that:

e The DSA charges the Council an indirect rate for
the services it provides.

e The rate stated by Council staff was in excess of
the 5% or $50,000 limit.

e Staff did not know the DSA’s indirect policy and
no written policy was provided.

e The Council is required to pay the indirect rate.
The Council staff stated it does so from two
contracts the state awards to the Council.

In regards to (C) State Financial Participation, when the
review team inquired about how the state provides
match, there were comments about state contract funds
being factored in but there was a tremendous lack of
clarity on this matter.

In regards to (D) Conflict of Interest, the majority of the
Council is comprised of non-agency representatives who
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> (K) STAFF ASSIGNMENTS.— The plan

shall provide assurances that the staff
and other personnel of the Council, while
working for the Council, will be
responsible solely for assisting the Council
in carrying out the duties of the Council
under this subtitle and will not be
assigned duties by the designated State
agency, or any other agency, office, or
entity of the State.

(L) NONINTERFERENCE.—The plan shall
provide assurances that the designated
State agency, and any other agency,
office, or entity of the State, will not
interfere with the advocacy, capacity
building, and systemic change activities,
budget, personnel, State Plan
development, or plan implementation of
the Council, except that the designated
State agency shall have the authority
necessary to carry out the responsibilities
described in section 125(d)(3).

Sec.124(c)(5)

are Area Board representatives. There are 13 Areas Board
representatives on the Council and 7 “at large” members.
The Area Board representatives sit on the State Council
and on the Advisory Committee to the Area Boards. This
dual role presents a conflict of interest and gives the
appearance of a conflict of interest. The Council does not
have a policy or procedure to address this.

In regards to (K) Staff Assignments, it appears that Council
staff is carrying out work directed by the state and not
necessarily the Council through the state funded Client
Rights Advocacy and Volunteer Advocacy Services
projects. Through these contracts, Council staff conducts
assessments and monitoring in the State’s developmental
centers. Providing direct services is outside the purview
of the Council’s responsibilities. Furthermore, this work is
in support of the two state contracts and therefore directs
the work carried out by Council staff located in the
regional office. Since it is work created by and for the
state, it raises questions as to whether the Council staff is
assisting the Council or the state.

In regards to (L) Noninterference, it is very difficult to
conclude whether the Council is free of interference:

e To avoid duplication, issues related to
interference with the budget process are
described under VI.1 Fiscal Requirements

e To avoid duplication, issues related to
interference with personnel are described under
1.1 Staff

e To avoid duplication, issues related to
interference with State Plan development are
described in the Section above IV.1. Five Year State
Plan.

California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (9 B and C): The Council agrees that there has been a lack of clarity on the two
issues of (B) Use of Funds; and (C) State Financial Participation. With the staff turnover experienced in
recent years, there is a lack of institutional knowledge. This is an area in which the Council would
appreciate technical assistance.

To clarify our current practice, the Council has an Interagency Agreement (IA) in the amount of $390,000
with the California Department of Social Services (CDSS) to provide administrative support services in the
areas of accounting; some IT support; some human resources services; procurement; and contracting. We
have assigned $50,000 of these costs to the DSA functions. However, the scope of administrative work
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performed by the Department of Social Services far exceeds the required duties of the DSA. For example,
the Council does not have state-approved delegated purchasing authority. Its purchasing authority is held
by DSS and therefore, all contracts are encumbered by DSS on behalf of SCDD. We believe it is appropriate
for the Council to assign some of the cost of our CDSS Interagency Agreement as General Management
costs. If not for this Interagency Agreement, the Council would have to bring these functions in-house, at
substantially greater cost. The $390,000 CDSS IA is broken down as follows:

$50,000............ DSA Functions
$136,960......... Council General Management costs
$92,040............ Funds from State CRA/VAS contract

$111,000......... Funds from State QA (NCI) contract

The CDSS states that the cost of providing the support services as outlined in the IA, far exceeds the
$390,000 paid by SCDD. According to the CDSS, the services more accurately cost $620,000. Therefore, the
difference between the $620,000 worth of support services provided to the Council versus the $390,000
paid for these services, represents California’s State Financial Participation.

Please see ATTACHMENT K for a copy of the CDSS Interagency Agreement as well as supplemental
information from CDSS on this matter.

Additionally, it should be noted that, to a very large degree, the California Council implements its State Plan
through staff activities which requires no match. In Fiscal Year 2013, the Council awarded $580,414 in
grants, which represents 9% of our allotment. The grantees did provide matching/in-kind funds for a total
match of $284,276 or nearly 50% of the funds awarded. Please see ATTACHMENT L for (FY 2013) Cycle
35 Grants and the current (FY 2014) Cycle 36 Grants.

CORRECTIVE ACTION (9 B and C): We provide this added documentation in order to assure sufficient
clarity. The Council welcomes input from AIDD if further evidence is required to ensure that we are
properly addressing assurances.

STAFF ASSIGNED: Roberta Newton, Interim Executive Director; Administrative Committee to oversee and
report to MTARS Committee

Response(9) Regarding (D), Conflict of Interest

The California State Council on Developmental Disabilities (Council) is comprised of 31 members; 11
members are agency representatives, 7 members are statewide, or “at-large” and 13 members are from the
local area advisory boards.

The regional advisory board members are appointed first by the Governor to the area advisory board and
secondly by the Governor to the Council.

For California, the Legislature expressly determined that the planning activities of the Council depend on
the direct involvement of Council members familiar with the structure and operation of services and
programs for persons with developmental disabilities in areas throughout the state. The Legislature found
this necessary due to the expansive geographical size of the state of California and its complexity and
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diversity. To this end, WIC 4525 expressly exempts Council members from the local area advisory boards
from the conflict of interest criteria.

CORRECTIVE ACTION (9 D): Based on the many findings relating to membership policies, as previously
reported, the Council has begun to develop legislative language to amend the Lanterman Act. This is
intended to result in an appointment process that eliminates the perceived conflict of interest. Currently,
geographic diversity is established by having a seat assigned to each of the 13 regional advisory
committees. It is anticipated that revisions to the Lanterman Act will preserve the geographic diversity by
assuring that there is at least one Council member from each of the geographic areas that encompasses
each regional office. The local regional advisory committees will be encouraged to recommend potential
candidates to the Council’s Membership Committee and directly to the Governor’s Appointment Office, but
the Governor retains authority to select the Council membership.

STAFF ASSIGNED: Mark Polit, Deputy Director for Policy and Planning for legislative action; Staff Counsel
to confer on Conflict of Interest provisions; MTARS Committee to oversee.

TIMELINES: As previously noted, legislation is expected to be effective January 1, 2015.

RESPONSE TO K (Staff Assignments): Our response is addressed under Response 8, previously cited. It
should again be noted that the Council’s activities with respect to serving the residents of state
developmental centers is documented in the State Plan under Objective 2d; thus staff who implement the
CRA/VAS contract are carrying out work that is consistent with the Council’s role and mission, with
leveraged state funds.

IV.2 State Plan Implementation 2013 MTARS Finding(10)

The Council shall implement the State Plan by | The Council’s 5-year plan implementation does not
conducting and supporting advocacy, capacity | promote advocacy, capacity building, and systemic
building, and systemic change activities change at the state level. As discussed above, the review
Sec.125(c)(5) team heard more about the two state funded projects
implemented by the Area Boards. Since so much attention
was paid to the two state funded projects, the review
team did not hear about a coherent set of activities
implemented by the Council at the state level.

The Council is providing direct services through the two
state contracts. This type of activity is outside the
purview of the Council’s responsibilities and appears to
overlap with P&A functions.

California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (10): The Council believes it is in compliance with this provision of Sec.125(c)(5).

The review team focused a great deal on the relationship between the Council’s local offices and the
Council. As such, we did not fully explore our state level work on advocacy, capacity building, and systemic
change. Apparently, the Council and its staff did not adequately communicate the state level work the
Council performs. We will discuss some of this information below and add information on activities since
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the review team has visited.

In 2013, the Council sponsored AB 1041, Employment First Policy, and played a major role in SB 468, Self-
Determination, a bill sponsored by Disability Rights California and Autism Society of Los Angeles. On
October 10, 2013, Governor Brown signed both bills into law, creating a turning point in how California
delivers services and supports to people with IDD. Combined, these bills may be the most significant
change in California law affecting people with IDD since the passage of the Lanterman Actin 1969. These
bills are fundamental to the purpose of the DD Act in promoting self-determination, independence,
productivity, and integration and inclusion in all facets of community life. Also, as the DD Act envisioned,
the Council worked very closely on both bills with some of our federal partners (DRC on SB 468 and the
Tarjan Center, UCLA, on AB 1041).

With respect to state-level capacity building, for example, the Council worked with self-advocacy leaders to
establish the Statewide Self-Advocacy Network (SSAN). The SSAN is supported by the Council, but will
eventually be an independent 501(c)(3) organization. It is comprised of representatives from each of the
13 regions, the Council’s Self-Advocacy Advisory Committee, each of the four federal DD partners, the
California Foundation for Independent Living Centers, and People First of California. This is a dynamic
group of self-advocacy leaders from around the state that is focused on influencing state level policy and
building self-advocacy capacity and leadership at the local level.

Other examples of state level capacity building would include our sponsorships of major statewide
conferences, an annual major contribution to the Youth Leadership Forum, which trains self-advocacy
leaders of the future, and the Council’s Program Development Grants.

With respect to state level advocacy, the PPRs submitted annually contain significant information on the
extent of state level advocacy. Since the review team visited in January, the Council wrote 308 letters
(including 240 to state legislators, 10 to the Governor, and 57 to the California Congressional Delegation
and US Senators). In addition, the Council had over 145 legislative, Congressional and administration
meetings.

Besides AB 1041, Employment First Policy, the Council sponsored two other bills: (1) The Council worked
closely with Autism Speaks to co-sponsor SB 163, which sought to protect the rights of families to be
reimbursed for insurance co-pays and deductibles for autism therapies approved by the state. That bill was
defeated. The Council will continue to work with autism advocates to seek protection for those rights. (2)
The Council also co-sponsored SB 577 which would create a new service category for job exploration and
discovery. This bill is an important part of the strategy to remove barriers to the employment of people
with developmental disabilities in integrated competitive employment. This was a two-year bill, passed
out of the Senate in January 2014, and is now being considered by the Assembly.

At the federal level, the Council opposed the proposed sequestration cuts to health and human services and
wrote the entire California Congressional delegation, informing them of the potential impact on individuals
with developmental disabilities and their families. The Council also opposed proposed federal cuts to
federal health programs, such as Medicaid. Council staff visited and spoke with staff and members in 15
congressional offices.

With respect to systems change, the Council has been a leading advocate for the last six years for making
integrated competitive employment an option for people with developmental disabilities in the state. For
example, during this time, the Council sponsored six pieces of employment related legislation. Three of
these were signed into law: (1) SB 1270 (2006) authorized the Council to conduct extensive public
meetings with stakeholders, consumers, and family members to recommend to the Legislature and
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Governor steps to increase integrated employment options and more individualized day services. (2) In
2009, at the Council’s request, AB 287 established the Employment First Committee within the Council that
serves as a forum for all relevant departments and stakeholders to meet and develop strategies to improve
employment outcomes. (3) In October of 2013, the Governor signed AB 1041, the Employment First Policy.
In part because of the Council’s work over the years, this Employment First Policy was not just an executive
order or a statement by the department, but represents a consensus view of the DD stakeholder
community.

Also with respect to systems change, the Council has played a key role, since 1998, in development of the
Self-Determination option in California. The area boards have been partners with the regional centers in
implementation of the five Self-Determination pilots. They staffed the pilot advisory committees at the
local and state level. The Council contributed significantly to the first Self-Determination bill in 2011 and
to the legislation that was signed into law this year.

Beside these highlights, the Council is active in most of the key state level policy forums affecting people
with IDD. The Council is a lead agency in California Employment Consortium for Youth (CECY), a project of
national significance funded by AIDD. The Council convenes the Employment First Committee which
complements the work of CECY in providing a forum for key stakeholders and departments to address
barriers to employment of people with IDD. The Council was recently represented on the Secretary’s
“Future of the DCs Task Force”, which made recommendations supported by the Administration for the
downsizing and closure of the DCs and the development of a new generation of community services for
people with high behavioral needs. We are represented on the ODEP Vision Quest state team comprised of
key department, academic and advocacy representatives. We participate in a cross-disability collaboration
between leaders of the Tarjan Center and Councils and Committees with statutory responsibilities for the
employment of people with disabilities. We participate in stakeholder workgroups convened by the
department on state budget and, currently, Self-Determination. We have participated for the last 12 years
in broad stakeholder collaborations within the /DD advocacy and stakeholder communities (The
Community Imperative Strategy Group and the Lanterman Coalition). And finally, the Council has a strong
internal policy structure with a Deputy Director of Policy and planning, policy support staff, and a
Legislative and Public Policy Committee that usually meets 8 or 9 times per year and makes
recommendations to the Council on legislation, policy, regulation and state budget issues.

While there is already a great deal of activity, we strive to have a much larger influence and more
effectively drive state level policy on a broader scale. We are also increasing the exchange of information
between headquarters and regional offices. We appreciated the MTARS’ team suggestions for improved
work with the regional offices.

Our state level policy work is inextricably linked to and benefits enormously from the Council’s regional
presence. The Legislative and Public Policy Committee (LPPC) and the Council benefit from the regional
offices and regional advisory committees’ close connection to their communities. What is happening
locally informs our decision making at the state level.

The Council also benefits from our reach into local communities when advancing policy change. For
example, the information alerts distributed by the Council are typically forwarded on through our local
office databases to what is ultimately a broad statewide network of local/regional/minority organizations
and their contact lists. This multiplier effect would indicate that a Council information alert on a topic of
high interest would reach at least 30,000 individuals. In 2013, the Council’s work on both Employment
First Policy and Self-Determination legislation helped contribute to a huge outpouring of support for these
bills, and ultimately, their being signed into law.
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Finally, once new policy is adopted, it is necessary to ensure implementation of that policy through
information dissemination; training people with developmental disabilities, families, professionals and
local regional centers; monitoring the implementation in local communities, where the polices are being
implemented; and advocating for corrective actions when implementation lags.

Please refer to Attachments M and N for further information on the Council’s self-advocacy activities and
its most recent Employment First Report, which is disseminated to the Legislature and the Governor.

CORRECTIVE ACTION (10): The newly reconstituted State Plan Committee, which will hold its first
meeting by June 30, 2014, will develop a template that captures data on state plan implementation at both
the local and statewide level. It will be distributed on at least a quarterly basis to the full Council and
utilized to complete the PPR.

STAFF ASSIGNED: Mark Polit, Deputy Director for Policy and Planning; State Plan Committee

TIMELINES: Starting no later than June 30, 2014 and quarterly thereafter.

V. EVALUATION AND REPORTS

Program Performance Report 2013 MTARS Finding(11)

The Council annually prepares and transmits Overall the Council’s Program Performance Report does
to the Secretary a report containing not specifically describe how each Area Board is
information about the progress made in contributing to State Plan implementation. Because there
achieving the goals. The report includes: are 13 regional offices implementing different parts of the

Council State Plan, it is difficult to determine how State

* Extent to which each goal of Council Plan achievement is being measured and evaluated.

was achieved. Sec.125(c)(7)(A)
* Description of strategies that Some Area Boards referenced using "mini-plans” to
gontlr;t;uted;o gchlevmg goals. document which parts of the Council State Plan they were
ec125(c)( .)( ) implementing. Other Area Boards did not provide
e Extent to which each goal was not ; o .o )
achieved, describes factors that evidence of having "mini-plans”. Without consistent use
impeded goal achievement. of Area Board "mini-plans” or some other tool it is unclear
Sec.125(c)(7)(C) how the Council can assess progress made in achieving

e Separate information on self-advocacy | goals.
goal. Sec.125(c)(7)(D)
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California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (11): The State Council funds 13 regional offices throughout the state. Each office has
program staff that offer ongoing outreach, education, training and technical assistance to their local
community. These activities are aligned with the Developmental Disabilities Act and are vital in furthering
the objectives of the State Plan. The Council provides ongoing monitoring of the regional offices to ensure
their activities correlate to the implementation of the State Plan.

The Council is cognizant that it is the Council’s State Plan, not the Area Boards’. With a broad ambitious
State Plan and many staff throughout the state implementing it, the compiling of data for the Program
Performance Report is challenging. We have been further hampered in that the position of Planning
Specialist that would assist in coordination of this effort has been vacant for two years.

For the 2012 PPR, California used DD Suite for the first time. All program staff were given access to DD
Suite and each staff entered activity narratives directly; however, staff were not held to a specific schedule
for reporting activities and outcomes. As a result, the PPR data lacked continuity and cohesion. This year
the Council developed an Activity Form, which is a tool to achieve consistency in reporting progress on
State Plan-related activities. All program staff now use the Activity form for reporting on each distinct
activity. The Activity Reports are turned in to the Deputy Director for Policy and Planning on a bimonthly
basis (per the timeline structure of DD Suite) and data is entered into DD Suite by one individual. This
approach has resulted in a far more cohesive PPR. It has also resulted in a far more accurate document,
demonstrating even better outcomes.

While the PPR is a comprehensive report of the Council’s overall performance in implementing the State
Plan, the individual Activity Forms provide the more specific data and document the details on how each
objective is being implemented. The Activity Forms tell the Council what each regional office is doing to
implement the State Plan. The State Plan Committee will be able to use the Activity Forms to better assess
the performance of each regional office and the Council overall in implementing the State Plan. This in turn
will also permit the Council to do more accurate budget planning and grant planning to fill the gaps in
achieving outcomes. Please see ATTACHMENT O for a sample of several Activity Forms and
ATTACHMENT P for the 2013 PPR.

CORRECTIVE ACTION (11): The Council had a strategic Planning Committee to oversee the development
of the State Plan and the ongoing progress in implementing the State Plan. When the Planning Specialist
position became vacant two years ago, however, the Strategic Planning Committee became inactive. In
2013, the Council took steps to reinstate a re-named State Plan Subcommittee; however, at this point it has
not yet convened. The Council Executive Director is in the process of filling the Planning Specialist position,
having identified a qualified candidate to fill the position on January 23, 2014. It is anticipated that the
individual will begin her position on or around April 1, 2014. The Planning Specialist will be responsible
for training program staff in reporting obligations and ensuring that the Council is kept abreast of progress
made in implementing the State Plan. The State Plan Committee will be charged with reviewing the
individual Activity forms and based on that data, developing a matrix that illustrates the Council’s progress
in implementing the State Plan. The chart will be provided to the Council at least quarterly. The
information will be used by the Program Development Committee (PDC) to assist in determining priorities
for grants. It will be used by the Administrative Committee to help guide fiscal priorities.
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STAFF ASSIGNED: Mark Polit, Deputy Director for Policy and Planning who will supervise the Planning
Specialist; MTARS Committee to oversee.

TIMELINES: The State Plan Committee will meet beginning no later than June 30 2014 and will convene
at a minimum, quarterly. The Chair will appoint the members of this Committee no later than April 1, 2014.

An accounting of the manner in which funds The Council presented several documents that detailed
paid to the State for a fiscal year were different aspects of how the federal allotment is being
expended. Sec.125(c)(7)(G) spent, but overall the review team could not determine
how the budget is developed and executed and how
expenditure data is calculated.

VI. FISCAL

VL1 Fiscal Requirements 2013 MTARS Finding(12)

Council has authority to prepare, approve, and | The Council did not provide adequate evidence on how it
implement a budget to fund programs, developed or implemented its budget to fund programs,
projects, and activities. Sec125(c)(8) projects, and activities. Council members expressed a
strong need for more fiscal transparency and training on
state versus federal fiscal policy and the Council’s budget
development/implementation process.

In addition, the Lanterman continues to include language
that is inconsistent with the DD Act, posing challenges for
the Council to be in compliance with the federal law:

e The Lanterman Act requires the Council to
provide funding to Area Boards.

e The Lanterman Act provisions require the Council
to hire staff at the deputy director level thereby
interjecting a line item in the Council’s budget and
limiting its authority to develop a budget.

California State Council on Developmental Disabilities Response
COUNCIL RESPONSE (12): In this section we address both Sec 125(c)(7)(G): The PPR includes an

accounting of the manner in which funds paid to the State for a fiscal year were expended; and Sec
125(c)(8) Fiscal Requirements since both specifically address the Council’s role in developing,
implementing and tracking its budget.

As the MTARS report later states, at the time of the site visit the Council lacked a Budget Officer
(Administrative Service Manager) and unfortunately, the previous Executive Director had provided little
budgetary information to the Council. The Administrative Committee was re-established in January 2013
and has met ten (10) times in 2013, nearly monthly. The Administrative Committee’s first undertaking was
to develop a 2013 Administrative Work Plan, based on the recommendations of the November 2012 Audit
Report from the Department of Health Care Services. Additionally, the Committee ensured that the Council
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received quarterly expenditure reports in 2013 and approved the Council’s budget for FY 2014.

In May 2013, Council members received governance training, which included their obligations to approve
and monitor the budget, from NACDD technical assistance staff.

At its July 2013 Council meeting, members received training from our Department of Finance (DOF)
Analyst on the state budgeting process. Because the California Council implements its State Plan largely
through staff activities and because it also retains a network of 13 regional offices, a large proportion of the
federal grant is assigned to personnel and facility costs. Since these are largely predictable costs, much
though not all, of the budget is necessarily based on historical expenditures. The budget approved by the
Council breaks out costs in two categories: Personal Services and Operating Expenses and Equipment.
However, the Administrative Committee reviewed a more detailed line item budget. It was the
Administrative Committee that examined the Council’s allocation of funds to determine how we would
absorb the sequestration cut in FY 13 and into the future. The Administrative Committee recommended
and the Council agreed that staff vacancies at the local area offices would not be filled.

Additionally, the re-established Administrative Committee receives programmatic and grant information
from the Program Development Committee (PDC) that is used to guide fiscal decisions. The Chair of the
Administrative Committee also sits on the PDC.

In 2000, California Department of Finance staff devised a cost allocation methodology that would enable
the Council to assign costs by state plan goal. That methodology has been reviewed and revised
periodically, most recently with the development of the current state plan. The formula is utilized by the
state’s primary accounting system, known as Calstars. As a result, Calstars provides monthly expenditure
data, broken out several different ways, including by state plan goal.

For further insight into the Council’s efforts to correct identified fiscal weaknesses and inadequacies,
please also refer to the attached Fiscal Integrity and State Manager’s Accountability Act report (FISMA
Report). The FISMA report is a required biannual report of California state departments to examine the
adequacy of the agency’s system of internal controls.

As previously stated, the Council is pursuing legislation that will bring state law into compliance with the
federal DD Act. This will include revised language that removes any provision that interferes with the
Council’s autonomy in establishing its budget.

ATTACHMENT Q: Administrative Committee Roster; ATTACHMENT R: Administrative Committee packets
of January 2013, February 2013, March 2013, April 2013, June 2013, July 2013, August 2013, October
2013, November 2013, January 8, 2014, January 22,2014. Quarterly budget reports and Council’s approved
2014 budget (two versions, with and without sequestration cut) are included. ATTACHMENT S:
November Calstars report; ATTACHMENT T: FISMA Report

CORRECTIVE ACTION (12): The Council has made steady progress in establishing the necessary oversight
and ensuring that the Council members are well informed about fiscal and budget processes. The Council
now receives quarterly expenditure reports, develops and approves the annual budget. Further, the
Council recognizes and welcomes that AIDD staff will be providing close supervision of our progress in this
area. The Administrative Committee will continue to meet monthly. The Administrative Committee has set
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the following priorities for its work in 2014:

1. Ensure that all MTARS noncompliance findings of a fiscal/administrative nature are resolved.
2. Take a more active role in developing the Council’s 2015 budget. (Presented at May 2014 Council

meeting)

3. Ensure that the Council has a comprehensive Policies and Procedures Manual. (Completion by

December 31, 2014)

4. Oversee the process of establishing an MOU with the DSA and evaluating the functions of the DSA.
(Evaluation completed by May 2014. MOU completed by November 30, 2014.)

(Refer to Attachment U: 2014 Administrative Work Plan

STAFF ASSIGNED: Roberta Newton, Interim Executive Director; Administrative Committee to oversee

activities

TIMELINES: Ongoing, monthly

V1.2 Fiscal Policies

2013 MTARS Finding(13)

Council has policies to carry out appropriate
subcontracting activities. Sec.125(c)(8)(A)

Council directs expenditures of funds for
grants, contracts, interagency agreements that
are binding contracts and other activities
authorized by State Plan approval.
Sec.125(c)(8)(C)
Grantee shall keep records that disclose:
¢ Amount and disposition of assistance
by recipient
e Total cost of project or undertaking in
connection with assistance given
¢ Amount of project costs supplied by
other sources
e Such other records that will facilitate
an effective audit
Sec.103

The Council did not provide adequate evidence of that is
has accurate financial accounting and record keeping:

At the time of the on-site visit, the Administrative
Services Manager position was vacant and the
Council did not have a staff person dedicated to
managing the Council’s finances.

The Council could only provide limited
information on the Council's fiscal policies during
the on-site visit pertinent to the requirements in
the DD Act.

The Council experienced fiscal impropriety under
the previous Executive Director (Board Resource
contract)

The state auditor’s findings substantiate the
immediate need for financial management
systems. (Reference: California Department of
Finance Management Letter dated August 17,
2012)

California State Council on Developmental Disabilities Response

COUNCIL RESPONSE (13): The Council agrees that these findings accurately describe the Council in
January 2013, but has since taken a number of strong steps to rectify that situation. We believe that the
Council is now on a far stronger fiscal footing and that our policies and practices are transparent to the

members, the public, and our business associates.

In July 2013 the Council was able to hire a new Budget Officer (the delay was due to legal procedures
associated with the previous budget officer) She has been working closely with Department of Finance staff




ATTACHMENT A - California State Council Corrective Action Plan Page |20

and our accounting colleagues at the CDSS.

Immediately following her appointment as Acting (now Interim) Executive Director, Ms. Newton sought
and received approval from the Council to enter into an Interagency Agreement for the California
Department of Health Care Services Financial Audits Branch (FAB) to expand upon the Department of
Finance Management Letter’s findings, issued August 17, 2012. (Note: Department of Finance (DOF) staff
were unavailable to conduct the follow-up.) The DSA was instrumental in securing the services of the FAB
audit staff. Specifically, the request was for the audit team to examine all of the Council’s practices around
contracting and procurement and to provide recommendations. Those recommendations became the basis
for an Administrative Work Plan which staff has been implementing throughout 2013 and Council has
been overseeing, through the Administrative Committee. The Administrative Committee regularly reports
to the Council on our progress.

In December 2013, staff completed a draft Contract and Purchasing Manual that to a large degree is
based upon the manual utilized by the Department of Social Services. The Manual focuses on the Council’s
procedures for contracting and procurement. The draft Manual was reviewed by the Administrative
Committee in January 2014. A second draft will be presented at the February 27, 2014 Administrative
Committee meeting. It is anticipated that the Contract and Purchasing Manual will be one element of a
more comprehensive Policies and Procedures Manual to be developed throughout 2014. Target completion
date: December 31, 2014. The Council does continue to be hampered by staff management vacancies,
especially that of the Chief Deputy for Administration. We have been assured that the Governor’s
Appointment Office will cooperate with the Council’s Interim Executive Director in filling these positions
expeditiously during this transitional period while legislation is pending to remove the Governor’s hiring
authority.

Please see ATTACHMENT V: Department of Health Care Services Audit Report and ATTACHMENT W:
2013 and 20014 SCDD Work Plans and ATTACHMENT X: SCDD Draft Contract Manual

CORRECTIVE ACTION (13): The Council is advertising for a Chief Deputy for Administration
(advertisements have been placed in Monster, Idealist, Opportunity Knocks, Exec Searches, and Capitol
Weekly) and a Deputy for Area Board Operations. The Administrative Committee will review a second draft
of the Contract and Purchasing Manual in February 2014 and it will go to the Council for review and
approval thereafter. As opportunities arise, administrative staff are attending contract development and
oversight classes. For example, the contract analyst is registered for a two day class titled “Monitoring
Grants and Cooperative Agreements for Federal Personnel” in April 2014.

STAFF ASSIGNED: Roberta Newton, Interim Executive Director and Administrative Committee

TIMELINES: Refer to Corrective Action above
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VII. DESIGNATED STATE AGENCY

VIL.2 Responsibilities of DSA 2013 MTARS Finding(14)
e Receives, accounts for, and disburses As mentioned above the Council’s recent experience with
funds under subtitle based on State fiscal impropriety under the previous Executive Director
Plan. Sec125(d)(3)(C)(i) (Board Resource contract) and the state auditor’s findings

e Provides the appropriate fiscal control
and fund accounting procedures as
may be necessary to assure proper
disbursement of, and accounting for,
funds paid to the state.
Sec125(d)(3)(C)(ii)

e Keeps and provides access to records
as Secretary and Council may
determine necessary and timely
financial reports regarding status of

expenditures, obligations, and . : o
liquidation by agency or Council, and e Timely development and dissemination of

use of Federal and non-Federal shares financial reports regarding status of expenditures,
Sec125(d)(3)(D) ' obligations, and liquidation by agency or Council,
and use of Federal and non-Federal shares

substantiates the DSA’s need to establish processes,
policies, and procedures that promote:

e Accurate receipt, accounting, and disbursement of
funds

e Provision of appropriate fiscal control and fund
accounting procedures necessary to assure proper
disbursement of, and accounting for, funds paid

e Access to records as the Secretary and Council
may determine necessary

e Provides required non-Federal share.
Sec125(d)(3)(E)

e Assists in obtaining appropriate State
Plan assurances and consistency with

state layv. Sec125(d)(3)(F) . There was no evidence that the Council has conducted a
e Enters into MOU at request of Council.

Sec125(d)(3)(G) formal evaluation of the DSA at any point and time.

The Council does not have a Memorandum of
Understanding with the DSA.

Several Council staff position and DSA functions appear
duplicative. Several DSA functions are performed by
Council staff at the central office, specifically in the areas
of: contracting, budget, fiscal, and personnel.

California State Council on Developmental Disabilities Response
COUNCIL RESPONSE (14): The Council Interim Executive Director has met on multiple occasions with the
DSA throughout 2013, specifically to discuss DSA functions.

Currently, the DSA is in the process of obtaining final approval from the California Department of General
Services on their revised fiscal control and purchasing authority policies and procedures. Based on these
policies and procedures, the Council’s legal Counsel has adapted it and developed a Contract and
Purchasing Manual policy handbook that establishes procedures to ensure accurate and appropriate fiscal
controls. As previously noted, that manual is currently under review by the Administrative Committee.
Once approved by the Committee, the Full Council will review and approve, anticipated at the May 2014
Council meeting. (Please refer to ATTACHMENT X)

Council staff members have already attended several trainings regarding their fiduciary obligations as well
as proper and standard accounting procedures that will ensure accuracy and dependability in accounting
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and disbursement of funds.

All policies and procedures ensure that while staff is responsible for the daily work, the full Council retains
control over authorizing expenditure of funds in accordance with federal laws, rules, and State Plan goals
and objectives.

Neither the Council nor the DSA perceive duplication of Council staff duties with DSA functions. The
Department of Social Services’ Interagency Agreement (Attachment K) identifies DSA functions in
considerable detail. We have attached the Duty Statements for our Contract Analyst, Contract/Procurement
Analyst, Personnel Specialist, Budget Officer, and Information Systems Specialist. While it is certainly true
that those positions correspond to DSA functions, Council staff coordinates duties with DSA (DSS) staff.
They are complementary, not duplicative. For example, the Council’s Personnel Specialist is the first line
contact with our 65 (federally funded) employees. She handles duties associated with changes in benefits,
salary, work hours, promotion or adverse actions. DSA staff have access to the state government
mainframe and State Controller’s Office and therefore are charged with inputting the transactional
changes. Additionally, there are no Council staff who carry out accounting functions. Without direct access
to Calstars, the state’s multimillion dollar accounting system, we depend on DSS to handle these functions
in a more cost effective manner than we could.

ATTACHMENT K: DSS Interagency Agreement; ATTACHMENT Y: FIVE (5) DUTY STATEMENTS

CORRECTIVE ACTION (14): The Council agrees that it will develop and enter into a Memorandum of
Understanding (MOU) with the DSA during calendar year 2014. This effort will be coordinated by the
Administrative Committee. The DSA is represented on the Administrative Committee by Kristopher Kent,
Assistant Secretary, Health and Human Services Agency. The Council itself will approve the MOU and it will
be signed by the Chairperson.

The Council agrees that it will conduct a formal evaluation of the DSA during calendar year 2014 again
through the Administrative Committee. It should be noted, however, that Council management has met
periodically with DSA staff to address deliverables, timelines, best practices in IT support and
communication, among other issues.

STAFF ASSIGNED: Roberta Newton, Interim Executive Director, and the Administrative Committee

TIMELINES: Review current DSA functions; review sample MOUs from other states by April 2014
Administrative Committee. Draft MOU and meet with DSA to discuss review by July 2014 Administrative
Committee. Meet with DSA and discuss/revise as needed draft MOU by September 2014. Execute and sign
MOU at November 2014 Council meeting




